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CONTENT

New Tersey's Fair Housing Act of 1985 and the Municipal Land Use Law (the “MLUL”) require
municipalities to adopt a housing element addressing the municipal present and prospective
housing need, with particular attention to low- and moderate-income housing. A housing
element shall contain at least the following:

1. An inventory of the municipality's housing stock by age, condition, purchase or
rental value, occupancy characteristics and type including the number of units
affordable to low- and moderate-income households and substandard housing
capable of being rehabilitated;

2. A projection of the municipality's housing stock, including the probable future
construction of low- and moderate-income housing, for the next ten (10) years,
taking into account, but not necessarily limited to, construction permits issued,
approvals of applications for development and probable residential development of
lands;

3. An analysis of the municipality's demographic characteristics, including but not
necessarily limited to, household size, income level and age;

4. An analysis of the existing and probable future employment characteristics of the
municipality;

5. A determination of the municipality's present and prospective fair share for low-
and moderate-income housing and its capacity to accommodate its present and
‘prospective housing needs, including its fair share for low- and moderate-income
housing; and

6. A consideration of the lands which are most appropriate for construction of low-
and moderate-income housing and of the existing structures most appropriate for
conversion to, or rehabilitation for, low- and moderate-income housing, including a
consideration of lands of developers who have expressed a commitment to provide
low- and moderate-income housing.
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INTRODUCTION

All existing affordable housing districts were established as a result of the Township’s
substantive certification on March 7, 1988. The Township received its 2nd round substantive
certification from the Council on Affordable Housing (“COAH”) January 10, 1996. The
certification was extended until the 3rd round regulations were adopted by COAH.

Most of COAH regulations were ultimately determined to be invalid by the NJ Supreme Court.
On March 10, 2015, the NJ Supreme Court directed the NJ Superior Court judges to decide the
methodology to determine a municipality’s fair share as well as rales and requirements to satisfy
that fair share obligation.

This housing plan element incorporates prior housing plan locations and regulations and provides
for a variety of lot sizes and housing types. The principal dwelling type in the Township is and
remains a single-family home. The exceptions are the R-65/SC zone and the R-65 PAC zone.
The R-65/SC district was established to permit senior citizen/adult housing in the 2* round
certification. The development is located in the Town Center. The R-65/PAC district was
created in the 2™ round certification period but not included in the Township’s 2™ round
certification. The site is in the Town Center district, is fully developed and contributes 42 units
to the Township’s fair share in the 3™ round.

Four existing zones have an AH designation. These districts are fully developed and part of the
Township’s 1% round substantive certification. Lot sizes, development regulations and densities

were all established as part of a mediation agreement entered into prior to certification granted
March 7, 1988.

A 3" round Housing Element and Fair Share Plan prepared in 1999 addressed the requirements
of the adopted 3™ round COAH rules. The 3™ round rules were subsequently invalidated by the
NJ Supreme Court. COAH’s viability also terminated. The certification of an affordable
housing plan for the 3™ round is now within the Jjurisdiction of the Superior Courts and in
Warren Township’s case, the Somerset County Superior Court.

The plan presented herein is the result of years of litigation and negotiation by the Township.
This plan is a part of the Township’s Settlement Agreement with Fair Share Housing Center
dated October 10, 2018 and multiple developers to settle litigation entitled “In the Matter of the
Township of Warren for a Judgement of Compliance of its 3™ Round Housing Element and Fair
Share Plan”.
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WARREN HOUSING ELEMENT AND FAIR SHARE OBLIGATION

General Requirements
'The Township’s fair share is the sum of:

1. Deficient housing units occupied by low- and moderate-income households, which is referred
to as the “rehabilitation share”.

2. Remaining prior round (1987-1999) obligation assigned to a municipality by the COAH or
the court for the period 1987 through 1999. The Township has fully satisfied its 1987-1999
obligation. The remaining obligation is “zero”.

3. The Township’s fair share of the affordable housing for the period 1999 to 2025 is set forth in
Appendix Table I. There are 4 locations to be developed under the local Redevelopment and
Housing Law (NJSA 40A:12A-1). Seven sites are inclusionary sites (see Appendix Table IT).

Housing Element

The Township’s Housing Element is designed to achieve the goal of providing affordable
housing to meet the affordable housing obligation through 2025.

1. Housing inventory pursuant to N.J.S.A. 52:27D-310 (a).

The Warren Township housing stock is primarily single-family dwellings constructed after 1970.
Total occupied dwellings increased from 3,688 in 1990 to 4,612 in 2000. Over the past twenty
years more than 800 new units have been built. The Promenade adult housing development
represented the largest single development in recent years.

The cost of housing in the Township reflects Somerset County rising real estate values. The cost
of new housing is reflected in the econormic well-being of the new population. The condition of
nearly all housing in the Township is sound.

Appendix Tables II-IV show housing stock as compared to County development 2006-2015, by
characteristics and type.

Residential development has declined considerably from the period January 2011 to present.
This 15 due primarily to limited vacant land inventory.

2. Township demographics pursuant to N.J.S.A. 52:27D-310 (c).

The Township’s median household size, income and age exceed county averages. Township
income increased significantly from the 1990 census. The median age of the Township is 39.3
years as compared to County median age of 37.2 years. Median household size is slightly more
than three persons per household as compared to the County median of 2.7 persons per
household.
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Background

Appendix Tables V-VI show income characteristics and age profile of Township population for
the year 2010 (source: U.S. Census of Population).

Employment Trends

The bulk of the Township’s employers are in the construction, trade, professional and health care
fields. Also of note are finance and administration. These are all fields that are expected to see
growth in the rest of the decade and beyond. The following table shows projected employment
changes by industry.

Projecied Employment 2004 to 2014

Somerset County
Projected
Avg. Annual
Industry Sector % Change

Utilities 0.8
Construction 11
Manufacturing 15
Wholesale trade 0.9
Retall trade 1.1
Transportation & warehousing 0.7
Information 05
Finance & insurance 1.2
Real estate & rental & leasing 0.9
Professional, scientific, & technical 18
Management of companies & enterprises 12
Administrative & support & waste

management & remediation service 1.4
Educational services 11
Health care & social assistance 28
Arts, entertainment, & recreation 24
Accommodation & food services 24
Other services (except public _ 24

Projections: NIDOL & WD, Feb. 2007
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The occupations which are expected to see the most growth are shown by the table below.

Somerset County
Occupations with the Greatest Percentage Growth, 2004-2014

2004 2014 Change; 2004-2014 Annizal Average Job Openings
Replace-

Soc Code |Occupation Numhber | Percent Number | Percent | Number Percent Total Growth* ments
43-4011 [Brokerage Clerks 30 0.0 150, 0.1 50 68.9/ 10| 10 0
28-2091 |Orthotists and Prosthetists 50 0.0 100 0.0 50 §2.1 10 o i
31-1011 |Home Health Aides 1,050 0.6 1,700 0.8 650 59.9 80 60 10
31-8092 |Medical Assistants 50 0.0 100 0.1 50, 49.3 104 0 0
15-1081 |Newwork Systemns and Datz Communications Analysts 350 0.3 800 0.4 250 45.6 30) 30 10
39-802]1 |Personal and Home Care Aides 200 0.1 300 0z 100 45.1 19 10| 0
28-2021 |Dental Hygienists 350 0.2 500 02 150 42.4 20 20 0
31-5091 |Dental Assistants 700 4.4 1,000 .5 300, 42.2 50 30 20
29-1122 |Occupational Therapists 100 0.0 100 0.1 50 40.3 O 0 &
29-1123 |Physical Therapists 150 0.1 200 0.1 50 40.1 10 il Y
15-1031 1Computer Software Engineers, Applications 1,550 0.8 2,150 1.0 600 39.4 80 60 20
25-2011 {Preschool Teachers, Except Special Education 800 0.4 1,100 0.5 300 38.4 40 30, 10|
37-2021 [Pest Coptrol Workers 50 0.0 100 0.0 0 371 0 0 0
21-2021 |Directors, Religions Activities 2nd Education 150 0.1 200 0.1 50 36.7 10 10 0
15-1032 |Cormputer Software Engineers, Systems Sofiware 1,000 0.5 1,400 0.7 350 36.6| 50 40 10
39-9099 |Personal Care and Servies Workers, All Other 100 0.1 150 0.1 50 36.2 19 0 D)
41-9022 |Real Estate Sules Agents 550 0.3 700 03 200 33.0 30 20 10
29-204] |Emergency Medical Technicians and Paramedies 150) 0.1 200 0.1 50 32.6 10 10 0

* Average Annual New Jobs will not equal anpualized “Employment Change” since, for declining oceupations, new jobs are tabulated as zero sinee no net job
growth is projected, while the employment change is based solely on the difference between 2004 and 2314 smployment totals,

Note: Occupational data include estimates of self-employed and unpaid family workers and are net directly comparable to the industry employment total.

Totals muy not add due fo rounding. Employment data are rounded to the nearest fifty and, job opetnings are rounded to the nearest ten,

Percentages and percent changes are based on unrovnded data.

Prepared By: NI Department of Labor and Workforce Development

Labor Market and Demographic Research
Gecupational and Demographic Research
February 2007

All the included projections assume the current economic growth continues and that no
unforeseen act of terrorism or global economic collapse occurs. Assuming this, job growth in
Somerset County as a whole is expected to be 1% annually on average. Within Warren
Township, the same growth is expected, barring the constraints of available land for
development and labor force. The table below shows the recent workforce limits in the
Township and the projections following this model through 2014,
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Worlforce by Sector
Warren Township, Somerset County, NJ

Estimated | Estimated
US Census | NJDOL | NJDOL | NJDOL | NIDOL | % Change | Numbers

2000 2003 2004 2005 2006 2004-14~ 2014
Total Population 14,219 15,295 15,432 15,630 15,816 9 16,821
Private wage and salary, self employed, family 6,102 8,707 8,755 10,179 12,315 11,406 :
Government Workers 704 702 762 781 802 4.0 B15 i
TOTAL 6,806 9,409 9,517 16,960 13,117 11.5 12,220 '

SOURCE: US 2000 Census Burean. Data rev. 8/23/08

2003 and 2006 data: NJ Dept. of Labor & Workforce Devel.

Developed from reported data on unemployment insurance.

~ 8ource: NJ DOL&WD, Feb 2007 and Projections 2014, and based on popufation aging data.

As population growth slows to below 1% per annum on average in the decade 2004 to 2014, and
the population ages, we see a higher percentage of residents outside employable age.  This is due
to two significant trends occurring in the state: the population 45 to 64 years of age is increasing
by 11% over that decade, and the population 65 and over is Increasing by 16% over that decade.
Two thirds of the new jobs over the decade will be created to replace workers who have retired
or left their occupation. In Somerset County total private sector employment declined overall by
3.4% from 2000 to 2005. Employment increased in 2000 and 2001, then declined until 2004,
and finally increased significantly over the next two years to historical high levels. These levels
are not sustainable with an aging population, and we expect to see the total workforce contract
slightly from 2006’s benchmark. 2007 statewide job growth was at half the 2006 level, for
example, and we expect to see this continue to contract. The workforce contraction, with the
high cost of living in the township acting as a potential barrier to an influx of residents, may be
another constraint, along with the lack of available land for development, that reduces growth in
employment below the estimated numbers.

Source: Industry and Occupational Employment Projections for NJ: 2004-2014, Division of
Labor Market & Demographic Research, and Somerset County Fact Book, NI DOL&WD, Dec
2007.

Employment Outlook

The outlook for employment in growth Warren Township is compromised. Several large
companies have left. On the positive side, existing large office buildings have been renovated
and leased. Employers in the Township are experiencing growth, although they are running up
against the limits of development space for future continued expansion and an aging population
which commands higher salaries due to time on the job or is approaching retirement. The
industry sectors expected to flourish includes those with the highest wages, for example

- professional services and finance, but also those of more modest wages, inctuding health care,
entertainment, food and administrative services.
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MECHANISMS ADDRESSING 3RD ROUND 1999 10 2025

Inclusionary Zones/R-65 PAC

Warren Township amended its zoning ordinance permitting zoning for higher density residential
development during the 2* round certification period. This action was not required as part of the
2™ round certification.

The new zone (R-65 PAC) resulted in 42 age restricted affordable units and addressed a portion
of the 3 round obligation. The Township is entitled 42 credits pursuant to NJAC 5:97-3.17 to
its 3" round obligation.

A second development plan for shared housing has been approved, constructed and occupied.
The project 1s Iocated in the R-10 AH/MF district. This zone was approved as part of the
Township’s 2™ round certification. The project has been developed by a registered nonprofit
organization C.H.C. The project is best described as shared housing. The facility provides
rooms for residents plus facilities for full time support personnel.

Warren Township has contracted with NIMFA to administer the affordability controls for the
units in accordance with the Uniform Housing Affordability Controls, NJAC 5:80-26. A chart
showing the breakdown of developments in this HEFSP which comply and which do not comply
with the very-low, low and moderate income categories under the UHAC regulations and how
the very low income requirement post-2008 is met is set forth on Appendix XTI

Extension of Affordability Controls

Extension of controls/existing 60 apartments and 57 townhomes. The Township extended by
contract affordability controls for 60 apartments at the Whispering Hills rental development.
The Township also extended affordability controls for 57 existing townhomes at the Woodland
Acres municipally-sponsored housing development. The income stratification for these
developments shall remain the same for the 3™ Round as detailed and set forth in the 2™ Round
substantive certification.

Wagner Farm and Future Special Needs Bedrooms- See Appendix IX attached.

Inclusionary Projects Comply with Site Suitability Criteria and Conformance with the
State Development and Redevelopment Plan

The Township’s affordable housing projects described hereinabove conform to site suitability

criteria. Sites are located in Planning Area 2 and all sites have sufficient remaining land after
freshwater wetlands, if any, are taken into consideration.

{A1136926.1 } 7



11
SUMMARY OF PLAN

Warren Township’s 3 round plan is based upon the affordable housing obligation for the period
1986-2025. An obligation of 3§ rehabilifation units, 865 affordable units plus 25 special needs
units and 17 bonus units are provided for the 1999-2025 certification petiod and described
hereinafter . The fair share obligation is calculated in accordance with Superior Court decision.

* The total fair share is the sum of credits and bonuses and inclusionary zoning and provides for 907 units.

COMPLIANCE MECHANISM

198°7-199% PRIOR ROUND OBLIGATION
Rehabilitation share

The Township has completed 73 rehabilitation units beginning in June of 1991. The program is
fully funded and ongoing.

Prior cycle credits

Two developmentally disabled homes were occupied post 1980. The facilities are 3- and 4-
bedroom single-family homes and continue in operation (2 rental bonus credits).

Inclusionary zoning

The project is known as the Town Center project. This is a mixed-use project including 27
townhomes, six of which are age restricted low- and moderate-income households. Three of the
s1x units are rental units. Affordability controls remain in place (3 for-sale units, 3 rental units
and 2 bonus credits).

100% affordable units

This plan component consists of three projects

¢ Whispering Hills/60 rental apartments*
¢+ Liberty Comer apartments/28 rental apartments and
¢ Woodland Acres/57 townhomes

All units are non-age restricted and occupied by low- and moderate-income families.

* This project has contracted for extended controls (see 2015-2025 plan element)
Alternative living/supportive and special needs
This plan component consists of three group homes (3 Cooperative Housing homes/25
bedrooms) and one special needs/supportive housing facility. Each is fully constructed and

occupied (25 Cooperative Housing bedrooms and 6 NJCP bedrooms/14 rental bonus credits).

Camp Jotoni (Somerset County ARC) provides 10 units for special needs. The apartments are
non-age restricted and occupied by very low-income residents (10 rental bonus).

[A1136926.1 } 8



12

RCA units- See Appendix VII for further explanation.

Assisted living
Chelsea 1 provides 8 units restricted to occupancy by Medicaid households.

Compliance bonus
The Township fully completed its Round 1 affordable housing obligation. Pursuant to then
existing COAX rules, the Township is entitled to a 24-unit bonus credit applied to the 3™ round.

Rental bonuses

The Township claims 136 rental bonus units for the period 1986-1999, including pre-1986
credits. The credits toward the Township’s fair share obligation are derived from inclusionary
zoning age restricted rental housing (1 Town Center rental), 100% affordable rental housing (88
rental apartments), alternative living/supportive and special-needs housing (10 units), assisted
living units (3 units) and prior round (2 units).

1999-2025 PERIOD/3™” ROUND

1999 to 2015- During this time period COAH’s affordable housing regulations were substantially
invalidated by the Supreme Court. Notwithstanding the foregoing, the Township had continued
and continues to plan for and achieve development of affordable housing units.

Inclusionary zoning

This project consists of an age restricted development completed and occupied. 42 for sale
affordable units have been developed and occupied. The project is known as the Promenade.
Income qualification for these units is confirmed by letter dated July 31, 2019 from HMFA (See
Exhibit X1Ii).

Supportive and special-needs/alternative living

The Mt. Bethel Village project provides for independent living facilities for emancipated adults.
The building is completed and occupied. 10 units are credited for the perjod 1986-1999 and 31
units credited to period 1999-2015. The facility is known as Mt. Bethel Village (40 bonus
credits). Based upon the letter from the Executive Director dated July 29, 2019 (see Exhibit
XI11), there are a total of 53 beds with 49 occupied and 4 vacancies. All residents are receiving
Medicaid or are Medicaid eligible.

A project known as Chelsea II a rental apartment building adjacent to the assisted living Chelsea
I'has a 7 affordable housing unit requirement. The units were transferred to the Mt. Bethel
Village project (7 rental bonus credits).

Assisted living .

A second assisted living project known as Brightview provides an additional 11 affordable units.
Both projects are completed. See Appendix VIII attached for further explanation.

{A1136826.1 } 9
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2015-2020 3*° RoUND OBLIGATION AND AHP PLAN

Tota] 2015-2025 prospective need obligation was calculated by FSHC and approved by the
Court-appointed Master. The total obligation for the period 1999-2025 is 865 units plus 25
special needs units.

There are 32 affordable special needs housing units at the Wagner Farm site. The project is
beginning site development. All households are Medicaid income eligible (very low income) (32
rental bonus credits).

A project known as North Hill/Washington Valley will provide special needs units for special
needs persons. There are 10 affordable housing units (10 rental bonus credits).

Inclusionary zoning

L.

Mountain Boulevard (3 sites). The three sites will provide 20 family affordable rental
units (20 bonus credits).

K. Hovnanian/Emerson/Hillcrest Road. The project is planned to provide 144 for sale
market rate units and 48 affordable for sale family units.

Hillerest Crossing. The project fronts Hillcrest Road and Rt I-78. The project is planned
to provide 132 market rate rental units and 44 affordable rental units (44 bonus credits).

Chase Partners. This project is planned as a multi-use development. It is bounded by
King George Road, Mountain Avenue and Rt I-78. The project is planned to provide107
luxury market rate townhouse units; 153 market rate rental units, 8 affordable for sale
units and 67 affordable rental units.

Redevelopment Project/American Properties. The property is approximately 22 acres in
size. 80 for-sale market rate units are being constructed and 25 affordable rental units are
planned for a total unit count of 105 units. The project has Planning Board approval (25
rental bonus credits).

Redevelopment Project/Mount Bethel/Mt Horeb. The plan proposes 16 market rate rental
units and 8 affordable rental family units (8 rental bonus credits).

Redevelopment project. The Flag Plaza complex has been designed as a redevelopment
district. The project is proposed to create 24 market rate rental units and 20 affordable
rental units (20 rental bonus credits).

Redevelopment project/100 percent affordable project. The Township entered jnto an
agreement with PIRHL to develop 80 rental units on the remainder of the Township
owned property. The site is designated in need of redevelopment. 46 rental bonus credits
are included in the plan. The project has received Planning Board approval.

[A1136926.1 } 10
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Extended affordability controls

A 60-unit 100% affordable apartment development has agreed (pursuant to contract with the
Township) to extend controls for an additional 30 years. This development is commonly known
as “Whispering Hills”. The contract is fully executed (60 credits) and the deed restriction has
been recorded.

Extension of Controls

A 57-unit owner occupied affordable townhouse development has extended controls for an
additional 30 years which is located in the urban renewal district (57 credits). The deed
restriction has been recorded.

Rental bonus

The Township is limited by rule as to the number of rental bonus units, The Township has
unclaimed credits and if further rules allow, the Township reserves the right to claim additional
credits.

The Township’s Affordable Housing Plan provides for its full fair share obligation. The
accompanying table entitled Warren Township AHP (Affordable Housing Plan) shows the
history of affordable housing development and the planned development going forward. The
map entitled Affordable Housing Project Locations shows the project location sites not
developed and the number of affordable units assigned to each site as well as the number of
market units.

A site suitability analysis (and supporting documentation) for each of the sites to be constructed
as part of the 3™ Round obligation is attached as Appendix X attached hereto.

Please see Appendix XT with respect to those sites for which interest was expressed but the
Township chose not to include in the 3™ Round HEFSP.

Please see Appendix XTI for deed restrictions for existing 3™ Round credits. Note that certain
of the assisted living and special needs housing developments are represented herein by a
Facility Information provided by the NI Department of Health which requires its own deed
restrictions to be recorded.
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Warren Township AHP
1|PRIOR ROUND - OBUGATION
Family
Rental/Special
Needs Bonus
2|Development Type of development Sale {Rental |RCA Credits Total w/ bonus
Pre-86-4 bds/spc
3aneeads (WarrenvilleRd) |Spedial Needs 4 4 8
Pre-86-3 bds/spc
3hineeds (MtHorebRd)  [Special Needs 3 3 6
4{Town Center Age restricted 3 3 0 b
Township Affordable
106% WoodlandAcres
5a {ownership) Family for-sale 57 57
Township Affordable
100% WhisperingHills
5b|{rental) Family rental 60 60 120
Township Affordable
100% LibertyCorner
Sc|Village (rental) Family rental 28 28 56
Coop Housing 8114
6a|L22.01 & 22,02 Age restricted 5 0 5
6bINJCP Special Needs 6 6 12
7|Chelsea 1 Assisted Living 1 3
8lJontoni Special Needs 10 10 20
9|RCA - New Brunswick |RCA 166 166
Coop Housing
10[B134.01L73 - —TAge Testricted N - 0 - 5[
11|Mt. Bethel Village Special Needs 25 25 50
Substantial
12|Compliance Bonus 24
13|Total ('87-99) 60| 157|189 136 543
14
| 15|GAP AND PROSPECTIVE NEED - CREDITS AS OF JULY 1, 2035
16
17]RCA - Perth Amboy RCA 85 85
18[Promenade Age-restricted for-sale 42 42
Assisted living
{transferred to special
needs - Mt Bethel
19]Chelsez [| Village) 7 7 14
201Whispering Hilis Extensions of controls 60 60
21| Mt Bethe! Village Special Needs 19 19 38
22| Brightview Assisted Living 11 11
Coop Housing B114
231122.01 & 22,07 Age restricted 15 1 16
24|Total Credits (99-25) 42 112 85 27 266
GAP AND PROSPECTIVE NEED - CALCULATED NEED FOR 1999-2025 {PURSUANT TO N.J.A.C. 5:93-2.17,
25 |EXCLUDING REHABILITATION CBLIGATION)
26|Woodland Acres Extensions of contrels 57 57
27 |Mtn Blvd (3 Sites) Family rental 20 20 40
28 |Flag Plaza Family rental 20 20 40
28|American Properties  |Family rental 25 25 50
30K Hov Family for-sale a8 48
Mt Horeb & Mt Bethel B
31j{Vincedes) _Family rental 8 8
Wagner Farm -(Block
3283, Lot 4) Special Needs e 32 32 64
33 [Hillcrest Crossing __k_.rl_?_eimily rental _ M _ 44; 88
| I i
34| North Hill Wash Valley|Special Needs L 10} 20
Lindberg Ave Twp i ; : ' :
| BS?Project . {Family rental 1 i 8ol : o 45 126
| | ; H i
36| Chase {Family rental and for-sale | 8! 57! i 75

Table 1 1 7
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Warren Township AHP

3%

Development Type of development

Sale

Rental

RCA

Family

Rental/Speciat

Needs Bonus
Credits

Total w/f bonus

37

Additionai Special
Needs Bedrooms (5 by
6/1/21, remainder by
12/31/24) Special Needs

25

25

38

Total Mechanisms to Address Calculated Need {99

25)

113

331

157

641

Table 1
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APPENDIX TABLES II-IV |
(SEE ATTACHED)
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APPENDIX TABLES V AND VI
(SEE ATTACHED)

{A1136926.1 % 15



<t
ol

ARIqQBL

SOSLIBIIBIBY DLIOUODT PaISIas ‘SIIBUIIST JBBA-C AGAINS AYUNUILIOS HBILBWY [ LOZ-/002 [SNSUSH JO NEaINE 'S 1) '82UN0g

(€40 1) L10Z - 200Z :UORNQLSIQ SWOU| P[OYISNOH



SOjsu8ORIBYD JUIOUODT PAJIBIES ‘SOJBLUNST JBTA -G Aering APumuwioD veousiy | L0z-200Z ‘SASUBL JO NESING "S ) [80IN0S

%B'ZL %0'8
%P L1 %8'9 128
%E 8L %T 6L gze %t Ll 96¢ %091 L 22
%961 %811 €18 AN 58 %OTL 005
%L'ZZ %9'8l i %/'5T g9 %G5G ¥l
%E 8L %G 81 68% %¥ 9l titad %Ll 86¢C
%2 0¢ %L¥ 37 %ECL AR %¥'8 08
%P gl UG ¥l 850°L %1z PEG'L %P Gt Lell
%L Bl %66 599 %G/ £1G %8P 62¢
%492 %0'EL Bl i %1°Gl 44 %L0lL gl
LX) %G5Gl 665 WBELE 9z8 %88l 872
%8 ¥e %821 259'L %96 a1L0'e %29 208
%062 %Z el gz %e L1 252 %9'C 18
%1leZ %9l 86.'¢ %09l 002'e Y%G'6 ggl'z
%T Ll %2'9 €2 | %Lyl ov %G'E zl
N4 %8zl Geo'e %¥8 Z6v°L %E'9 266
%i'le Y%y et 004 %B' ¥l Ll %S¢ Z8L
%01 %Z vl 9% %.L'81l 159 %lvL 16%
% Ll b L1 86¢ %9'g| g0p us'y LIt
%8 2L %0'6 098 %Ll LLEL %b9 0t9
%ZT T L6p %B6'CL %689

IEstsh ) g i

. ﬂ. @..._.A:., .r,aaHm.m@_ ..H;,_..n& &?. i o _
(¢ jo Nv L1102 - L00C -uohnglisig swodu| pjoyssnoy

i




26

SOSLISIOBIBYD) JJLWIOU00T PEOSIaS ‘SOIRUST JBBA-G Asnng Ayuniuwio) veausity | LOZ-2L00Z SASUSD JO ne8INg "S'7) /8nog

%8GE | Q0L'} | %8BT

%¥v G2 %18
%9t 9l %.'9
%EeClL LE %SG

%074 €81 %Sy
%ete | €0¢ %E61
%l ove %0°8
%EEee | 9082 { %¥ Ol
%8'¥ L %8Gl
%Se A% %0°G
%b'SlL | 886l | %8V
%e'll | 68€ %8l
%86 2822 | %OLL
%688 | LE} %8G
%98l | €8T | %6 Gl
%Ee0Z | 290°L { %l'8lL
%l'e £2l %68
%62t | 198 %84
%8°lE %9l

(¢ 40 €) 110Z - L00Z :uolnquysiqg swodu| pjoyssnoH



217

IA 3lqBL

(21 81981) L a4 Aiewung ‘'snsuan) 00pZ ‘nNesing snsusy S 192nos

Fl6 1) Pee
868l £9¢€'¢ glL0')
[AA4 glg 8¢
ge2"L 0g8’} | 698
PLE ool g
gzo't £20'1 09y
96¢ (A4 €8l
966'| 909'L | 800'Y | ¥S9L
681} oob'y | ¥LG'L
0L 49 Ll
9z8'l 6L | 9LG
805'Z 0z8't | 591’8 |868°C
788 0L T LZE
§08's 9e0't | ¥P2'e | £EL'E
44" oLl cg
ebb'G gLl G608 | GBE T
907'L §z8's | 692'L
89e¢’L 519') 669
££6 0EP' £SG
£90'¢ 220's | 7eé'l
068 mg _‘ 28
oooN Q_:o,_w mm< >n :o;m_:aom




10z ‘vz AOpV 1310( aspajay UOISIANT UONTINAO J NOSING SHSUDY) '§f) [82NOG

Tunyxepuy/ABojopoyieysadod/aod snsuad mmm /Ay 998 ‘sjuewusye)s AJojopopaut sareminsa uonemdod 1o,

£107 Ut uojeounrd o[3uls € ojut pefrews siftm o} oy} ‘dIysusmo ], U0JoULId pus §Snoiog Uojeouil] Sepnjoul AJuno:) Is0IaiA] Ul U0JedUulL]

‘(Juny-safueys-AIepunog/aouaia]=1/0a8/A08 snsua Mmm /Ay 228)
sajoN a8uey) Arepunog oryderdoar) oI} Ul SEaTE 951} U0 UOTJBULIOJI [EUOIPPE 238
snsus) (0107 9U) Jaye parelodioout J0 PAUWLIO] Sem JeU) JHSWUIaA0T B S91e0Ipul pIaly snsus) 0107 o ur (300, UV
‘107 ‘1 Arenues Jo se ore sejewyse uonejndod osa1y) 07 selrepunoq oryderdoad v
‘suolsiaor wrerdoxd orgderfosd pue weiFoxd vornjosey worsend) wnoyy oyj 01 enp vonemdod
010z ‘1 Tady 913 01 seduetyo joa[Jal pue snsua) (107 SUI U0 Paseq I SSJRINNS oY), T9JON

$86°S 656°S £p6'S ¥56°S 9r6°S v76°s 738°S 158°S ¥£8°C 108°C y3noroq dunyoye
620°9T L5091 996°S1 666°S1 £56°C1 698°S1 999°G1 69€°GT 67¢'ST [1€51 diysumoy uairem
159 8651 865y 665t £09°F r6s Y SLSY LSS LYSY €95y ygnolog oolig punog ymog
8IH'ZT LLITT S81°TI €121 01Z°T1 00Z°Z1 TLITI 8IT°TT 260°C] 860°C1 yanoroq s[raLswog
839 689 689 169 169 L89 889 £89 789 789 yanoroq [[1H 00y
110'8 9108 610°8 OIS 0LT'L 0769 769 9689 7889 188°0 yanoioq uepey
0197 109°C £65°C T65°C 88T 6L5°C vLST 995°C 655°C 785°C y3noIoq suolspeln) pue yoedead
090°¢2 160°CT ¥60°TT Ir1°Ce 0E1°CT 01122 oz 096°1T 876°1C 9£6°1T Yano1oq poyute]d YHoN
v85°€T £6€°€T $20°€T 9€L°TT $85°ce 125°7T et 00€°zT 162°7T PSTTT digsumoy Aaoucey
ozy 0Tl 81Y 61Y 81F 81¥ L1¥ 31t L1¥ 81¥ Y3norog suC)S{TIN
yIv'oT I#3°01 TIv'0L 201 L9Y°01 05¥°01 617°01 79€°0! P01l PrEol U3no1oq S[IAUBy
£00'0% 9/8°6¢ 86L°6E L6S 6E SvT'6e $60°6¢€ vE8°BE 12¥°8€ F0£°8¢ £0£°8€ diysusoy y3noxogs|[
[4%¥4ls LTTL 02Z'L 6ET°L 'L 6ZTL 907 L SLIL £91°L £0T°L drysusmo} JooIg usalp
€499 90199 81099 865°59 $61°69 $L9°€9 £11°€9 CEGZ9 T1E79 00£°T9 diysusoy urpfuarg
126 826 876 0£6 0€6 626 9Z6 126 616 616 yguoioq sYTH Tey
vIv'Sh 9ST'sy S6T°SY S6E'SY 0pE'SY SoT'SY SL8'Y P0OS P LTy e day drysumo) 1eremadpug
ZTLPT 8601 8r9‘p1 1L9%1 959°F1 L¥9'y1 009%1 651 95t p1 657 P 1 dnysumo) ganqyouelig
89707 0LV 0T T6¥ 01 12501 LT5°01 SIS0l vl 8zZ¥'01 0Iy°0l z0v°01 ydnoieq yoolg punog
SI8'L SI8L 06L°L 08L'L PLLL TLLL ISLL TELL 6IL°L LOL'L y3aoI1oq A[jlaspretreg
190°42 PEO°LT 970°LE TLO'LT £T0°LT 97697 7£8°97 8EL'9T 98997 25997 dnjsumoy spreurog
017’8 122°8 £72°8 zre's 9¢7'8 97T'8 $0T'8 GLI‘S 191°8 G918 diysumo] Jajsurupag
ZEY'SEE SLEFES 665°CEE SHE'TES 6Z0°'TEE 88CQTE L6692¢ SFTPCE BZHECE pEPECE QUROY) JaSIaU08
Yr3°s006  STy'BZ68  TO0096F OIOEVE'S SELEI68  S60ZHR'S  t69'Fr8'S  8S0LE08'8  ES6I6L8  VESI6LS dassap MaN
L10Z 9102 S102 F10T £102T 7102 1102 0102 oseq SNSU) QUIBN BAIY
mmu.maﬁmmm
‘I A[nf Jo se sajeumsy ” 0107 ‘T dy
o0 i

“IA 1B, LI0T T &mr 03 0107 ) (ady :A3uno) £q ‘Kessar maN uy saypedidtunyy 1oy uoendo JuspIsay ay) Jo SajeWNST [ENUDY



APPENDIX VII
EXPLANATION OF RCA CREDITS

The Township funded the cities of New Brunswick in Round 1 and Perth Amboy in the 2°¢ to
assist those communities in the development of new and renovated housing for low- and
moderate-income families. A total of 251 units were funded.

{A1136926.1 } 16
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APPENDIX VIII
ASSISTED LIVING UNITS
FURTHER EXPLANATION

Assisted Living- The Zoning Board Resolution, as part of the approval of the Chelsea 11
project, required 7 affordable units. These affordable units were transferred from the
Chelsea I project to the Mt. Bethel Village project, since the owner of both projects is

the same person (Herb Hefflich). The Mt. Bethel Village project is a 100% special needs
development.

[A11365926.1} 17



APPENDIX IX
WAGNER FARM AND FUTURE SPECIAL NEEDS BEDS

The Wagner Farm Site (Block 83, Lot 4) will provide 32 units of special needs housing.
A certain Transfer and Development Agreement was executed between BCUW/Madeline
Partners (the “Developer”) and the Township on August 9, 2018, as authorized by
Resolution No. 18-03 (copies of both documents are attached to this Appendix IX).

The Township, in accordance with Paragraph 13 of the Mount Laurel Affordable
Housing Settlement Agreement, will provide for 25 additional special needs bedrooms as
follows:

a. Five (5) special needs beds shall be constructed and/or occupied by not later
than December 31, 2021; and

b. The remaining twenty (20) special needs beds shall be constructed and/or

31

T occupled by notlater than December 31 2024, — - - T

(A1136926.1} 18
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TOWNSHIP OF WARREN
RESOLUTION NO. 18-203
TRANSFER AND DEVELOPMENT AGREEMENT
BCUW/MADELINE HOUSING PARTNERS, LLC

WHEREAS, the Township of Warren ("Township™) wishes to enfer into a Transfer and
Development Agresment (“Agreemert’) with BCUW/Madsline Housing Parners, LLC
("Deveioper’); and

WHEREAS, the purpose of this agreement is for the Develeper to provide special needs
housing in refation to the Township's 3™ Round Afferdable Housing Plan; and

WHEREAS, the Developer will provide far thirty-two (32) affordable housing bedrooms for
persons who are developmentally disabled; and ‘

WHEREAS, it is nscessary for the Township Committee to authorize the Mayor fo execute
the Agreement between the Township and the Developer.

NOW, THEREFORE, BE IT RESOLVED by the Township Commitiee of the Township of
Warren, in the County of Somerset, State of New Jersey as follows:

1. The Mayor and Township Clerk are hereby autharized to execute four (4} copies of the

- Transfer.and Development Agreement, attached harelo as Exhibit *A.%—. . .

2. Acertified copy of this Resolution, together with two (2) execuited copies of this
Agreement shall be forwarded to the Bergen County United Way, one (1) copy will be
transmitted lo the Township Attorney's office and one (1} copy will be kept an file with the

TINTRODUCED | SECONDED | CONMITTEE | AVYE NAY -ABSTAIN ~ ABSENT

e e AZO X i Lodo
e P MARION X
) X 'GARAFOLA__‘: . . —
- X : e o DINARDO . x b S
R JISORDILLO - x i}
CERTIFICATION

I, Cathy Reese, Township Cletk of the Township of Warren, in the County of Somersat, New
Jersey. do hereby certify the foregoing to be a true and correct copy of a resolution adopted at a
meeting of the Township Commiltee hald on August 8, 2018.

“f') R

" “Calhy Radse, RMC
- Township Clerk



Exhibit “A”

Affordable Supportive Housing Development
188 Mountain Avenue

Lot 4, Block 83, Warren Township, New Jersey
Broject Description

BCUW/Madeline Housing Partners, a New Jersey based not for profit affordable
housing developer working in collaboration with Warren Township, wili build rental
housing at 188 Mountain Avenue for 32 adult individuals with developmental disabilities
in partial fulfillment of the Township’s 3 Round affordable housing plan.

Recognized diagnoses of developmental disabilities include Autism, Cerebral Palsy,
Down’s syndrome, and Multiple Sclerosis.

BCUW/Madeline will build 2-3 one story buildings that may contain a mix of one and two
bedroom units but will not exceed 32 bedrooms. A community room will also be
included to support tenant gatherings — birthday parties, yoga classes etc.

A full site plan presentation will be made to the Warren Township Planning Board once
geologic and other testing is compieted at the site which will inform the project's
architect and engineer on building placement and design. Application is expected to be
made during 2019 with construction expected to begin by the end of 2019 and be
compileted by the end of 2020 depending on weather conditions.

Tenant selection wili be made based on eligibility which includes a certified diagnosis of
a developmental disability and compliance with income limits for affordable housing.

Only tenants will live at the site. There wili be no caregivers living at the site though
service providers will be on site to support tenants,

The project will operate like any residential setting. Tenants will leave during the day to
attend service programs, work activities and on weekend participate in recreational
activities in the area. Family and friends will visit as with any residential apartment type
project.

Funding for construction is expected from a variety of sources and may include Federal,
State and County funding, private philanthropic funds and potentially conventional bank
financing.

Property maintenance will be done by BCUW/Madeline.

33




34




188 Mountsin Aveme
Lot 4, Block 83, Warren Township, New J ersey
Transfer and Development Agreement

- ; o
Ry .

This Agreement madeasof the  * " dayof L1

-

5] 2018 (" Agreement')

by and between the Township of Warren located at 46 Mountain Boulevard, Warren Township,
NI 07059 (“Transferor”) and BCUW/Madeline Housing Partners, LLC located at 6 Forest
Avenue, Suite 220, Paramus, NJ (7652 {(*Developer™); and

WHEREAS, the Transferor is the record owner of property comumionly known as 18§
Mountain Averue and as Block 83, Lot 4, on the Tax Assessment Map of the Township of
Warren (the “Property’); and

WHEREAS, the Transferor and the Developer seek to cause to be constructed and
operated-on the Property a supportive, affordable, housin g structure which will provide thirty-
two (32) affordable housing bedrooms for persons who are developmentally disabled {the
“Project™),

NOW THEREFORE WITNESSETH this Agreement that for and in eonsideration of the
sum of One and no/100 (51 .00) Dollar, the parties agree as follows;

1. The Transferor will lease nse and oceupancy of the Property to-the Developer for

a term of Ninety-Nine (99) vears with full i ghts fo develop, lien, occupy, and assign, or sublet
the Property subject to this Agreement (the “Lease”). The total rent for the tern of the Lease
shall be the sum of Onpe and nd/100 (§1.00) Doltar, The Lease shall contain a use restriction
guaranteeing that affordability controls pusuant to fhe New J ersey Housing Affordability
Controls Act (the “Act”) and regulations adopted in connection therewith (the “Regs™. The

Lease is to take effect promptly after contingencies stated below are met or waived by both

JATOM43LY 7/31/18
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parties. The Lease shall impose a use restriction limiting the use of the Property by the
Developer to providing affordable housing for persons with developmental disabilities.

2. Upon receipt of a fully signed copy of this Agreement, Developer will seek to
obtain a formal commitment for financing for the erection of the Project that will be subject to,
and comply with, licensing and regulations for affordable resider.;ces as well as for disabled
persons as supervised by New Jersey State agencies. The combined soft costs and estimated
construction costs to complete the Project being $5,000,000.00, this Agreement is contingent
upon Developer obtaining a formal financing commitment from individual, public, commercial
financing and private foundation sources in the aggregate principal sum of Five Million and
n0/100 Dollars ($5,000,000.00) within one (1) year from the date of this Agreement. The parties
raclmowledge that neither the Developer nor the Transferor shall bé requlred to c;n;n'b“\“.lt.e funds |
to the completion of the Project. In the event such financing commitment is not timely obtained,
either party may elect to terminate this Agreement on ten (10) days prior written notice delivered
to the other party provided that, within the written notice period, Developer may elect to waive
the financing contingency and proceed to Closing. In connection with any such financing,
Developer shall have the right to grant any lender, or other party advancing the requisite
financing, a security interest in the Property in the form of a first priority mortgage, lien or other
instrument evidencing Developer’s debt to such third party(ies). The grant of any such security
interest shall not be deemed a prohibited transfer of rights hereunder or under the Lease.

(a)  Pursuit of financing may require environmenta! testing and reports
satisfactory to the financial agency. Transferor agrees to provide Developer with full access to
the Property for the purpose of conducting its due diligence studies (the “Due Diligence
Studies™). Developer agrees to conduct all Due Diligence Studies in such a manner as to not
{A1054431.1} 2
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unreesonably disturb or interfere with ongoing activities of Transferor or the Wagner Farm
Arboretum. Developer shall not, prior to the closing, bring or invite to the Property or permit
Developer’s consultants to bring or invite to the Property, any person who is licensed as a
Licensed Site Remediation Professional (as defined in the Site Remediation Reform Act,P.L.
2009, c. 60 (C.58:10C-1 et. seq,) and the regulations promulgated thereunder} (an “LSRP™) or
any person who at any time is under application to be licensed as an LSRP. Prior to the Closing
of the Lease hereunder, Developer shall not share, and shall not permit Developer’s
representatives to share, any information relating to the Property with an LSRP, it being agreed
that notwithstanding anything to the contrary contained in this Agreement, the provisions of this
sentence shall survive the termination of this Agreement.

B o Eny portiohs 6?tf1_<¢Property which are disturbed or ofherwisé'damaééd by
Developer or Developer’s agents, consultants, employees, contractors, subcontractors, invitees,
or other representatives must be restored by Developer, at Developer’s sole cost and expense, as
close as reasonably practicable, to their prior existing condition. Developer hereby agrees to
protect, defend, indemnify, and hold Transferor, Transferor’s ernployees, members, managers,
agents, and officers harmless from and against any and all liabilities, claims, damages, demands,
Judgments, costs, expenses or losses incurred by Transferor for property damage claims or
personal injury claims as a result of the conduct of the Due Diligence Studies or any other entry
onto the Property by Transferor, its agents, employees, confractors, subcontractors, invitees,
consnltants or other representatives. Developer shall maintain or cause to be maintained, at
Developer’s expense, a policy of commercial general Liability insurance, with a combined single

limit of not Jess than One Million and 00/100 ($1,000,000.00) Dollars per occurrence, insuring
Transferor, Developer and anyone who has access to the Property on Developer's behalf and/or
{A1054433.1 ) 3
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performs any of the Due Diligence Studies, against any injuries or damages to persons or
property that may result from or are related to Developer’s and/or such Developer’s agents’ entry
upon the Property. Prior to such entry upon the Property, Developer shall provide Transferor
with written proof of such insurance,

(c)  The Transferor agrees that as contained in any written financing
commitment, upon request of a financing lender, the Transferor will subordinate any statutory
right of reverter applicable to the Property, if any, due to the Lease in order to facilitate approval,
development, construction and permanent financing provided all funds advanced by the lender
are applied to soft costs and construction of this Project, The Property shall remain subject to a
use restriction limiting the use of the Property to low income supportive housing for diagnosed
aeveiéﬁrﬁentaﬂ; disﬁbled persﬂorux;,_ unless th; .'I‘ransferoi' agrees in writing to a diﬁ‘cféﬁt 7171se7 ;)f .
the Property pursuant to a formal request by the then Property lessee. The Transferor’s
agreement to subordinate its right of reverter, if any, shall also extend to Quality Inteprated
Supports, a New Jersey non-profit corporation (*QIS”) so long as the aforesaid financing is to
effectuate the intent of this Agreement.

3. This Agreement is contingent upon the Transferor obtaining approval of the
development plan from applicable Transferor governmental agencies, Fair Share Housing
Ceater, and the New Jersey Superior Court for the Project that is satisfactory to the Transferor
within one (1) year from the full and complete execution of this Agreement by all Parties. If this
condifion is not met or waived, either Transferor or Developer may terminate this Agreement
upon seven (7) days’ prior written notice,

4. Promptly upon receiving a fully signed copy of this Agreement, Developer will
apply for approvals for construction of the Project and a building permit through the Transferor’s
{A1054433.1 } 4
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municipal agencies and the agencies of the State of New J ersey including, but not limited to, the
New Jersey Department of Human Services. The Developer will, at its sole cost and expense,
diligently prepare, file and pursue approvals of site plan applications, obtaining building permits,
and thereafier pursue the erection and completion of the Project. If required by any Board or
agency reviewing the site plan, Developer shall enter into a mutually agreeable developer’s
agreement concerning the construction of the Project. In the event final site plan approval for the
Project is not obtained and a building permit issued within twenty-four @4 months of this
Agreement being fully signed, either party may elect to terminate this Agreement by written
notice delivered to the other party, or provide additional extensions of time to Developer in the

Transferor’s sole discretion. Upon such termination, there shall be no liability of either party to

the other-hereunder.

5. The Lease shall be executed within forty-five (45) days after a financing
commitment satisfactory to the Developer has been formally received and the first building
permit has been issued for the Project. The Lease shall be subject to the terms of the use
restriction guaranteeing that the affordability controls pursuant to the Regs. shall apply to the
Property.

6. Following the execution of the Lease and once construction financing has been
formally obtained and once building permits have been issued, the Developer agrees to make all
efforts to complete the construction of the Project within twenty-four (24) months. The twenty-
four (24) month period shall be subject to extension for delays beyond the Developer’s control
including, but not limited to, acts of god, adverse weather conditions, unavailability of materials
from anticipated sources of supply, labor difficulties, and physical conditions discovered on the
Property not anticipated by the Transferor or the Developer related to environmental conditions.
{A1054433.1) 5
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In the event Developer fails to complete the Project, Transferor's remedy shall be to exercise its
re-entry rights as landlord in accordance with the terms of the Lease. Developer shall not be
required to contribute finds to the completion of the Project. Contemporaneously with the full
and complete execution of this Agreement, an assignment (the “Assignment of Plans and
Approvals”) of all engineering, landscaping, architectural or other plans, approvals, permits and
resolutions issued by any agency, body or board having jurisdiction over the Property and/or the
Project shall be executed and delivered to the Transferor’s Attorney. The Assignment of Plans
and Approvals shall be in a form acceptable to counsel for the parties and shall be held in escrow
by the Transferor’s Attorney. The Assignment shall only become operative and delivered to the
Transferor in the event of an uncured default as detailed in Section 8 below,

- 7. TheDeveloper represents and warrants to the Transferor that:

(@  The Developer is qualified to manage the construction of the Project and is
experienced in obtaining funding for projects of the nature of the Project undertaken pursuant to
this Agreement,

(b)  Once the Project is completed and an unconditional certificate of
occupancy is issued, the Developer will cause the Project to be operated by a person or entity
that is properly and contimuously licensed to operate such projects in compliance with the
regulations applicable to the Project, The licensed operator of the Project shall be subject to
Transferor’s consent, which shall not be unreasonably withheld, conditioned, or delayed
provided that any such licensed operator adheres to and is subject to the terms of this Agreement,
any and all laws applicable to such licensed operator and any restrictions of record affecting the

Property. Transferor acknowledges that the anticipated licensed operator for the Project is QIS,

{AI0S54432 } 6
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The Project is consistent with the mission of QIS which is dedicated to ensuring access to the
highest quality of services and supports for individuals with developmental disabilities,

(c)  The Developer is a valid and existing organization created and domsiciled
in the State of New Jersey and is authorized to do business in the State of New Jersey including
the construction of projects such as the Project contemplated by this Agreement,

(d)  The Developer is recognized by the Internal Revenue Service as a Section
501(c)(3) charitable organization.

8. The Property shall be ground Jeased subject to a right of re-eniry to the Transferor
that takes effect upon a default under this Agreement; provided the Transferor shall provide prior

written notice to the DeveIOper and the then Transferor approved operator, lease asmgnee or

subtenant of the Pro_1 ect (the “Approved Tenant”) of not less than thirty (30) days stating the
claimed default and providing the Approved Tenant with the opportunity to cure the claimed
default within the said thirty (30) day period. Shouid the Approved Tenant undertake to cure the
default and diligently thereafter pursue cure of the default and if such default is not be cured
within the thirty (30) day notice period, the notice period shall be extended so long as the
Approved Tenant continues to diligently pursue the cure. Notwithstanding the foregoing, in no
event shall a cure period extend beyond one hundred twenty (120) days from the initial written
notice, unless Transferor, in its sole and absolute discretion, allows such an extension. Upon the
expiration of the aforesaid one hundred twenty (120) day timeframe, the re~entry shall be
deemed to be automatic without any further instrument or documentation whatsoever. In

addition, default shali occur upon the following events under the Lease of the Property:

[A1054433.1 } 7
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(2)  The Approved Tenant ceases to exist as a legal entity under the laws of the
State of New Jersey as the result of any bankruptcy or similar insolvency proceeding, voluntary
dissolution or forfeiture of charter;

(®)  The Approved Tenant fails to obtain an unconditional certificate of
occupancy for the Project that complies with building codes of the Transferor, the State of New
Jersey or regulations satisfying requirements for residences for developmentally disabled persons
within the twenty-four (24) months after issuance of building permits, as extended through
diligent efforts to complete construction:

(¢)  The Approved Tenant fails to continuously provide a Person or entity

licensed by the New Jersey Department of Human Services or its successors to operate the

Pf-ojéct. faclhty asa servi;e ﬁfoﬁcier. Approved Tenant Vrﬁa)}rirétain ﬂae services of an
independent licensed service provider duly licensed by the New Jersey Department of Human
Services. Transferor acknowledges that the anticipated licensed Transferor for the Project is QIS
and represents that it will not unreasonably withhold or delay its consent to QIS serving as the
licensed operator, tenant or subtenant for the Project;

(d)  The Approved Tenant ceases fo be recognized as a charitable organization
pursuant to Intemal Revenue Code Section 501(c)(3} during construction, and, after the
unconditional certificate of occupancy is issued;

(&)  The Developer attempts to assign or sublet the Lease and Property, the
Project or its obligations to construct, own and operate the Project under this Agreement without
the prior written consent of the Transferor, the consent not to be unreasonably withheld or

delayed; provided however that Developer shall not be deemed in default of this Agreement by

{A1054433.1 } 8
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entering into a third party agreement with QIS or other Transferor-approved licensed operator of
the Project in order to operate the Project; or

()  The Property ceases to be occupied as a residence by qualified low income
tenants who are developmentally disabled and in need of supéortive housing in compliance with
the Act and the Regs.

9, In the event of a default and failure to cure resulting in the right of re-entry by
Transferor under the Lease, Transferor shall accept the Property “AS IS” and “WHERE IS”
including, but not limited to, any deed restrictions, covenants, liens, and requirements imposed as
the result of funding of the construction and operation of the Project, or the New Jersey

Department of Human Services, as well as any financial liens or encumbrances and easements

granted by the A_I;;;;Jved Tenant in pursuit of compﬁanéc with local and state site plan approvals,
building permiits, construction of improvements, utility company requirements, and New Jersey |

Department of Environmental Protection requirements applicable to the Project. As stated in

Section 6 above, the Transferor’s attorney shall release an Assignment of Plans and Approval
being held by him or her in escrow. The re-entry rights shall be subordinate to recorded
financing liens.

10.  To the extent permitted by state or federal laws, the service provider or the then
operator of the Project shall give preference to occupancy of the Project to qualified persons who
have resided in the Township of Warren for not less than six (6) months prior to applying for
residence,

11.  In the event the re-entry is implemented, the Developer, and its permitted
successors and assigns, shall have no claim on the Property or against the Transferor for
compensation or reimbursement of any funds expended in the construction and operation of the
{A1054433.1 } 9
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Project beyond any recorded Liens against the leasehold interest. So long as funds advanced by
construction lenders are applied to soft costs of the Project preparation and construction of the
Project, the Transferor shall have no recourse against the Approved Tenant, The Transferor’s
rights shall be subject to the rights of development and construction financing lien holders.
12, All notices with regard to this Agreement shall be in writing and delivered to the

other party in the following manner:

(8) by certified mail, return receipt requested, effective one day after mailing;

(b) by nationally recognized overnight delivery service, effective one day
after delivery to the overnight service;

() by facsimile initiated between 9 A M. and 4:30 P.M. on any business day

that is not a New Jersey banking holiday followed by certified mail, return receipt requested, of a

copy of the notice, effective upon initiating of the facsimile;

(d) by any other future form of electronic communication where proof of
initiating the transmission to the correct electronic address can be documented in writing which
electronic notice shall be effective upon initiation; or

{(e) by personal delivery to the principal office of the party and to the person
designated by that party in writing from time to time, effective upon personal delivery.

(f  Notices shall be delivered to the following persons:

(L) Notices to the Traasferor shall be addressed to the Township of
Warren, 46 Mountain Boulevard, Warren Township, NJ 07059, Attn: Township Administrator
with a copy to the Township Attorney;

(i)  Notices to Developer shall be addressed to BCUW/Madeline
Housing Partners, LLC, 6 Forest Avenue, Suite 220, Paramus, NI 07652, Atin; Thomas
{A1054433.1 } 10
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Toronto, Co-Manager, with a copy te Madeline Corporation, 555 Tenth Street, Palisades Park,
NJ 07650, Attn: Shari DePalma, Co-Manager, with a copy to Beattie Padovano, LLC, P.O. Box
244, 50 Chestnut Ridge Road, Suite 208, Montvale, NI 07645-0244,

(ii))  Notices to QIS (for purposes of notifying QIS of an default
hereunder and providing QIS with an apportunity to cure any default by Developer hersunder)
shal! be addressed to ¢/o Lisa Parles, Es., Parfes Rekem LLP, 675 Motris Avenue
Springfield, New Jersey 07081.

13, This Apreement contains all of the termis and conditions of the understanding of

the parties. This Agreement may only be changed by written amendment executed by both

par’t:es

14. Transﬁ;r;r represerts that this Agreement has been reviewed on behalf of the
Transferor and the execution of this Agreement has been authorized by appropriate adopted
resolution of the governing body of the Transferor. The execution of this Agreement by the
Managers of the Developer is duly authorized by executed resolution of the Mémbers in

accordance with the Operating Agreement,

ATTEST: /“,} , TOWNSHIP OF WARREN

/ o
o 0 A0

Tﬁi'rm REESH. rmc - \ucmm\scxfm[u,o Mayor

I owhshi p Cletk

BCUW/MADELINE HOUSING
PARTNERS, LLC

\ A
m@\mk'? {ONHLL), Madugor
;__ :f’) N }j ; A
.\ jf

\% _ n‘\’j"l ,r;
$]]A\R} DEPATMA, Manager

R

{A)054433,1 3 11
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[A1136926.1 }

APPENDIX X
SITE SUITABILITY ANALYSIS
UNDER NJAC 5:93-5.1(b)

See pages which follow
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Appendix X

SITE SUITABILITY ANALYSIS

Under NJAC 5:93-5.1 (b)

There are 12 affordable housing sites contained in the Warren Township Affordable Housing
Plan. Each site was reviewed by the Court appointed Master prior to the Township fairness
hearing. The following plans and narrative are submitted in support of the foregoing.
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K HOYV Project Site

A concept plan has been developed for the property. The plan shows the limits of wetlands.
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Hillerest Crossing

A concept plan has been developed for the property. Special consultant/traffic engineer has
developed a concept plan for the coordinated development of the Hillcrest Crossing and K HOV
projects. The single developmental issue for this location was traffic management.
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PIRHI.

This project has received Planning Board approval. The project LOI was challenged. The

Department of Environmental Protection determined that the LOT was valid and properly issued.
(NJDEP confirmation attached)
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Wagner Farm

A concept plan has been developed. Soil investigation has been completed and preliminary
application to NJDEP for site septic disposal has been made.
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Chase Pariners

A concept plan has been developed. The concept plan shows the limits of the flood hazard area
and wetlands.
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American Properties

This site has received preliminary and final site plan approval. The plan is in the final stages of
compliance and site development is expected in the immediate future.
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Mount Horeb/Mount Bethel

All site work was accomplished approximately 15 years ago. Site work includes installation of
storm water management facilities, water and sewer lines and site grading. This was
accomplished in connection with construction of an office building at this location. The office
building was abandoned and the site remained dormant for approximately 15 years,

The site is being repurposed for a multifamily housing development including eight affordable
housing units.



Flag Plaza

This is a redevelopment site in the center of Town. An existing building is being demolished and
a new multifamily structure built in its place. Further, the second story of an existing

commetcial structure is being repurposed for affordable housing units. The project has received
preliminary and final site plan approval,
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Mountain Boulevard - 3 Sites

A survey showing the wetland limitation of the larger of three sites is provided. The survey

shows that approximately 4 acres of upland are available for development of 26 units of which
10 would be affordable,
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North Hill

This is an existing vacant lot fronting Washingion Valley Road. This project is being developed
in conjunction with the Hillerest Crossing project. The site will be developed for 10 special
needs households (expected as single person households)
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APPENDIX XI
SITES NOT INCLUDED IN 3*° ROUND PLAN

Two developers expressed interest in including their sites (whether contracted for or owned) in
the 3 Round HEFSP but the Township chose not to include, namely:

1. The “Dealaman Site”: identified as Lots 8 & 9 in Block 78, this 23 acre site, was
proposed by Premier Developers to be included in this 3™ HEFSP but because this site
was presented at the last minute by the developer, and the Township had already satisfied
its affordable obligation for the 3 Round, the Township chose not to include this site.
Additionally, this site is located in the Stage IV sewer service area for which no current
sewer capacity exists.

2. Lot 23 in Block 70.03 comprised of approximately 6 acres was proposed by Elite
Properties for a mixed-use development with a number of affordable units included. The
Township elected not to select this site since it had already satisfied its 3" Round
affordable housing obligation.

3. The Broda property identified as Block 82 in lot 12.02 comprised of 61 acres was
rejected by the Township for affordable housing by Chase Partners since there was no
sewer capacity available in the Stage IV sewer plant to accommodate this development.

(A1136526.1 } 20
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{AT13R92A4 1 1

APPENDIX X1I
SITES WHICH DO AND DO NOT
COMPLY WITH UHAC INCOME SPLIT

See page attached

21



Appendix XII 67

UHAC INCOME STRATIFICATION REQUIREMENTS

There are 12 project locations included in the Township's Affordable Housing Plan. None of the
projects have proceeded to construction although several have received plan approval by the
Planning Board. The following lists the status of each site and expectation to conform to UHAC
requirements (for location of each site see attached map entitled Affordable Housing Project
Locations)

1. K HOV (intersection of Hillcrest Road and Route I-78) the project is expected to
conform.

2. Hillcrest Crossing (intersection of Hillerest Road and Route I-78) the project is expected
to conform.

3. PIRLH (Lindbergh Avenue} the project is 100% affordable housing (80 units), 13% very
low; 37% low; 50% moderate.

4, Wagner Farm (Mountain Avenue) the project is a special needs facility and will be 100%
affordable (32 units) and will conform to UHAC requirements.

5. Chase Partners (King George Road-Route 1-78) the project is expected to conform

6. American Properties (Mt. Bethel Road) the project has received preliminary and final site
plan approval. The project is expected to conform.

7. Mount Laurel/Mt. Bethel. The project is expected to conform.

8. Flag Plaza (Mt. Bethel/Mountain Blvd.) the project is a redevelopment site and has
recetved preliminary and final site plan approval. Affordable units are located in a
repurposed second-story commercial building. The Township expects the average
household income to equal 52% of the median income. The stratification of the income
will conform to UHAC requirements.

9. Mountain Blvd. consists of three individual sites. The first site will consist of four units 2
of which will be affordable. A second site will consist of 26 units of which 10 will be
affordable. The third site will consist of 20 units of which six are affordable project sites
two and three are expected to conform. The first site may require waivers/adjustments
due to its small size.

10. North Hill (Washington Valley Road) this project is 100% affordable and will serve
special-needs persons. The project is expected to conform.

11. But for Item 9 (first project) all projects are projected to conform to UHAC requirements.
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APPENDIX XIII
DEED RESTRICTIONS

1. The COAH Substantive Certification for Rounds 1 and 2 are attached to this Exhibit XIIL

2. The Deed Restrictions for Woodland Acres (as such controls were extended) is attached to
this Exhibit XIII.

3. The Deed Restriction for Whispering Hills extension of controls is attached to this Exhibit
XIIL.

I

. Brightview-See attached.

5. Mt. Bethel Village - See attached.

[

. Camp Jotoni - See attached.

7. The Promenade — See attached.

8. Chelsea I — See attached.

9. Cooperative Housing — See attached.

10. Town Center — See attached.



_ March 8, 1988

Mayor, Warren Township
46 Mountain Blwvd.
Warren, NJ 07060

Dear Mayor:

Enclosed please find a copy of the resolution of the Council on
Affordable Housing (COAH) granting your municipality substantive
certification.

If you have any further questions, please contact this office at
(609)530-6663.

Sincerely,

Douglas V. Opalski, Executive Director
Council on Affordable Housing

enclosure
ce: Muniecipal Attorney

Planning Board Chairman

DV0:va
40101k

_ STATE OF NEW JERSEY ] /' 69
CoUNCIL ON AFFORDABLE HOUSING /m k/ g Lo e
o /“) :
James L. Logue, III, Chairman // 609-530-6663
11 C Princess Road CN 813 / Trenton, NJ 08625-0813




RESOLUTION GRANTING SUBSTANTIVE CERTIFICATION No. 5/

WHEREAS, on May 7, 1987, Warren Township, Somerset County submitted
an adopted housing element and fair share plan dated April 10, 1987 and

prepared by John Chadwick, P.P. to the Council on Affordable Housing
(COAH); and

WHEREAS, since Warren Township is a court transferred matter, the
submission of its adopted housing element and fair share plan was deemed

to be a petition for substantive certification pursuant to
5:91-4.2; and

N.J.A.C.

WHEREAS, Warren Township published notice of its petition for
substantive certification in the Courier News, which is a newspaper of
general circulation within the municipality and county, on May 4, 1987,
pursuant to N.J,8.A., 52:27D-313 and N.J.A.C, 5:91-4.3; and

WHEREAS, valid objections were f-iled to Warren Township's substantive
certification within 45 days from the publication of its notice of

petition for substantive certification, pursuant to N.J.S.A. 52:27p-314
and N.J.A.C, 5:91 et. s seq,; and

WHEREAS, as a result of the filing of wvalid objéctlons, COAH engaged
in mediation with the objectors and Warren Township bursuant to N.J.5.A.
52:27d4~-315 and N,J.A.C. 5:91-7.1 et, seq,; and

WHEREAS, mediation resulted in the resolution of all objections and
further resulted in agreement between the parties as detailed in the

‘mediator's report which is attached to this resolution as Appendix A and
is incorporated herein; and

WHEREAS, the objections not resolved in mediation were objections to

the Council's rules and were not contested cases pursuant to N.;{,ﬁ
52:14B-1 et seq.; and



WHEREAS, COAH having considered the mediator's report, and the COAH
review report which is attached hereto as Appendix B; and

WHEREAS, COAH by separate resolution on this date, approved the
Regional Contribution Agreement between Warren and New Brunswick for the
transfer of 166 units from Warren to New Brunswick; and

WHEREAS, COAH having reviewed Warren Township's petition for
substantive certification to determine whether it is consistent with the
rules and criteria adopted by COAH and the achievement of 1low and
moderate income housing needs of the region; and

WHEREAS, COAH further having reviewed the Township of Warren's
petition for substantive certification to determine whether the
combination of the elimination of unnecessary housing cost-generating
features from the municipal land use ordinances and regulations, and the
affirmative measures in the housing element and implementation plan make
the achievement of the municipality's fair share of low and moderate
income housing realistically possible; and

WHEREAS, COAH has determined that Warren Township's precredited need
is 367; and

WHEREAS, COAH has reviewed Warren's request for a waiver of N.J.A.C.
5:92-14.4(d) which would allow Warren to receive a rental bonus credit
prior to the constryction and occupancy of the units agreed to be
constructed pursuant to agreements reached in mediation with F and W
Associated/Feruggia Associates and AMG Realty Co./Skytop Land Co.; and

WHEREAS, COAH has determined that Warren's request £for the above
mentioned waiver should be granted since there are signed agreements with
the developers which set forth a construction schedule that states when
the units will be constructed; and ‘
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WHEREAS, COAH has further determined that Warren's fair share plan is

consistent with the achievement of low and moderate income housing needs
of the region; ang

NOW THEREFORE BE IT RESOLVED that Warren Township's petition for

substantive certification of its housing element and Fair Share plan is
hereby granted; and

BE IT FURTHER RESOLVED that pursuant to the agreements reached in
mediation as set forth in the mediator's report, Warren shall commence
construction on its municipal housing project located at the intersection
of Mountain Avenue and Stirling Road within one year from the date of

this certification and shall complete such construction within two years
of the date of this certification; and

BE IT FURTHER RESOLVED that Warren Township shall provide $340,000
for the cost of rehabilitation of its indigenous need of 34 deficient
units. Such funds shall be provided on a pro-rate basis over the six

year certification period. The appropriation schedule shall be as
follows:

November 1, 1988 $50,000

May 1, 1989 $£70,000 .

May 1, 1990 $80,000

May 1, 1991 $70,000 .

May 1, 1992 $70,000

The Township shall notify the Council in writing within 7 days of the
appropriation of funds at each interval as described herein. This
notification shall include the amount and source of the funds provided.

BE IT FURTHER RESOLVED that Warren Township shall adopt its fair
share housing ordinance and execute the RCA with the City of New

Brunswick within 45 days of the date of the granting of substantive
certification; and



BE IT FURTHER RESOLVED that Warren Township shall provide COAH with a
certified copy of the adopted fair share housing ordinance within one
week of the adoption; and

BE IT FURTHER RESOLVED THAT Warren Township shall adopt its fair
share housing ordinance and execute the RCA with the City of New
Brunswick within 45 days of the date of the granting of substantive
certification; and

BE IT FURTHER RESOLVED that this certification shall be for a period
of sixz years from the date of its certification; and

BE IT FURTHER RESOLVED that Warren Township shall provide COAH with a
certified copy of the adopted fair share housing ordinance within one
week of the adoption; and

BE IT FURTHER RESOLVED that any changes in the facts upon which this
certification is based, or any deviations from the terms and conditions
of this certification, which affects Warren Township's ability to provide
for the realistic opportunity for its fair share of low and moderate
income housing and which Warren Township fails to remedy, may render this
certification null and void.

I hereby certify that this resolution
was duly adopted by the Council on
Affordable Housing at its public
meeting on /(A 7, /9P .

(e iz

s L. Logue, {11, Chairman
ncil on Affordable Housing

do449%e
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State of Nefo Jersey - ) AN 11885 |
CHRISTLNE_’E'ODD WHITMAN COUNCIL ON AFFORDABLE HOUSING ! I—IARRI‘ET IDERMAN
~ Governor CN-813 fo e e 1_Chﬁ‘iryersn‘m
TRENTON NJ 08625-0613 AR " . .SHIRLEY M. BisHOP, P.P.
£09-252-3000 T T Seviioe Director
FAX: 609-633-6056
TDD#: (603) 278-0175

January 10, 18996 !

Honorable Kenneth Brenn
Township of Warren
Municipal Building

46 Mountain Blvd.
Warren, NJ 07059-5695

Dear Mavor Brenn:

Congratulations!

Enclosed please find a copy of the resolution by the Council on
Affordable Housing (COAE) at the January 10, 1996 meetang that granted
your municipality substantive certification.

If you have any questions or need further information please call
Monica Etz at (609)292-4646.

encl.
cc: attached service list
Monlca Etz

2889%w/7

i)

New fersey Is An Equal Opporiunity Employer ¢ Printed on Recycled Paper and Recycloble
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Honorable Kenneth Brenn
Township of Warren
Municipal Building

46 Mountain Boulevard
Warren, NJ 07059-5695

Doris Lortie, Clerk
Township of Warren
Municipal Building

46 Mountain Boulevargd
Warren, NJ 07059-5695

Mzrk Krane, Administrator
Township of Warren
Municipal Building

46 Mountain Boulevard
Warren, NJ 07059-5695

cchn E, Coley, Jr., Esq.
Bivona, Cohen, Kunzman, Coley,
Yospin, Bernstein & DiFrancesco
15 Mountain Boulevard

Warren. J 07059-6327

Planning Board Secretary
Township of Warren
Municipal Building

46 Mountain Boulevard
Warren, NJ 07059-5695

az2017v

John Chadwick
PO BOX 211

3086 Route 27 Suite 1

Franklin Park, 'NJ

08823



L

Ferruggia Associates Partnership
31-F Mountain Boulevard
Warren, NJ 07059

Cooperative Housing Corporatiecn
PO Box 418

Raritan, NJ 08869

d2017v
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RESQLIITIQN_GRANIINQ_SIBSIANIHEE_CERIIELCAILQM&\'\" A9

WHEREAS, Warren Township, Somerset County, first received substantive certification
from the Council on Affordable Housing (COAIL) on March 7, 1988; and

WHEREAS, Warren Township petitioned COAH for substantive certification of ils

12-year curnulative housing obligation on March 3, 1995; and

WHEREAS, Warren Township published notice of is petition in the Courier News on
March 9, 1995; and

WHEREAS, publication of notice initiated a 45-day objector penod which rcsultcd n no
objections being filed against Warren Towuship s adopted housing element and fair share plan

and

WIHEREAS, Warren Township's 12-year (1987 - 1999) precredited obligation is 585
housing units of which 42 are rehabilitation and 543 are new construction; and

WHEREAS, Warren Township is eligible for four prior cycle credits; and

WHEREAS, Warren Township has provided crediting documentation for 27 housing
units rehabilitated within the township pursuant to N.IA_C, 5:93-3.4; and

WHEREAS, Warren Township has provided crediting documentation for 166 units of
bhousing transferred to the City of New Brunswick via a regional contribution agreement (RCA)
during its first round certification period; and

WHEREAS, Warren Township has provided crediting documentation for 154 new
housing units constructed within the township pursuant to N.1A C. 5:93-3.3 prior to the March
3, 1995 petition for substantive certification; and



WHEREAS, Warren Township is eligible for a 24-unit substantial compliance reduction
pursuant to N.TA C 5:93-3.6 and a 97-unit rental bonus credit pursvant to N LA C. 5:93-5.14;

and

WHEREAS, as a result of these 472 eligible credits and reductions, Warren Township's
precredited need of 585 is reduced to a caleulated need of 113 units of which 15 are
rehabilitation and 98 are new construction (sec COAH Report, Exhibit 1) ; and

WEHEREAS, Warren Township intends to address the calculated need through an 85-unit
RCA with the City of Perth Amboy, with a 15-unit rehabilitation program, 11 new construction

senior units and two rental bonus credits; and

WHEREAS, the RCA between Warren Township and the City of Perth Amboy for the
transfer of 85 units is scheduled for approval by COAH on January 10, 1996; and

WHEREAS, Warren Township has submitted a resolution from the governing body
agreeing to fund any shortfall in the réhabilitation program; and

WHEREAS, COAH issued a Compliance Report (attached Exhibit 2) dated December
18, 1995, which initiated a 14-day comment period recommending substantive certification of
Warren Township's housing element and fair share plan if the following conditions were

addressed during the 14-day comment period:

1. Warren must submit a resolution from the govemning body agreeing to
provide funding for the balance of its rehabilitation program and,

2. In order to address its rental obligation, the RCA between Warren and
Perth Amboy must stipulate that the transfer would include 33 rental units; and

WHEREAS, during the 14-day comment period, Warren submitted a resolution from the
governing body agreeing to provide funding for the balance of the rehabilitation program and an
RCA contract which stipulated that 33 of the 85 units transferred would be rental units, thereby
addressing the two outstanding issues,

19
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NOW THEREFORE BE IT RESOLVED that COAH has reviewed Warren Township's
.petition for substantive certification of its housing element and fair share plan and determines
that it is consistent with the rules and criteria adopted by COAH and the achievement of low and
moderatc income housing needs of the region; and

BE IT FURTIIER RESOLVED that Warren Township's precredited need of 585 units is
hereby reduced by 472 eligibic credits and reduction; and

BE IT FURTHER RESOLVED that COAH has determined that Warren Township's
1987-1999 calculated nced is 113 low and moderate income housing units; and

BE IT FURTHER RESOLVED that the 113-unit obligation shall be addressed through
an 85-unit RCA, six units within a (senior for-sale) inclusionary housing development, a five-
unit shared (senior rental) housing project, two rental bonus credits and a 15-unit rehabilitation

program; and

BE IT FURTHER RESOLVED that funding for the rehabilitation of 15 deficient units
shall be provided as follows:

Units to complete  Funds to be provided

by January 1997 5 units S 50,000
by January 1998 2 additional units $ 20,000
by January 1999 2 additional units S 20,000
by January 2000 2 additional units S 20,000
2 additional units $ 20,000
+ 2_additional units +$_20,000

15 total $150,000 fotal

BETT FURTHER RESOLVED that COAH finds that the housing element and fair share
plan submitted by Warren Township comports with the standards sct forth in N.1S.A_ 52:27D-
314 and is consistent with the Tules and criteria adopted by COAH; and
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BE IT FURTHER RESOLVED that COAH hereby grants substantive certification to
Warren Township's housing element and fair share plan {or a period of six years; and

BE IT FURTHER RESOLVED that any change in the facts upon which this certification
1§ based or any deviation from the terms and conditions of this ceriification which affects the
ability of the municipality to provide for the realistic opportunity of its fair share of low and
moderaie income housing and which the municipality fails to remedy may render this
certification null and void.

I hereby certify that this resolution
was duly adopted by the Council on
Affordable Housingon | [ { o( 9l

Renee Reiss, Se
Council on Affordable Housing







coAH RepORT (1)
Review of Housing Element/Fair Share Plan and Request for Additional Information
WARREN TOWNSHIP, SOMERSET COUNTY
October 11, 1995
Prepared by Monica Etz, Principal Planner

1. INTRODUCTION

Warren Township was granted substantive certification from the Council on Affordable
Housing (COAH) on March 7, 1988 for a housing element and fair share plan addressing its 367-
unit obligation,

On March 3, 1995, COAH received Warren Township's a petition for substantive
certification of its housing element and fair share plan addressing the 12-year cumulative
obligation. Warréh published notice of its petition in the Courier News on March 9, 1995, The
publication of notice initiated a 45-day comment period which ended on April 24, 1995. During
the 45 days, no objections to the township's housing element and fair share plan were filed.

TOCK INVENTORY ECTION and ANALYSIS
Warren Township has provided housing inventory and analysis based on 1990 census
information. Housing stock, age of housing stock, condition of housing, values, occupancy
characteristics, types, projection of the housing stock, demographics, household size, household
income and employment data have been submitted in conformance with N.JA.C. 5:93-5.1(b).

1. CREDITS and REDUCTIONS

Warren Township's 12-year cumulative obligation is 585 housing units: 42 indigenous and
543 inclusionary. The township is seeking reductions for prior cycle credits, a regional
contribution agreement (RCA), a municipal construction project, two inclusionary developments,
group homes, rental bonus credits and substantial compliance.

Prior Cycle Credits

Warren Township is requesting prior cycle credits for a four-bedroom ARC group home
on Warrenville Road. The group home was bought by ARC in 1982 and residents are receiving
either SSI or SSDI benefits. All other support comes from the State of New Jersey. In order for
Warren Township to receive credit for this group home, an explanation of the deed restrictions
must be submitted along with 2 copy of the lien. [4 prior-cycle credits]

ional Contribution Agreement A
Warren Township completed a 166-unit RCA with the City of New Brunswick. The
township transferred 166 units at a cost of $26,500 per unit for a total transfer of $4,399,000.
All funds have been transferred. [166-unit reduction]
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habilitation of Uni

Warren Township is requesting credit for 27 units of rehabilitation. According to
N.LA.C, 5:93-3.4, a municipality may receive credit for substandard units rehabilitated after April
1, 1990. A rehabilitated unit is eligible if the average capital costs expended on the rehabilitation
were at least $8,000 and the unit is currently occupied by an eligible low or moderate income
household. Documentation received by COAH's monitoring division confirms that Warren has
completed 27 units of eligible rehabilitation since April 1990 at an average cost of $8,034.
{27-unit indigenous reduction)

Woodland Acres

Woodland Acres is a 57-unit municipally-sponsored housing project comprised of 100
percent affordable for-sale housing units. The project, comprised of 27 low income and 30
moderate income for-sale units, was part of Warren Township's 1988 certified plan, and is built
and occupied. [S57-unit reduction]

Liberty Village
The Liberty Village site was zoned for inclusionary development as part of the township's
1988 certified plan. The site was zoned for 28 affordable rental housing units and resulted in 14

low and 14 moderate income units. The project is near completion. [28-unit reduction]

Whispering Hills -
The Whispering Hills site was also zoned for inclusionary development as part of the

township's 1988 certified plan, The project includes 60 family rental units: 30 low income and 30
moderate income. The project is built and occupied, [60-unit reduction]

rou me - Old Stirling R
Warren Township is requesting a reduction for a six-bedroom ARC group home on Old
Stirling Road. This group home was built and occupied in 1988. All residents are
developmentally disabled and are receiving either SSI or SSDI benefits. All other support comes
form the State of New Jersey. In order to receive this reduction, Warren must submit a copy of
the lien. [6-unit reduction]

r me - Mount Hor
Warren is requesting a reduction for a group home on Mount Horeb Road which was first
occupied in February 1994. This is a three-bedroom group home restricted to developmentally
disabled persons receiving SSI benefits. All other support comes from the State of New Jersey.
Warren must submit the name of the sponsor, a statement on whether the group home is owned
or rented and a copy of the lien. Additionally, Warren must indicate who is administering the
home. [3-unit reduction]

Iculation of Rental Bonus Credi
Warren Township is eligible for rental bonus credits on rental units constructed or
currently under construction. According to NJJA.C, 5:93-5.13(d), a municipality may receive a
two-for-one rental credit for family rental units and 1.33 credit for senior rentals. The maximum
number of units that are eligible for the bonus is defined by the calculation of the rental obligation.
In this case, Warren Township may receive rental bonus credits based on the following formula:



Rental obligation = (,25)(Precredited need - prior cycle credits - indigenous component)
(25)(585 - 3 - 42)

(.25)(540)

135

1

Based on this calculation, Warren Township may receive a rental bonus on 135 units. The
maximum number of senior units that may receive the rental bonus is limited to half of that
number; {.50)(135) = 67. Therefore, Warren township may receive a two-for-one rental bonus
credit for the 88 family rental units and nine group home rentals,

ubstantial Compliance Calculation

As per NJA.C, 5:93-3.6, a municipality may receive substantial compliance reductions
when it has achieved between 70 and 100 percent completion of the units proposed for
construction within the municipality. Warren's 1988 certified plan proposed 145 units in the
township; two inclusionary developments totalling 88 units and a municipal construction project
of 57 units. At the time of petitioning, building permits and/or certificates of occupancy had been
issued for all 145 units. Therefore, Warren had achieved 100 percent completion and is eligible
for an additional substantial compliance reduction of 20 percent of its caloulated need. The
summary of credits and reductions is shown in the chart below:
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IV. HOUSING ELEMENT and FAIR SHARE PLAN

Warren Township's 12-year cumulative obligation is 113 units: 98 inclusionary and 15
indigenous. Warren Township proposes to meet its obligation through a rehabilitation
program, an RCA with the City of Perth Amboy, a senior housing project and a municipally-
sponsored senior shared housing project. The components of the plan are described below:

Rehabilitation Program

Warren Township is proposing to address its indigenous obligation of 15 units through the
township's ongoing rehabilitation program. As per N.LA.C, 5:93-5.2(h), a municipality must
provide $10,000 per unit for rehabilitation activity. For Warren, this requires $150,000 in
rehabilitation funding over the six-year period of certification. The township has indicated its
willingness to fund the entire amount. Warren must submit a resolution from the governing body
stating this intent.

According to N.J.A.C, 5:93-5.2(c), 2 municipality that chooses a rehabilitation program
shall designate an entity to administer the program, During the previous term of substantive
certification, the township contracted with Rehabco Incorporated of Brick Township to
administer the rehabilitation program. Rehabed™will continue to administer the rehabilitation
program in Warren Township during this period of substantive certification. The township has
submitted Rehabco's procedures manual which contains the information and documentation
required pursuant to N.J.A.C. 5:93-5.2(k).

Regional Contribution Agreement (RCA

Warren Township intends to address a portion of its inclusionary housing obligation
through an RCA. The maximum number of units that may be transferred is limited pursuant to
N.IA.C. 5:93-6.1(a). The calculation is as follows:

Maximum RCA = (.5)(Precredited need - prior cycle credits - rehab credits) - previous RCAs
=(.5)(585 - 4 - 27) - 166
= (.5)(554) - 166

277 - 166

111

1

n

The township is proposing to address 75 units through an RCA with Perth Amboy.
Warren Township submitted a resolution (#95-48) dated February 9, 1995, expressing its intent to
enter into an RCA with the Perth Amboy for the transfer of 75 housing units. Warren also
submitted a resolution (#95-65) dated March 2, 1995, authorizing the execution of an RCA with
Perth Amboy. In addition, Warren Township has submitted the RCA contract executed on March
2, 1995, signed by the mayors and clerks of both Warren Township and Perth Amboy. The
agreement reflects the intention of Warren to transfer 75 units of low and moderate income




housing at a cost of $20,000 per unit for a total of $1,500,000. Perth Amboy must submit a
project plan to the New Jersey Housing ans Morigage Finance Agency (HMFA) for review and
approval and the Middlesex County Planning Board must complete the RCA county review
checklist before COAH will approve the RCA.

Senior Housing Project by Ferruggia/Vicendese (Block 74, lots 4, 5, and 6)

This is a combination senior housing project and commercial development. Of the 27 for-
sale senior units, 12 will be set aside for low income seniors. The project was granted final site
plan approval on January 25, 1993 and is currently under construction. According to Warren, the
project is close to completion and occupancy is expected by the end of 1995, Warren must
submit crediting documentation and deed information to COAH regarding this project.

Municipal Construction - Shared Senior Housing (Block 114.01, lot 73)

Warren Township is proposing a municipally-sponsored shared senior housing project to
be constructed on township-owned property. The property has frontage on Lindbergh Avenue
and lies adjacent to the Woodland Acres site. Warren has transferred the land at a cost of $1 to

the Cooperative Housing Corporation (CHC). The CHC, a nonprofit entity, will develop a shared .

senior housing project which will provide five bedrooms with five bathrooms for low income
seniors. All five.bedrooms will be rental units.

Pursuant to N.JA.C. 5:93-5.5(a), when a municipality intends to address part of its
obligation through a municipally-sponsored construction program, four areas of concern must be
addressed. First, it must be demonstrated that the municipality has control of the site in the form
of ownership or an option on the property.

Second, the township must provide a statement indicating what type of administrative
mechanism will be employed to administer the units once they are occupied. If Warren contracts
with an outside agency to provide these functions, a written agreement between the administrative
agency and the township must be submitted to COAH.

Although Warren has stated that the project is fully funded, the township must submit
information demonstrating that funding for the project has been secured. If state and federal
funds will be used, the municipality must provide documentation indicating funds obtained or that
funding applications are pending. In the case where an application for outside funding is still
pending, Warren must provide a stable alternative funding source {municipal bonding) to be
utilized in the event that the funding request is not approved.

Lastly, the township must submit a construction schedule for the development process
including granting of municipal approvals, selection of a contractor, start of construction and
anticipated completion. The construction schedule must provide for construction to begin within
two years of substantive certification. According to Warren, the project was approved on
November 20, 1992 and was expected to begin construction in the Spring of 1995, Warren must
provide COAH with an updated construction schedule and clarify the status of the project.
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The number of affordable housing units that may be restricted to senior citizens is limited
1cpursuant to NJAC. 5:93-5.13(b). The calculation for the maximum number of senior units is as
ollows:

Senior units = (.25)(Precredited need - rehab component - priorcycle credits - RCA) - first
round senior units
= ((25)(585-42-4-241)-0
= (.25)(298)
= 74

Warren may age-restrict 2 maximum of 74 units for senior citizen housing. Warren
Township has proposed to age-restrict 17 affordable units for senior housing: 12 in the
Ferruggia/Vicendese senior project and five senior units in the shared housing project. In addition,
the five senior units in the proposed shared housing project are cligible for the .33 semor rental
bonus credit as follows: (.33)(5 units) = 2 senior rental bonus credits.

ntal Obligation
Pursuant to NLJLA.C, 5:93-5.14(a). every municipality has an obligation to create a
realistic opportunity to construct rental units. The number of rental units is based upon the
following formula:

Rental obligation = (.25)(Precredited need - prior cycle credits - rehab. component)
= (.25)(585 -3 - 42)
= (25)(540)

135

Based on this calculation, Warren Township has an obligation to create the realistic
opportunity for 135 units. Within the township, 88 family rental units and nine group home
rentals have been constructed and the township is proposing five additional rental units within the
shared senior housing project. Therefore, Warren has addressed 102 rental units. The township
must provide for an additional 33 rental units. The township should specify how the rental units

will be addressed.

Fair Share Plan Summary

Warren Township's obligation of 113 units (15 indigenous and 98 inclusionary) will be
addressed through a 15-unit rehabilitation program, a 75-unit RCA with the City of Perth Amboy,
12 units of senior housing, five units of municipal construction (shared housing) with two rental
bonus credits. At this time, the plan has a shortfall of four units as shown below:




Fair share plan:

"AIR SHARE / AFFORDABLE ING CRDINANCE
Warren Township must submit a draft feir share ordinance which reflects COAH's new
regulations as outlined in N.JL.A.C. 5:93. These regulations, which apply to new affordable
housing units, are included in the attached COAH model fair share ordinance and include the
following:

Low and moderate income split

Warren Township must provide a distribution of 30 percent low and 50 percent moderate
income units within new inclusionary developments in conformance with N.JA.C, 5:93-7.2(a).
Wairen must include this in a draft fair siare ordinance for approval.

Bedroom distribution

N.JA.C. 5:93-7.3 stipulates the bedroom distribution of low and moderate income units.
Warren Township must submit a draft fair share ordinance reflecting the provisions of NJA.C.
3:93-7.3.

Affordability controls

Warren Township must ensure that new affordable housing constructed in the township
meets the affordability controls in accordance with N.JLA.C, 5:93-9. Warren must submit a draft
fair share ordinance which includes the requirements of N.J.AC, 5:93-9.

Establishing rents and prices of units

Warren must submit a draft fair share ordinance which includes procedures for establishing
rents as outlined in N.JAC. 5:93-74,

Affirmative marketing plan
Warren is responsible for preparing an affirmative marketing program in conformance

with N.LAC. 5:93-11. This affirmative marketing plan will apply to rerentals, resales and units
resulting from new inclusionary development. The updated affirmative marketing program must
be submitted for COAH approval and then be incorporated into a fair share ordinance to be
adopted by the township (see the attached model ordinance).
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Administrative entity

As per NJLA.C, 5:93-9.1(a), Warren must indicate the entity that will be responsible for
administering the affordable housing programs in the township. This entity has the responsibility
of affirmative marketing of sales and resales, rentals and rerentals within the township, preliminary
screening of applicants, maintaining lists of applicants, interviewing prospective applicants,
collecting documents to verify income, final qualification of applicants, placing households in units
at initial occupancy and placing households in resale units and rerentals throughout the 30-year
period of affordability controls and enforcing the terms of deed restrictions and mortgage loans,

During the previous period of substantive certification, Warren contracted with the
Affordable Housing Management Service (AHMS) to provide those functions. Warren may
continue to have AHMS administer these functions, may designate municipal staff’ to administer
these duties or contract with some other experienced entity. If the township designates municipal
staff for this position, the township must supply COAH with the qualifications of the person, a
resume and proof that the staff member has received training with COAH, A statement must be
submitted indicating if the staff person will be a full-time or part-time employee and if a part-time
employee, a proposed schedule for hours intended to be spent on these tasks.

Pursuant to NLJLA,C. 5:93-11.2(b), 2 municipality may delegate specific marketing tasks to
a developer of an inclusionary development, however, the housing officer (or contracted entity) is
responsible for-overseeing the affirmative marketing, approving advertisements/brochures, and
ensuring that affirmative marketing procedures conform with COAH regulations. The housing
officer (or contracted entity) must ensure that all applicant lists and sales records are turned into
the municipality for reporting and assist with future sales and rentals.

V1. DEVELOPMENT FEE ORDINANCE and SPENDING PLAN

Warren Township received COAH-approval of a mandatory development fee ordinance on March
4, 1992 and received COAH-approval for its spending plan on September 6, 1995, The township
anticipates collecting over $1 million through the year 2000 and expending the entire amount on
payment of the RCA with Perth Amboy.

VH. CONCUUSIONS and RECOMMENDATIONS

Warren's precredited need of 585 has been revised to a calculated need of 113 through eligible
credits and reductions. The township intends to address the obligation through a rehabilitation
program, an RCA, a municipal construction project, a senior housing project and rental bonus
credits. However, at this time there is a shortfall of four units in the plan as well as a number of
outstanding itemns that need to be addressed or clarified before substantive certification can be
granted. Therefore, Warren is directed to submit the following information within 60 days:

1. Warren must address the four-unit shortfall in the plan. If Warren intends to increase
the RCA with Perth Amboy, no amendment is necessary.

2. In order to receive credit for the Warrenville Road group home, Warren must submit a
copy of the lien.



3. In order to receive a reduction for the group home on Old Stirling Road, Warren must
submit a copy of the lien,

4, In order to receive a reduction for the group home on Mount Horeb Road, Warren
must submit the name of the sponsor, a statement on whether the group home is owned or rented,
and a copy of the lien. Additionally, Warren must indicate who is administering the group home.

5. Warren Township is proposing to address its indigenous obligation of 15 units through
the township's ongoing rehabilitation program. As per NJA.C, 5:93-5.2(h), this will require
$150,000 in rehabilitation funding over the six-year period of certification. Warren must submit a
resolution from the goveming body stating its intent to fund the entire amount.

6. Warren Township is proposing a senior housing project to be developed by
Ferruggia/Vicendese. In order to receive credit for this project, which is nearly completed,
Warren must submit crediting documentation (forms are attached) and a copy of the lien.

7. Warren Township is proposing a municipally-sponsored shared senior citizen housing
project to be developed by CHC. Warren must submit proof of the funding, a statement as to
who will be administering the project and a timetable for the completion of the project as per

N.LA.C. 5:93-5.5(z).

8. Warren Township has a rental obligation of 135 units based on the formula on page 6.
The township has only provided 102 rental units. Therefore, Warren must clarify how it intends
to address the remaining 33 rental units. These units may be addressed in the RCA with Perth
Amboy.

9, Warren Township must revise its fair share/affordable housing ordinance to reflect
COAH:'s new regulations. Warren must subrnit a draft fair share ordinance which includes the
low/moderate income split in conformance with N.JA.C, 5:93-7.2(a), bedroom distribution in
accordance with N.JJLA.C. 5:93-7.3, affordability controls in accordance with N.LA.C, 5:93-9. and
procedures for establishing rents as outlined in N.JAC, 5:93-7.4. Refer to COAH's model fair
share ordinance (Exhibit A).

10. Warren Township must submit an affirmative marketing plan in conformance with
N.LA.C. 5:93-11. The affirmative marketing plan should be incorporated into the fair share
ordinance and referred to for the advertising and marketing of the new affordable units. See the
attached COAH model affirmative marketing plan (Exhibit B).

11. Warren Township must submit a statement indicating what entity will be responsible
for administering the affordable housing units in the township as per N.LA.C. 5:93-9.1(a).
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COAH COMPLIANCE REPORT
WARREN TOWNSHIP, SOMERSET COUNTY
December 18, 1955
Prepared by Monica Etz, Principal Planner

I BACKGROQUND

On March 3, 1995, the Council on Affordable Housing (COAH) received Warren Township's
petition for substantive certification of its housing element and fair share plan addressing the 12-
year cumulative obligation. During the 45-day comment period, no objections were filed. Warren
Township's 12-year cumulative obligation is 585 housing units: 42 rehabilitation and 543 new
construction. The township is eligible for credits and reductions as shown below:

Prior cycle credits 4
RCA with New Brunswick 166
Rehabilitation after April 1990 27
Munic, construction - Woodland Acres 57
Liberty Village (family rentals) 28
Whispering Hills (family rentals) 60
Group Home - Old Stirling Road 6
Group Home - Mount Horeb Road 3
Rental bonus credits 97
Substantial compliance 24

472 eligible credits/reductions

Based on the 472 credits and reductions, Warren Township's 12-year cumulative obligation is
calculated to be 113 units: 98 new construction and 15 rehabilitation. Warren Township
proposes to meet its obligation through a rehabilitation program, a regional contribution
agreement (RCA) with the City of Perth Amboy, & senior housmg project and a mummpally-
sponsored senior shared housing project.

IL. QQAELEP_O_KL(J.)

In reviewing Warren Township's petition for substantive certification, a COAH Report
Requesting Additional Information was issued on October 11, 1995, The report (see attached
Exhibit A) outlined the elements of the township's fair share plan and identified several items
which needed to be addressed before substantive certification could be granted. Warren was given
60 days in which to submit the missing information. On December 11, 1995, COAH recejved
Warren's submission. Shown below are the outstanding items from the report followed by the
municipality’s response:
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1. Warren must address the four-unit shortfall in the plan. If Warren intends to
increase the RCA with Perth Amboy, no amendment is necessary.

The four-unit shortfall, as well as the loss of six units in the Ferruggia/Vicendese
project, resulted in the increase of the RCA from 75 to 85 units. Warren has
submitted a resolution from the governing body (#95-266), adopted on
December 7, 1995, authorizing a revised agreement between Warren and Perth
Amboy for the transfer of 85 housing units,

2. In order to receive credit for the Warrenville Road group home, Warren must
submit 2 copy of the lien.

Warren has submitted crediting documentation for the Warrenville Road group
home.

3. In order to receive a reduction for the group home on Old Stirling Road, Warren
must submit a copy of the lien.

Warren has submitted crediting documentation for the Old Stirling Road group
home.

4. In order to receive a reduction for the group home on Mount Horeb Road, Warren
must submit the name of the sponsor, 2 statement on whether the group home is
owned or rented and a copy of the lien. Additionally, Warren must indicate who is
administering the group home.

Warren has submitted crediting documentation for the Mount Horeb Road
group home.

5. Warren Township is proposing to address its rehabilitation component of 15 units
through the township's ongoing rehabilitation program. As per N.JLA.C. 5:93-5.2(h},
this will require $150,000 in rehabilitation funding over the six-year period of
certification. Warren must subrmnit a resolution from the governing body stating its
intent to fund the amount,

In February 1989, the Warren Township Committee adopted Bond Ordinance
89-1 appropriating $350,000 for rehabilitation. A letter has been submitted
from the Warren Township administrator (dated November 6, 1995) indicated
that there are sufficient funds remaining for the rehabilitation of eight housing
units. The township has also submitted a draft resolution from the governing
body authorizing the adoption of another bond ordinance for $80,000 to address
the remaining seven units. The township has indicated that the resolution will
be adopted by the governing body later this month. The adopted resolution
must be filed with COAH prior to substantive certification.

6. Warren Township is proposing a senior housing project to be developed by
Ferruggia/Vicendese. In order to receive credit for this project, which is nearly
completed, Warren must submit crediting documentation and a copy of the lien.
Warren Township has submitted crediting documentation for the
Ferruggia/Vicendese senior housing project. Although originally slated for 12
units of affordable housing, this project has been reduced to six affordable

2



housing units, According to the crediting documentation submitted by the
township planner, all six units have been built with certificates of occnpancy
issued as of Augnst 1995,

7. Warren Township is proposing a municipally-sponsored shared senior citizen
housing project to be developed by Cooperative Housing Corporation (CHC).
Warren must submit proof of the funding, a statement as to who will be administering
the project and a timetable for its completion as per N.JJA.C, 5:93-5.5(a).

In its submission of December 7, 1995, Warren stated that this five-unit shared
housing project has been completed. The municipality expects a certificate of
occupancy within 60 days and full occupancy by February 1996 This project is
owned, operated and administered by CHC.

8. Warren Township has a rental obligation of 135 units. The township has provided
102 rental units to date. Therefore, Warren must clarify how it intends to address the
remaining 33 rental units. These units may be addressed in the RCA with Perth
Amboy,

Warren Township has stated in its December 7, 1995 submission that it intends
to address the remaining 33-unit rental obligation through the RCA with Perth
Amboy. The RCA, which is scheduled for approval at the January 10, 1996
COAH meeting, must stipulate 33 rental units.

9. Warren Township must revise its fair share/affordable housing ordinance to reflect
COAH's new regulations. Warren must submit draft fair share ordinances which
include the low/moderate income split in conformance with N.JA.C. 5:93-7.2(a),
bedroom distribution in accordance with N.J A C. 5:93-7.3, affordability controls in
accordance with N.J. A C. 5:93-9 and procedures for establishing rents as outlined in
NJIAC, 5:93-7.4.

Warren has submitted affordable housing (fair share) ordinances which reflect
COAH regulations regarding the low/moderate income split in conformance
with N.JA.C. 5:93-7.2(a), bedroom distribution in accordance with N.J.A.C.
5:93-7.3 and affordability controls in accordance with N.J.A.C. 5:93-9 and
procedures for establishing rents in conformance with N.J.A.C, 5:93-7.4.

10. Warren Township must submit an affirmative marketing plan in conformance
with N.JA.C. 5:93-11. The affirmative marketing plan should be incorporated into
the fair share ordinance and referred to for the advertising and marketing of the new
affordable units, '

The township-has submitted an affirmative marketing plan which conforms
with N.J.A.C. 5:93-11 and has been incorporated into the township's affordable
housing (fair share) ordinance.

11. Warren Township must submit a statement indicating what entity will be
responsible for administering the affordable housing units in the township as per

NIAC. 5:93-9.1(a).
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Warren Township has indicated that the Affordable Housing Management
Service (AHMS) will continue to administer the affordable housing units in the
township. This is reflected in the township's affordable housing ordinances.

1. HOUSING ELEMENT and FAIR SHARE PLAN

By applying the 472 eligible credits, Warren Township's obligation is reduced to a calculated need
of 113 units: 98 new construction and 15 rehabtlitation. The township will be addressing its
obligation through an 85-unit RCA with the City of Perth Amboy, a five-bedrooin shared senior
housing project, a six-unit age-restricted inclusionary development, and a 15-unit rehabilitation
program. The four components are described below:

1. Regional Contribution Agreemen A

Warren Township intends to address a portion of its inclusionary housing obligation
through an RCA with the City of Perth Amboy. When Warren originally petitioned in March
1995, the township was only proposing a 75-unit RCA. A shortfall of four units (due to
miscalculation) and the loss of six units from the Ferruggia/Vicendese project, resulted in
Warren's proposal to increase the RCA by ten units to 85. The maximum number of units that
may be transferred is 111 according to N.J.A.C. 5:93-6.1(a). Therefore, Warren remains within
the limit. Warren intends to transfer the 85 units at a cost of $20,000 per unit for a total of
$170,000.

Warren submitted a resolution from the governing body (#95-266) dated December 7,
1995 authorizing the RCA increase to 85 units. The Middiesex County Planning Board approved
the RCA by resolution dated September 12, 1995. The New Jersey Housing and Mortgage
Finance Agency (HMFA) approved the 75-unit RCA on October 4, 1995, According to HMFA,
a 10-unit increase does not require a new feasibility study; therefore, the HMFA approval is still
valid. On January 10, 1996, COAH anticipates approving the RCA between Warren Township
and the City of Perth Amboy. The RCA will contain a stipulation for 33 rental units.

2. _Municipal Construction - Shared Senior Housing (Block 114.01, lot 73}

Warren is addressing part of its inclusionary obligation through a municipally-sponsored
shared senior housing project on township-owned property. Warren transferred the land at a cost
of one dollar to the Cooperative Housing Corporation {CHC), a nonprofit entity. Construction of
the project, which will provide five bedrooms with five bathrooms for low income seniors, is
complete. All five bedrooms will be rental units, thereby generating two rental bonus credits.
Warren has submitted a statement indicating that a certificate of occupancy is expected within 60
days and full occupancy is expected by February 1996. CHC will operate and administer the
project.

3. Senior Housing Project - Ferruggia/Vicendese (Block 74, lots 4, 5, and 6)

This is 2 combination senior housing project and commercial development. Of the 27 for-
sale senior units, 12 were originally slated to be affordable senior units. Since the date of petition,
‘Warren has submitted information that this project will yield six affordable senior units. (The loss
of six units is being addressed through an increase in the RCA.)
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The project was granted final site plan approval on January 25, 1993 and is currently under
, construction. According to Warren's submission of December 7, 1995, the project is close to
ccupancy is expected by the end of 1995. Warren has submitted crediting

documentation and deed information for the six affordable units in this project.

4. Rehabilitation Program

Warren Township is proposing to address its rehabilitation obligation of 15 units through
the township's ongoing rehabilitation program. As per NLA.C. 5:93-5.2(h), a municipality must
provide $10,000 per unit for rehabilitation activity. For Warren, this requires $150,000 in
rehabilitation funding over the six-year period of certification. The township currently has
for eight units and has indicated its intention to adopt a bond ordinance
appropriating $80,000 for the balance of seven units, Warren must submit a resolution from the

funding available

governing body stating this intent before substantive certification can be granted,

IV. FAIR SHARE PLAN SUVMMARY

Warren Township's obligation of 113 units (15 indigenous and 98 inclusionary) will be addressed
tation program, an RCA, senior inclusionary housing, senior shared housing

through a rehabili

(municipal construction) and rental bonus credits as shown below:

Rehabilitation program
RCA with Perth Amboy 8

[
tnh Lh

Senior shared housing - municipal construction 5

- rental bonus credit (5 x .33) 2

Senior housing - Ferruggia/Vicendese + 6
TOTAL.eirtriinsiinessisiisessssisnssseors peressnssaniarbaseaes e 113 units

LIMIT ON AGE-RESTRICTED UNITS: The maximum number of affordable housing
age-restricted is 74 pursuant to N.JJ A.C. 5:93-5.13(b). Warren is now
restrict 11 units: six in the Ferruggia/Vicendese senior project and five in the

units that may be
proposing to age-

CHC shared housing project.
CALCULATION OF RENTAL OBLIGATION: Pursuant to NJA.C, 5:93-5.14(a), the

township has an obligation to create a realistic opportunity for 135 rental units. Within the
“township, 97 rental units have been constructed and five additional rental units are proposed, for a
balance of 33 rental units will be addressed through the RCA with Perth

total of 102. The
Amboy.

AFFORDARLE HOUSING ORDINANCE: Warren Township has submitted a draft fair
share ordinance which reflects COAH's regulations regarding low and moderate income split,
bedroom distribution of low and moderate income units, affordability controls and procedures for

establishing rents,
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= TIVEM PLAN Warren has prepared and submitted an affirmative
-, marketing program in conformance with N.J.A.C, 5:93-11.

ADMINISTRATIVE ENTITY Asper N.LAC, 5:93-9.1(a), Warren has designated
AHMS as the entity responsible for administering the affordable housing programs in the
township. In addition, Warren has designated the township administrator as liaison to AHMS, the
municipality, the general public and COAH.

DEVELOPMENT FEE ORDINANCE and SPENDING PLAN Warren Township

received COAH-approval of a mandatory development fee ordinance on March 4, 1992 and
received COAH-approval for its spending plan on September 6, 1995. The township anticipates
collecting over $1 million through the year 2000 and expending the entire amount on payment of
the RCA with Perth Amboy.

V CONCLUSIONS and RECOMMENDATIONS

Warren's precredited need of 585 has been revised to a calculated need of 113 through eligible
credits and reductions. The township intends to address the obligation through a rehabilitation
program, an RCA, a municipal construction project, 2 senior housing project and rental bonus
credits. Warren Township has met all of COAH's criteria regarding the petition for substantive
certification with the exception of two items.

1. Warren must submit a resolution from the governing body agreeing to provide funding
for the rehabilitation of seven units. Warren has indicated that a resclution to adopt a bonding
ordinance for $80,000 will be forwarded to COAH before the end of the month.

2. In order to address its rental obligation, the RCA between Warren and Perth Amboy
must stipulate the transfer of 33 rental units. Warren intends to submit the agreement during the
14-day comment period. It is important to note that the RCA must be approved before
substantive certification can be granted.

Based on this review and conditioned on the receipt of the outstanding items during the 14-day
comment period, COAH staff recommends granting Warren Township, Somerset County,
substantive certification.



Record and Return To:
Patricia DiRkocco, Ciark
Warran Township

46 Mountain Blvd
Warren, New Jersey 07059

/ja{eph V. Sordiila, Esg.

DECLARATION OF RESTRICTIVE COVENANT
Extension of Existing Affordability Controls on Deed-Resiricted Properties

THIS DECLARATION IS INTENDED TO MAKE CLEAR IN THE
CHAIN OF TITLE FOR ALL OF THE NAMED UNITS IN THE
WOODLAND ACRES CONDOMINIUM DEVELOPMENT THAT
THE DEED RESTRICTIONS ON THE UNITS HAVE BEEN
EXTENDED, AND THE UNITS ARE SUBJECT TO EXTENDED
AFFORDABILITY CONTROLS LIMITING THE SALE, USE
AND RE-SALE OF THE UNITS

THIS DECLARATION is made on this &, ’i day of

THE TOWNSHIP OF WARREN, a New Jersey municipa corporation, having an

address st 46 Mountain Boulevard, Warren, New Jersey 07059, hereinafter the
“Declarant.”

WITNESSETH:

WHEREAS, the Master Deed for Woodland Acres Condominium Associztion, Ine. is
dated November 14, 1991, and was recorded on December 2, 1991, in the Somerset County
Clerk’s Office, in Book 1838, Page 419, as amended in Book 5011, Page 1675 with Resolution

m Book 5011, Page 1679, and as amended in Book 5230, Page 1793, and as further amended in
Book 5365, Pagc 3670 (the “Master Deed™); and

WHEREAS, the Woodland Acres condominium development consists of fifty-seven
(57) condominium units which are identified as follows:

- Block 114.01, Lot 68.01

Block 114.01, Lol 88.02

Block 114,01, Lot 65.05

Block.114.01, Lot 68.04

“"Block 114.01, Lot 68.05

Block 114.01, Lot 68.06

Block 114.01, Lot 68.07

Block 114,01, Lot 68.08

Block 114.01, Lot 68.09.

Block 114.01, Lot 68.10

Block 114.01, Lot 68.11

Block 114.01, Lot 68,12

Block 11401, Lot 68.13

Block 114.01, Lot 68.14

Block 114.01, Lot 68.15

Block 114,01, Lot 68.16

Block 114.01, Lot 68,17

Block 114,01, Lot 68.18

Block 114.01, Lot 68,19

Block 114.01, Lot 68.20

Block 114.01, Lot 68.21

Block 114.01, Lot 68.22

Block 114.01, Lot 68.23

Block 114.01, Lot 68.24

Block 114.01, Lot 68.25

Block 114.01, Lot-68.26

Block 114,01, Lot 68.27

Block 114,01, Lot 68.28

Block 114.01, Lot 6829

Block 114.01, Lot 68.30

Block 114.01, Lot 6£.31

Block 114.01, Lot 68.32

Block 114.01, Lot 6833 1| Block 114,01, Lot 68.34 | Block 114.01, Lot 68.35 | Block 114,01, Lot 68.36
Block 114.01, Lot 68.37 | Block 114.01, Lot 68.38 | Block 114.01, Lot 68.39 | Block 114.01, Lot 68.40
Block 11401, Lot 68.41 | Block 114.01, Lut 68.42 | Block 114.43, Lot 68.43 | Biock 114.01, Lot 68.44
Block 11401, Lot 68.45 | Block 114.01, Lot 68.46 | Block114.01, Lot 68.47 | Block 114.01, Lot 68.49

Block 134,01, Lot 68.51

Block 114.01, Lot 68.53

Block 114.01, Lot £8.35

Block 114,01, Lot 68.57

Block 114.01, Lot 68.59

Block 114.01, Lot 68.61

Block 114.01, Lot 68.63

Block 114.01, Lot 68.65

Block 114.01, Lot 68.67

(hereinafter the “Units”); and
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- WHEREAS, Section 37 of the Master Deed provides that all of the Units are subject to
the resale and reatal controls of the Fair Housing Act, N.J.S.A. 52:27D-301 ef seq., the

regulations of COAH, N.J.A.C. 5:92-12 et seq., and the Ordinances of the Township of Warren
(the “Controls™); and . .

WHEREAS, the “Controls” were initially to extend to the first non-exempt sale after 20
years from the later of the date a Certificate of Occupancy is issued or the date upon which a
closing and transfer from the Sponsor to the initial purchaser of any Unit; with closings on the
Units having first commenced in February, 1992; and -

WHEREAS, N.JLA.C. 5:80-26.25(x) provides that “a municipality shall have the right to
determine that the most desizable means of promoting an adequate supply of low- and moderate-
income housing is to prohibif the exercise of the repayment option and maintain controls on
lower income housing units sold within the municipality beyond the period required by N.J.A.C,

5:93.9.27; and

WHEREAS, by Resolution No. 2008-268 adopted on December 11, 2008, a copy of
which is attached hereto as Sehedule A, the Warren Township Commitiee determined that most
desirable means of promoting an adequate supply of low and mederate income housing in
Warren Township pursnant to N.JLA.C. 5:80-26.25 is to prohibit the exercise of any repayment
option on the 57 Units and to maintain the Controls on the 57 Units for a longer period than the
initial twenty (20) years, extepding the Controls on the 57 Units until February 1, 2042;

WHEREAS, the Declarant desires, and is required pursuant to N.J.A.C. 5:80-26.25(b), to
make clear of record that the deed restrictions for the Units have been extended, and this
Declaration is intended make clear in the chain of title that the 57 Units are all subject to
extended deed restrictions and affordability controls limiting the sale, use and re-sale of the .
Uniis;

NOW THEREFORE, the Declarant declares that Units shall be held, ﬁansferred,
conveyed, leased, occupied and used subject to the following restrictions and conditions:

1. Pursuant to N.J.A.C. 5:97-6.14(b)(2) (Extension of Expiring Controls), the Controls

on _fthe Tnils are extended until Februarv 1. 2042, in accordance with the Uniform
Housing Affordability Controls (“UBAC™),

2. During this period of Extended Controls no seller of any of the 57 Units may utilize the
Repayment Option as permitied by N.JA.C. 5:93-9.8; specifically, the Repayment
Option shall not be pemmitted for any of the Units flom December 11, 2008, until
February 1,2042.

3. Sale and use of the Units is governed by UHAC, fonud in the New Jersey
Administrative Code at Title 5, Chapter 80, subchapter 26 (N.J.A.C. 5:80-26.1, ef
seq., the “Regulations”) and any amendments, changes or supplements thereto.

4, All of the restricted Units shall remain subject to the requirements of N.J.A,C. 5:80-26.5,
as may be amended and supplemented from time to time, during the Extended Control
Period until Wasren Township elects to release the Units from such requirements.

1216999-1 2




RESOLUTION NO. 2008-268

PROMOTES THE ADEQUATE SUPPLY OF LOW AND MODERATE INCOME
HOUSING WITHIN THE TOWNSHIP IN ACCORDANCE WITH N.J.A.C. 5:80-26.25

WHEREAS, N.J.A.C. 5:80-26.25(a) provides that "a municipality shall have
the right to determine that the most desirable means of promoting an adequaie
supply of low and moderate-income housing is to prohibit the exercise of the
repayment oplion and maintain controls on lower income housing units sold within the
municipality beyond the period required by N.1LA.C. §:93-9.2" and

WHEREAS, such a determination shall be made by resolution of the
municipal governing body and shall be effective upon filing with the New Jersey
Council on Affordable Housing ("COAH"); and

WHEREAS, the municipality's resolution must spetify the time petied for
which the repayment option shall not be applicable, and that during such period, no
seller in the municipality may ufilize the repayment option permitted by N.J.A.C. 583~
8.8: and

WHEREAS, pursuant to N.J.A.C. 5:80-26.25(b) & municipality {hal exercises
the option outlined above shalt (1) provide public notice in a newspaper of genera!
circulation: and (2} notify the administrative agent and COAH of Its governing body's
zction; and !

WHEREAS, the municipality's administrative agent shall ensure that the deed
restriction on all affected housing units reflects the extended period of controls; and

WHEREAS, N.J.A.C. 5:80-26.25 Is the successor regulation to N.J.A.C. 5:93-
9.9, effective January 5, 1998, and N.J.A.C, 5:32-12.8, effective July 17, 1889; and

WHEREAS, the Master Deed for Woodland Acres Condominium Association,
Inc. is dated November 14, 1991, and was recorded on December 2, 1821, in the
Somerset County Clerk's Office, in Book 1838, Page 418, as amended in Book 5011,
Page 1675 with Resolution in Book 5011, Page 1678, and as amended in Book 5230,
Page 1793, and as further amended in Book 5365, Page 3670 {the "Master Deed");
and

WHEREAS, the Woodland Acres condominium development is 6.794+ acres,
and consists of fifty-seven (57) condominium units, including fourteen (14) cne-
bedroom units, thirty-four (34) twe-bedroom units, and nine (8) three-bedroom units,
which are identified as:
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RESOLUTION NO. 2008-268. 2
Bl. 114.01, Lot{BL 114.01, Lot|Bl. 174.01, Lot|Bi 114.01, Llot|Bl 11401, Lot
58.01 68.02 68.03 68.04 68.05

BL. 114.01, Lot |Bl. 114.01, Lot|Bl. 114.01, Lot|BL 114.01, Lot| 8l 11401, Lot
68.06 68.07 68.08 B8.09 68.10

Bl. 114.01, Lot|Bl. 114.01, Lot|BL 114.01, lot|{BL 114.01, Lot{ Bl 114.01, Lot
68.11 6B.12 68.13 BB.14 68.15

Bl 114.01, Lot|Bl. 114.01, Lot |RBlL 114.01, Llot|Bl. 114.01, Lot|BL 11401, Lot
68.16 68.17 68.18 68.18 68.20

Bl 114.01, lot|Bl. 114.01, Lot{Bl. 114.01, Lot|BL 114.01, Lot|Bl. 114.01, Lot
68.21 B8.22 68.23 £8.24 68.25

Bl 114.01, Llot{BlL 114.01, Lot} Bl 114.01, Lot|BlL 114.01, Lot{BL 174.01, Lot
68.26 658.27 68.28 68.20 68.30

Bl 114.01, Lot{BlL 114.01, LotiBl. 114.01, Lot{Bl. 114.01, Lot|Bl. 114.01, Lot
68.31 68.32 68.33 68.34 68.35

Bi. 114.01, Lot|BiL 11401, Llot{BlL 11401, Lot{Bl. 114.01, Lot{Bl. 1{4.01, Lot
68.36 68.37 ' 68.38 £8.39 68.40

Bl. 114.01, tot|BL 11401,  Lot|BL 114.43, Lot|Bl. 114.01, lot|BL 114,01, Lot
68.41 68.42 68.43 68.44 68.45 -

Bl 114.01, Lot|BL 114.04, Lot|BL 114.01, Lot|Bl. 114.01, Lot|BL 11401, Lot
£8.46 68.47 58.48 68.51 68.53

Bl. 1i4.01, Lot|BL 114.01, Lot|BL 114.01, Lot{Bl. 114.01, Lot|BL 11401, Lot
68.55 68.57 68.59 68.61 6R.63

Bl. 114.01, Lot|BlL 114.01, Lot

68.65 68.67

(hereinafter the "Units”™); and

WHEREAS, Section 37 of the Master Deed provides all of the Units are subject
to the resale and rental controls of the Fair Housing Act, N.J.S.A. 52:27D-301 ef seq.,
the regulations of COAH, N.J.A.C. 5:92-12 ef seq., and the Ordinances of the Township
of Warren (the “Controls"); and

WHEREAS, the “Confrols® were initially to extend to the first non-exempt sale
after 20 years from the later of the date a Certificate of Occupancy is issued or the date
upon which a closing and transfer from the Sponsor to the inftial purchaser of any Unit;

and

WHEREAS, closings on the Units first commenced in February, 1992; and

WHEREAS, Warren Township has determined thaf most desirable means of
promoting an adequate supply of low and moderate income housing in Warren Township
pursuant to N.J.A.C. 5:80-26.25 is to prohibit the exercise of any repayment option on
the 57 Units and fo maintain the Controls on the 57 Unils for a longer pericd than the
initial twenty (20) years;




RESCLUTION NO. 2008-268 3

NOW, THEREFORE, BE IT RESCLVED, by the Township Committee of the
Township of Warren, in the County of Somerset, and State of New Jersey, as follows;

1. The Repayment Option shall not be permitted from the
date of this Resolufion until February 1, 2042,

Z. The Controts are hereby extendad until February 1, 2042,
and during fhis period of extended Controls no seller of any of
the 57 Unils may utilize the repayment option as permitted by
N.J.A.C, 5:93-9.8,

3. The Clerk is authorized and directed fo print this
Resolution in full in the official newspaper of Warren Township
and in the Courer News, and to notify the administrative agent
and COAH of the Warren Township Committee's action.

4, The administrative agent shali ensure the deed restriction
on all affected 57 Units extends until February 1, 2042,

5. This Resolution shall evidence pursuant to N.JA.C. 5:87- .

8.14({b)}{2) (Extension of Expiring Controls) that the Controls
have been exiended in accordance with the Uniform Ho 'sing
Affordability Controls ("UHAC"), and that Warren Township is
entitied to 57 COAH credits to address a portion of its third
round growth share obligation through the extension of
affordability conirols in accordance with N.J.AC. 567-0 and
UHAC,

B. Sale and use of the Units is governed by UHAC, found in
the New Jersey Administrative Code at Title 5, Chapter 80,
subchapter 26 (N.J.A.C. 5:80-26.1, et seq., the "Regulations”)
and any amendmeants, changes or supplements thereto.

7. All of the restricted Units shall remaln subject to the
requirements of N.JA.C. 5:80-26.5, as may be amended and
stipplemenied from time to time, during the extended Conirol
period untll Warren Township elects to release the Units from
such requirements.
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. RESOLUTION NO. 2008-268 4
INTRODUCED | SECONDED COMMITTEE | AYE | NAY | ABSTAIN | ABSENT
e SORDILLO v
PLAGER ¥
j GARAFOLA 1
N SALVATO .
DINARDO i

|, Patricia A. DiRocco, Township Clerk of the Township of Warren, in the
County of Somersei, New Jersey, do hereby ceriify the foregoing fo be a true and
correct copy of a resolution adopied at a meeting of the Township Committee held on

Pecember 1, 2008.

CERTIFICATION

N

Patricia A. DiRocce, RM
Township Clerk




Any conveyance of the Property or the individual Units named herein shall contain
a disclosure setting forth the existence of this Declaration, Each Urit owner is required fully
to comply with the Affordability Controls eriginally placed on the Units which were extended by
Warren Township Resolution No. 2008-268. The restrictions set forth in this Declaration shall
run with the land and be binding upon the owners of the Units, and their successors, assigns and |
heirs, as set forth herein, Failure to comply with the extended Deed Restrictions shall subject the
Owner(s) and/or Transferor(s) of any of the Units to any and all penalties permitted by law.

i IN WITNESS WHEREQF, the Declarant has caussd this Declaration to be signed by its
fF N | proper municipal officers and has caused its munjcipal seal {0 be affixed hereto.
-§= =?ff¢,£;’,}
“- :a-‘iiﬁ::t' : .
PO e TOWNSHIP OF WARRE
15 G
8500 )/ Namo: Paimicia Diboso Namo: -Coralann GARA o MU
g, A Title: Township Clerk Title: Mayor

-
Dated: {/ 1;/ o 7

STATE OF NEW JERSEY )
) s
COUNTY OF SOMERSET )

I CERTIFY that on kj’f; e &~ , 200 '? , Patricia A. DiRogco personally came before me and | _
this person acknowledged under oath, to my satisfaction, that; i

(=) this person is the Cleik of the TOWNSHIP OF WARREN, the municipal corporation
“named in the attached document: :

(b)  this person is the attesting witness to the signing of this document by the proper
municipal officer who is Coespww Ghealalst ., the Mayor of the mumicipal corporation;

{c) this document was signed and delivered by the municipal corporation as its duly
authorized voluntary act;

(d)  this person knows the proper seal of the municipai ¢
document; and

(e) this person signed this proofto attest fo the truth of these Fots,
T S, Oﬁﬁ(? ,/

‘Name: Patricia A?F?Rocco

ordtion which was affixed to this

Title: Township Clerk
Signed and sworm to before me on
775,

o9 - {date) . S
?7/) MW{/ - ey,
s | e,
. A ] 3

Name: a SRASY RDNCE STAPPERFENNE

Title: RN PRI G Y R
S AR Egia &6y 1, 7013,
Mary Anne. 54« pper Fenne
1216999-1 Notery - P
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BRETT A. RADI |
SOMERSET COUNTY CLERK
20 GROVE STREET
P.0. BOX 3000
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KECEIVED
APR 03 2013

ORIGINAL  TomNSHP CLEK

DEED RESTRICTION
TO
LOW TO MODERATE INCOME RESIDENTIAL RENTAL UNITS
LOCATED IN THE WHISPERING HILLS DEVELOPMENT

WITH COVENANTS RESTRICTING RENTALS, CONVEYANCE AND
IMPROVEMENTS AND REQUIRING NOTICE OF FORECLOSURE AND
BANKRUPTCY

THIS DEED RESTRICTION, entered into as of this Q_Q%ay of E:g/ﬂucufﬂ)li by
and between the Township of Warren (“Administrative Agent™), and Chasbob, Inc., a New Jersey
corporation, having offices at 775 Mountain Boulevard, Suite 7, Watchung, New Jersey, the
developer/sponsor (the “Owner™) of a residential low to moderate income rental project subsidized
by the State of New Jersey (the "State") in cooperation with the Administrative Agent, under the

name Whispering Hills, A Condominium (the "Project").

WITNESSETH:

Article 1. Consideration
In consideration of the subsidies received for the Project, the Owner hereby agrees to abide
by the covenants, terms and conditions set forth in this Deed Restriction, with respect to the land

and improvements more specifically described in Article 2 hereof (the “Property™).

B. Rn
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Article 2. Description of Property

The Property consists of all of the land, and improvements thercon, that is located in the
Township of Warreh, County of Somerset, State of New Jersey, and described more specifically as
Block No. 88.03, Lots 1.01 through‘ 1.60 and known by the street address of 101-112 Primrose

. Way, 301-312 Primrose Way, 501-512 Primrose Way, 701-712 Primrose Way and 901-912

Primrose Way, Warren, New Jersey. The specific units to which this Deed Restriction shall apply

~ are identified on Exhibit A attached hereto and made a part hereof.

Article 3. Affordable Housing Covenénts

The following covenants {the "Covenants") shall run with the land for a period of thirty
(30} years by extending the Uriform Controls (defined below) from the date the existing controls
expire on each of the Units as more fully described in Exhibit B attached hereto and made a part
hereof (the "Control Period")..

A. Sale and wuse of the Property is governed by regulations known
as the Uniform Housing Affordability Controls, which are found in New Jersey
Administrative Code at Title 5, Chapter 80, Subchapter 26 (N.J.A.C. 5:80-26.1, et
seq, the "Uniform Controls™).

B. The Property shall be used solely for the purpose of providing
rental dwelling wunits for low-or moderate-income households, and no
commitment for any such dwelling unit shall be given or implied, without
exception, to any person who has not been certified for that unit in writing by the
Administrative Agent. So long as any dwelling unit remains within its Control
Period, sale of the Property must be expressly subject to these Deed Restrictions,

deeds of conveyance must have these Deed Restrictions appended thereto, and no



sale of the Property shall be lawful, unless approved in advance and in writing by
the Administrative Agent.

C. No improvements may be made to ' the Property that Would affect

the bedroom configuration of any of its dwelling units, and any improvements
to the Property must be approved in advance and in writing by the Administrative
Agent.

D. The Owner shall notify the Administrative Agent and the State of any foreclosure
actions filed with respect to the Property within five (5) business days of service
upon Owner.

E. The Owner shall notify the Administrative Agent and the Stafe within three (3}
business days of the filing of any petition for protection from creditors or

reorganization filed by or on behalf of the Owner.

Article 4. Remedies for Breach of Affordable Housing Covenants

A breach of the Covenants will cause irreparable harm to the Administrative Agent, to the
State and to the public, in light of the public policies set forth in the New Jersey Fair Housing Act,
the Uniform Housing Affordability Control rules found at N.J.A.C. 5:80-26, and the obligation
for the.pravision of low and moderate-income housing,

A. In the event of a threatened breach of any of the Covenants by the Owner, or any
successor in interest of the Property, the Administrative Agent and the State shall
have all remedies provided at law or equity, including the right to seek injunctive
relief or specific performance.

B. Upon the occurrence of a breach of any Covenapts by the Grantee, O any successor

108




110
EXHIBIT "A"
UNIT NUMBERS

MOUNT LAUREL HOUSING

UNIT NUMBERS — STREET ADDRESS
Block 88.03, Lots 1.01 through 1.60
101-112 Primrose Way 501-512 Primrose Way
301-312 Primrose Way 701-712 Primrose Way
901-%12 Primrose Way
BUILDING 300

. . No. of )
Upstairs Downstairs Unit Bedrocoms

301 C 3
302 C 3
303 B 2
304 B 2
305 B .2
306 B 2
307 B 2
308 B 2
3095 B 2
210 B 2
311 A 1
312 A 1
BUILDING 900
‘ No. of

Upstairs Downstairs Unit Bedrooms

901 c 3
502 C 3
o903 B 2
904 B 2
905 B 2
206 B 2
207 B 2
208 B 2
909 B 2
910 D 2 Handicap
911 A 1
812 A 1
BUILDING 500 {(built in reverse}
No. of
Upstairs Downstairs Unit Bedrooms
501 A 3
502 B 3
503 B 2
504 D 2 Handicap
505 B 2
506 B 2
507 B 2
508 B 2
509 B 2

—-Page one of two—

{A0738014 . RTF}
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EXHIBIT "A"

UNIT NUMBERS
MOUNT LAUREL HOUSING

UGNIT NUMBERS — STREET ADDRESS
Block 88.03, Lotl.0l through 1.6C
101-112 Primrose Way 701-712 Primrose Way
301-312 Primrose Way 901-812 Primrose Way
561-512 Primrose Way

Building 500 {cont’d) ‘ No. of
‘ Upstairs Downstairs Unit Bedrooms
510 B 2
51131 c 1

512 c 1
BUILDING 100

No. of
Upstairs Downstairs Unit Bedrcoms

101 c 1
162 C 1
103 B 2
104 B 2
105 B 2
106 B 2
107 B 2
108 B 2
109 B 2
110 D 2 Handicap
111 A 3
112 A 3
BUILDING 700
' No. of

Upstairs Downstairs Unit Bedrooms

701 c 3
702 C 3
703 B 2
704 B z
705 B 2
706 B 2
707 B 2
708 B 2
709 B 2
710 B 2
711 A 1
712 A 1

*Building and wnit designations for — R
The original building 400 and 200

have been changed to building 800

and 700 respectively; the number of

bedrooms for some units has changed

from the original.

-page two of-two— ' .
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EXHIBIT B

COMMENCEMENT OF EXTENDED DEED RESTRICTION PERIOD BY BUILDING
- ~300 Building — January 8, 2013
100 Building — April 25, 2013

A -

B

C. 500 Building — September 28, 2013
D 900 Building — December 22, 2013
E

700 Building — March 25, 2014



remedies provided at law or equity including but nof limited to forfeiture,
foreclosure, acceleration of all sums due under any mortgage, recouping of any

funds from a sale in violation of the Covenants, diverting of rent proceeds from

illégal rentals, injunctive relief to prevent further violation of said Covenants, -

entry on the premises, those provided under Title 5, Chapter 80, Subchapter 26 of

the New Jersey Administrative Code and specific performance.

IN WITNESS WHEREOF, the Administrative Agent and the Owner have executed this

Deed Restriction in triplicate as of the date first above written.

TOWNSHIP OF WARREN

?ﬁ-ﬁw/oﬁﬁ

V1ctor I, Sor
Title: _MAvV o fQ—

Mayon]

&'ﬂfféé] erruggla-
Title: L
Pr351dent
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On this »9&.[ day of /L :fféf;‘ff.ri/f\/, 2013, before me came Victor J. Sordillo,
known to me to be the Mayor of the Townshlp of Warrer, the municipality identified as such
in the foregoing Agreement, who states that he is duly authorized to execute said Agreement

on behalf of said municipality, and that he has so executed the foregoing Agreement for the

purposes Iﬁt%teé fhié rein‘
/ Notary Pubhc

On this pg&/¢day of ?—':[ 1wid— ., 2013, before me came Charles Ferruggia,

PATRICIA A. DIROCCO
NOTARY PUBLIC 3F NEW JERSEY
By Commiss 5+ 7. ouss 101912017

known to me to be the President of Chasbob, Inc., the corporation identified as such in the
foregoing Agreement, who states that he is duly authorized to execute said Agreement on

behalf of said corporation, and that he has so executed the foregoing Agreement for the

purposes stated iheftm

WARREN TOWNSHIP
4B MOUNTRIN BLVD
WARREN NI Q7059
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72019 MNew Jerseylong Term Care Facilities Search

¥+ Printer Friendly Version
116 Detailed Information on
Brightview Warren

Clhspattion it {advigary T Ciliming Homet
LRemmanies | Standards - Répon Card

Licensed Name: Brightview Warren

Address; 57 Mt Bathel Road, Warren, NJ £7059
Phone: (908) 756-3790

Facility Type: Assisted Living Residence

License Number: 18A007

License Expires: 09/30/2019

Administrator: Ms. SUSAN BRUNCAT]

Owner/Officer Information
Licensed Owner: BRIGHTVIEW WARREN, LLC
Officer{s):

LIVING VI LLC SHELTER SENIOR

Bed/Slot Information
Assisted Living Beds: 120

Back

hitps:#fhealthapps.state.nj.us/F acilities/fsFacilityD etails. aspxFiterr=NJ 18A007
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Record and Return to; Prepared By: .
Gleun 8. Pantel, Esq, g , //f
Drinker Biddic & Reath LLP "/f__;-/'}': J /’)/‘/ '
600 Campus Drive s~ ,./’x}’;!
Florham Park, New Jerscy 07932-1047 Glenn S. PanteT, Bsq,
DRINKER BIODLE & REATH LLP
PO BOX 831
FLORHAM PARK NJ 97232 DECLARATION

AL
This Declaration (*Declaration™) is made as of this ‘i‘}i day of May, 2016 by Brightview
Warren, ILLC, having an address at 218 North Charles Street, Suite 220, Baltimore, Maryland
21201 (“Declarant™).

WHEREAS, Declarant is the owner ol that certain tract of land in the Township of
Warren, Somersel County, New Jersey, identified as Block 74, Lot 7.01 on the Tax Map of the
Township of Warren (the “Property™), being the same property conveyed to Declarant by
Declarant in the Deed of Consolidation recorded on January 26, 2015 in the Office of the
Somerset County Clerk in Deed Book 6769, Page 791, and being the same property conveyed to
Declarant by the following deeds:

Deed from Walter Cyburt recorded on January 26, 2015 in the Office of the
- Somerset County Clerk in Deed Book 6769, Page 777 {conveying Block 74, Lots
7 and § on the Warren Township Tax Map); and

Deed from Waller Cyburt recorded on January 26, 2015 in the Office of the
Somerset County Clerk in Deed Book 6769, Page 785 {conveying Block 74, Lot 9
on {he Warren Township Tax Map); and

WHEREAS, Declarant was issued a Cettificate of Need (CN# IR 140301-18-37) by the
State of New Jersey Depariment of Health for the operation of a 120-bed assisted living
residence on the Property (the “Assisted Living Facility™); and

WHEREAS, as set forth in said Cerlificate of Need, pursuant to N.LS.A. 26:2H-12.16,
the Assisted Living Facility shall, wilthin three years of commencement of operation, have ien
percent (10%) of its total bed complement reserved for occupancy by Medicaid-eligibie persons;
and

WHEREAS, the Township of Warren (the “Township™) has requested that the Declarant
exccute and record this Declaration so that the Township may utilize said 10% reservation for
Medicaid-cligible persons toward the satisfaction of affordable housing obligations which it may
have under the Mt Laure! docirine,

NO\-?V7 THEREFORE, in consideration of the foregoing, and intending (o be legally
bound, Declarant hereby declares as [ollows:

813435355
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1. 10% Medicaid Reservation. The Assisted Living Facility shall, in conformance
with N.JS.A. 26:2H-12.16, have 10% of its total bed complement reserved for occupancy by
Medicaid-eligible persons within three years of commencement of operation of the Assisied
Living Facility. This 10% utilization by Medicaid-eligible persons may be met through
Medicaid conversion of persons who enter the Assisted Living Facility as private paying persons
and subsequently become eligible for Medicaid, or through direct admission of Medicaid-eligible
persons.

2. Enforcement;Term. Since this Declaration is being executed for the purpose of
utilizing the aforesaid 10% reservation for Medicaid-eligible persons towards the Township’s
Mt. Laurel affordable housing obligation, the terms and conditions of this Declaration may be
enforced or waived only by the Township. Notwithstanding any of the other terms hereof, this
Declaration shall terminate and be of no further force or effect on the date which is thirty (30)
years from issuance of the first certificate of occupancy for any residential unit within the
Assisted Living Racility (the “Term”). Declarant shall have the right to execute and record a
Supplement to this Declaration upon the issuance of such certificate of occupancy to confirm, of
record, the date of its issuance and the date on which said thirty (30) year period shall terminate.

3. Operation of Assisted Living Facility. While the Assisted Living Facility shall, as
set forth above, maintain the aforesaid ten percent (10%) reservation for Medicaid-eligible
persons during the Term, this Declaration shall not be construed to require Declarant to continue
the operation of the Assisted Living Facility, so that Declarant shall not be in breach of the terms
hereof in the event that operation of the Assisted Living Facility is, for any reason, terminated.

4, No Other Affordable Housing Obligation. No obligation shall be imposed on
Declarant or the Assisted Living Facility with respect to affordable housing, or any payment
related thereto, other than compliance with the 10% reservation for Medicaid-eligible persons set
forth above.

5. Binding Effect: Runs with Land. The terms, covenants and conditions herein
contained shall run with the land and shall be binding upon (a) the Declarant during its
ownership of the Property, and (b) the successors and assigns of Declarant.

6. Release of Declarant after Sale. Upon the sale or transfer of Declarant’s interest
in the Property, Declarant shall be released from all responsibilities or obligations arising
hereunder after such sale or transfer, without the necessity of the execution or delivery of
additional documents,

7. Amendments, Any amendment or modification of this Declaration or waiver of
any provision hereof shall be binding only if evidenced in a recorded document executed by each
of the Declarant or its successors and/or assigns and the Township.

8. Governing Law. This Declaration shall be governed by and construed in
accordance with the laws of the State of New Jersey.




9. Miscellaneous.  This Declaration contains the entire understanding, and
supersedes all prior or contemporaneous agreements, conditions or understandings, warranties or
representations, oral or written, express or implied, with respect to the matters covered hereby.
If any provision of this Declaration shall be invalid or unenforceable, the remainder of this
Declaration shall not be affected thereby. The paragraph headings are for convenience of
reference only and shall not limit or otherwise affect the meaning hereof,

[Signature Page Follows]
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IN WITNESS WHEREOF, Declarant has executed and delivered this Declaration as of
the date first set forth above,

Brightview Warren, I,LC

B .

T%imj: David Carliner
Tile! Executive Vice-President
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ACKNOWLEDGMENT

STATE OF MARYLAND ;
: SS.

COUNTY OF Py tbimore :

. ih , .

Be it remembered that on this 9 day of May, 2016, David Carliner personally

appeared before e, and this person acknowledged under oath, to my satisfaction, that
(a)  this person is the Executive Vice-President of Brightview Warren, LLC, the

entity named in the attached Declaration;
(b}  this person signed and delivered the attached Declaration on behaif of such

entity, with the full authority to do so;
this Declaration was signed and made by such entity as its duly authorized

(©)

and voluntary act and deed, /f} ﬁ/
QUL /J f)*il

] "-Mj Comhali SSTips Expwes Nov. 22,2046
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Supportive Housing for Adults with Special Needs

130 Mt Bethel Road « Warren, New Jersey 07059
Tel: 908-757-7000 = Fax: 968-757-7022
www.mtbethelvillage.com

Mr. John Chadwick

Warren Township Municipal Complex
46 Mountain Blvd.

Warren, NJ 07059

July 29, 2019

Dear Mr. Chadwick,

| am writing to confirm our total occupancy here at that our facility, located at 130 Mt. Bethel
Road In Warren. We have a total of 53 beds for adults 21 and over with Developmental
Disabilities, Autism and Traumatic Brain Injury. Right now we have 49 beds assigned and 4
vacancies, All of our residents are receiving Medicaid or are Medicaid eligible.

If you have any further guestions or need additional information, please don't hesitate to
contact me at any time,

Sincerely,

@0\3\)\;’\ vﬂ\,(Ob ™ /.
Dawn Duffy, < \

Executive Director

123
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(Mt. Bethel Village

Supportive Houslng for Adults with Special Needs

130 Mt. Bethel Road + Warren, New Jersey 07059
Tel: go8-757-7000 « Fax: g08-757-7022
www.mtbethelvillage.com

Mr. John Chadwick

Warren Township Municipa! Complex
46 Mountain Blvd.

Warren, NJ 07058

August 8, 2019

Dear Mr. Chadwick,

As per your request, | am writing to provide further clarification on the details of our setup at Mt. Bethei
Village. We have a total of 53 beds here in our community. We have shared apartments but all have
individual bedrooms. Each bed has its own bedroom. Therefore we have 53 individua! bedrooms.

I hope that helps. if you need any additional information, please let me know.
Sincerely,
9 YOI AN
Dawn Duffy,
Executive Director
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APPENDD( E-2 A Warmen,
MANDATORY DEED RESTRICT!ON FOR RENTAL PROJECTS q q

Deed Restrxctlon

JTI0ONS ON RESALE AND REFINANCING

To Rental Property :
sotricting Rentals, C_:onveyance and Improvements -
5 Notice of Foreclosure end Bankruptey

difitc as of this lhulz day of 0/ 20__9_ by and between the
{iven Agent"), or its s or, acting on behalf of

ith offices at ] 07059

e Owaer from the Municipality
& bovenants, terms and conditions set
eents morc specifically described in

- regarding this renta) Project, the Owrer hereby agreos tofebidt
forth in this Deed restrietion, with respect to the land @pd o
Artiele 2, hereaf (the Property).

Article 2, Dazcription of Property -

[If the prajact iz a 100 parcent affordable devolopment, use the followig

The Proporty canasists of all of the land, snd improvements therson, thet iglocaicd
> County of , Sufle. e
described more specificnlly as Block No. Lot No. , Bnd known‘hy

[Where restrictions are limited o mecific wnits within the project, use the foliowing




o iUy CHELSEA OFFICE - 9088834224  P.003/006

June2007

Property conswts of gl of the land, and a portion of the improvements thereon, that is located in the

oipglity of Township of Warren  , Countyof _Somarsst , State of New

e described more epecifically as Block No. _79 Lot No. 7. 01, agd known by the sireet

130 Mount Bét‘hel Road

Wzrren, New Jersey 07059

gffordable units in che buflding to he constructed at 130
“@1 ordable uaits by sddress or apartment number.)

oag, " Warren, New Jargey. The units will consist of a mix

nd” one badroom uynits, :

Affordabid Housing Covenants

@hll_nm with the land for the period of time (the “Control
Spdet for each dwelling unil, cammeneing upon the earlier of the
R centified household nccupies the unit, and shall and expire as

- In sccordance with NJAC. 5:f seied unit shall remain subject to the requircments of
this subchapier, the “Control Pefiqd Jpality in which the unit is located clecty to rejaasa
the it from such requirements. Phorte st & o icipal clection, a restricted unit must remain subject
lo the requiremants of this sube 5154 of at least 3Q yoars; pravided, however, thay: '

I. Units located n "POVCEY census tragte”<hal remain subject to thess affordnbility
Tequirements for a period of at least 10 yeat: ang ' '

'2. Anyunit thet, prior to December 20, 2004

pan of s judgment of compliance fFom g€oun of opEpetent jurisdiction or became subject to

& prant agreement or other contrach with ke State or a political subdivision thereof,

. i gubstantive certification, judgment or

B. , The Propenty shall be used solely for the purpose of pividinh : iing units for low= or

i f A upit shall be given or
® unit {n writing by
s-Contipl Period, sale of

implied, withaut excoption, 1o any porsen who has aot been £
tha Administrative Agant. Sa long ag any dwelling unit ramath
the Property must be expressly subjeet to these Deed Resirictifing o
have these Deed Restrictions appended thereto, and no sale of the ¥

. Bppraved in advance and in writing by the Administrative Agent

C. No il_ngrnvaments may be mede to the Propenty that would affect the edrooprConfiguration of
any of its dwelling units, and any improvements 1o the Property must be appré d
in writing by the Administrative Apent, :
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June 2007

Sy Owner shall notify the Administrative Agent and the Municipality within three (3) busines
Rys of the filing of any petition for proteation from creditors o reorgenization filed by or on
Biehalf of the Owner. : '

Remedies for Breach of Affordable Housing Covenents’

Lo will cause ireparable harm 1o the Adminismrative Agent, to the Muntcipalley

in Ught-o3 the publie policles set forth in the New Jerscy Fair Housing Act, the Uniform
Housing it S des found at N.JLA.C. 5:80-26, and the obligation for the provigion of
low and g : ‘

‘cd breach of any of the Covenants by the Owner, OF by SUCEESSDr in

A
the Administrative Agent and the Municipatity ¢hell have all remedics
teluding the right Lo seek injunctive relief or specific performance.

B. y Covenents by the Grantes, of Bry successor {n loverest or
rhAdministative Agent and the Municipality shall have all
ot cquity including but not limited o forfeiture, ‘forzclasuse,

: Shy montgage, recouping of eny funds from s sale in vislation
of the Covonzats, dk x \ococds From illegal rentals, infunctive rlief to prevent
further violation of said{Coye »Cix premises, those pravided under Title 5, Chapter

* 80, Subchapier 26 of the New tretive Code and specific performance.
IN WITNESS WHEREORF, the Admih

in tripliéate a5 of the date firsi sbove

(THE ADMINISTRATIVE AGENT)

{THE OWNER}

ACKNOWLEDGEMENTS

 onthisthel J dayol J&/y/ |20 before me game Mpel . Kenp2
known to me lo be the Adminlstradve Agent for M‘ [Munioipalityl)

. (s)he hus signed said Agroement on behalf of said Municipality for the purposcs atated theris
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June 2007

-PATRICIA A. BIROCCO

OTARY PUBLIC
day of TV /7 .20 10 before e came

oses stated therein,
-

k.*:?;:*"-“."{-‘.t'ﬁ'ﬁ‘\' HARE

On this tha"oZ 7 s 20 bofors e came Ve
to me to be _SmM 442 of
it the forcgoinif Apre %

of said Municipaiity, Afi3

ha hag so axecuted the
therein -

we Henagtng Member of, the Ownerof the Propery, who states

0 L. SC
An Attorney At

IIITARY PUELIC OF NEW SERSEY
> Iy Commizsion Excies October 12, 2072
7{
gerbert Beflich —_ , tomeknownand
s) has signed

"
-
PoleY 2
Law e State of New Jersey

" Sied, A known #nd kmown
the Municipality Jdentified as such

cor who states that (s)be i duly nnmir-;rgﬁli o execute said Agreement on behalf
: forcgoing Agreement for the purposcs stated

L0

[

—
W nmmpmm‘z 2012
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MANDATORY DEED RESTRICTION AMENDMENT
FOR RENTAL PROJECTS

AMENDED DEED RESTRICTION

DEED RESTRICTION AMENDMENT OF DEED RESTRICTED
AFFORDABLE HOUSING PROPERTY WITH RESTRICTIONS
ON RESALE AND REFINANCING

To Rental Property
With Covenants Restricting Rentals, Conveyance and Improvements
And Requiring Notice of Foreclosire and Bankruptay

THIS DEED RESTRICTION AMENDMENT, entered into on this Q%"OA day of February,
2014, by and between the [Administrative Agent] (“Administrative Agent™), or its successor, acting
on behalf of the Township of Warren, with offices at 46 Mountsin Boulevard, Warren, New Jersey
07059 and Specia} Needs Residence, LLC, a New Jersey Limited Liability Corporation having
offices at 130 Mount Bethel Road, Warren, New Jersey the developer/sponsor (the “Owner™) of a
residential low or moderate income rental project (the “Project™:;

WITNESSETH

Article 1, Consideration

In consideration of benefits and/or right to develop received by the Owner from the Municipality
regarding this rental Project, the Owner hereby agrees to abide by the covepants, terms and
conditions set forth in this Deed Restriction Amendment, with respect to the land and improvements
moare specifically described in Atticle 2, hereof (the Property).
Article 2. Description of Property and Prior Deed Restriction

A0 1be333 20 :
The parties executed and recorded a document entitied Deed Restricted Affordable Housing
Praperty With Restrictions on Resale and Refinancing dated July 29, 2610 and recorded at Book
OPR 6340, pages 1461-1465 relating to the property of Special Neads Residence, LLC (hereafter
“Deed Restriction”) consisting of all the land, and a portion of the improvements thereon, that is
located ir the municipality of the Township of Warren, County of Somerset, State of New Jersey,
and described more specifically as Block 79, Lot No. 7.01, and known by the sireet address of 130
Mount Bethel Road, Warren, New Jersey 07059.

Said Deed Restriction is amended in Article 2 to state; “There will be 18 affordable units in the
building located at 130 Mt. Bethel Road, Warren, New Jersey. The units will consist of a2 mix of
studio and one bedroom units. Seven (7) of these eighteen (18) units are being transferred from the
nearby building being constructed by CMG Chelses, LLC in leu of any affordable units in the
CMG Chelsea, LLC building o be constructed.” This new paragraph replaces the patagraph that
states: “There will be i} affordable units in the building to be constructed at 130 Mt Bethel Road,

[ENTEENTALCAC

14011408
RICHRRD M SASSO ESQ

51y nouurn_:rnsgl.vo
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Warren, New Jersey.”
The purpose of this Amendment is te add seven (7) affordabie units within the existing building of

130 Mount Bethel Road for a total of eighteen (18) in licu of building seven (7) affordable units in
the CMG Chelsea, LLC building,

The Deed Restriction continues in full force and effect except 25 madified by this Amended Deed
Restriction.

TN WITNESS WHERECF, the Administrative Agent and the Owner have executed this Deed
Restriction Amendment in triplicate as of the date first above written.

(THE ADMINSTRATIVE AGENT) Township of Warren

o A for”

MALK M. KRANE, Administrator

-

(THE OWNER}) Special Needs Residence, LLC

By:
Herbert Heflich, Managing Member

APPROVED BY: Warren Township

R d o » Mayor

@ﬁﬁ%’/a&ﬂ

ACKNOWLEDGEMENTS

On this the oL / ot/ dayof Mare4. 2014 before me came HrK M, Keane. , to me known and
known to me to be the Administrative Agent for Warren Township, who states that (s)he has signed
said Agreement on behalf of said Municipality for the purposes stated therein.

CAROLYN SCANNELLL . . U
NOTARY PUBLIC OF NEWJERSEY -~ -
My Commisslon Explres 1032017 ~

Notary Public /

131
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On this the %t . day of February, 2014 before me came&:( ek Hellie 10 me known
and lmown to me te be the Managing Member, of the Owner of the Property, who states-that (S)he
has signed said Agreement for the purposes stated therein, Sl

GERTRUDE SCOCOZZA

EY = ‘:“""-
HonFumww“Ew;i% quﬂq S o

B
Wy Gommisslaf Notary Pablic N

Onthisthe <2/ _ day of Mrcch , 2014 before me cameGaey £, Difacde . to me kmown
and known to me to be the Mayor of Warren Township, the Municipality identified as such in the
foregoing Agreement, who states that (s)he is duly authorized to execute said Agreement on behalf
of said Municipality, and that (s)he has so executed the foregoing Agreement for the porposes stated

Notary Pubtid

CAROLYN SCANNELL!
NOTARY PUBLIC OF NEW JERSEY
My Commission Explres 1072017
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Via Email
Mr. John Chadwick,
Professional Land Use Planner
3176 Route 27, Suite 1A
Kendall Park, NJ 08824
August 18, 2017
Mr. Chadwick,

[ am writing to confirm the information related to the property located at 57 0ld
Stirling Road, Warrer, NJ,

This property is located in a Sub Division of land identified as Block 527, Lot 39A.

In 1989, The Arc of Samerset County, partnered with the Nj Division of Developmental
Disabilities for funding to build a fully accessible group home for individuals with
intellectual and Developmental Disabilities,

The Group home provides residence and supportive services for 10 adults with
intellectual and developmental disabilities and is run and operated by The Arc of
Somerset County.

Please feel free to contact me if you have any additiona} questions.

Sincerely,

"fwr ot P heg e
i, LT LS Pt

Lauren Frary

Bt Sty racidbe g
Aahireve with
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Lt Governor Sheila Y. Oliver
Chainman

Charles A Richman
Executive Director

July 31, 2019

John Chadwick

Township Planner
Warren Township
46 Mountain Blvd,
Warren, NT 07059

Re: Promenade at Warren
'Dear Mr, Chadwick,

This letter is to affirm that all homeowners who mmally purchased deed restricted
atfordable housing units within the Promenade at Warren were ncome qualified as required by

the Uniform Housing Affordability Controls, N.J.A.C. 5:80-26.1 et seq (UHAC).

: If you have any additional questions or concermns, please fes] free to reach out to me at (609)
278-7560 or via email at eknox@nihmfa.oo gov,

S cerly,:
C ‘‘‘‘ {/ /JAW

Ehzab th
Mgr, of Special Programs - _
Housing Affordability Se1v1ce :

¢ file

NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY

637 South Clinton Avenue + P.Q. Box 18560 = Trenton, NJ 08650-2085
TELEPHONE: {(B09) 278.7400 ~ WER: www.njhousing.gov
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atrigia A, DiRocco
‘ownship Clerk
///46M in Bivd. Q Q&l&{
( C/\ayﬁyj 07059 Prepared By:
Mohn P. Belardg, Esq.
\‘ Q

:) ) RESTRICTIVE COVENANT
arath

\/ “Deg jon of Covenants, Conditions and Restrictions Implementing Affordable
H SSirty Cottrols on State Regulated Property Fair Housing Act Required Covenants
Restricting Use, Convevance and Mortgage Debt

|
THI IQ ﬁg}:)s ade this 2 dayof _ J0 I , 2005, by:

.,/ /\f{ ME CAN PROPERTIES AT BARDY FARMS, L.L.C,
- J,- a ffed Liability Company of the State of New Jersey, having its
}place of business at 517 Route One South, Suite 2100,
;’ le,‘ehp ew Jersey 08830
AND: ¥

d |abmt{ Company of the State of New Jersey, having its
buslness at 125 Washington Valley Road,

(hereinafter referred to os!legﬂve}y'ag “Developer”). E

WHEREAS, Warrenville Pr e\&,i .C. ismthe owner of Lots 19, 20.01 and 20.03 of
Biock 70 as designated by ax dupficate ofithe Townshig of Warren (heteinafter
referred to as the “Warrenwll‘efrofoér/nés Lefs™); and,

WHEREAS, American Propertie at Bardy Farmsfl( L.C. is the owner of Lots 22.01 and
22.02 of Block 70 as des;gnated the tax d}mlcate\of the Township of Warren
{hereinafter referred to as the "Ametican P,m = "), and,

WHEREAS, American Properties at B rdy , LY.C. and Warrenville Properties,
L.LC. presented a composite and inte at an the Warren Township Planning
Board for both the American Proper‘ues iofs an Warrenvilie Properiies Lots; and,

WHEREAS, American Properties at Bardy Fapms:L.\L.C/ and Warrenvitie Properties,
L.L.C., recelved Preliminary Major Site Plan ;:nL fr m the Warren Township
Planmng Board on Aprit 12, 2004, Case #200 02 for. 0, Lots 19, 20,01, 20.03
(the Warrenville Lots) as well as Lots 22.01 andxff erican Properties Lofs)
located on Washington Valley Road in accordance s prepared by Menlo
Engineering Associates, inc., dated September 21, /aef\lhrough March 5,

2004; and,

WHEREAS, American Properties at Bardy Farms, L.L.C and’ Wérrqﬁvdie Properties,
L.L.C. recelved Prefiminary Major Subdivision Approval the n Township
F’Ianmng Board on May 10, 2004, Case #2004-08 for BIociQ?QfL@fs 19,2001, 20.03
(the Warrenville Lots} as well as Lots 22.01 and 22.02 {the A é’:carr*s?ro erties Lots)
located on Washington Valley Road in accordance with pians Ipd “Prbmenade at

Warren, Township of Warren, Somerset County, New Jersey Subilivigion Plan,
Block 70 Lots 19, 20.01, 20.03, 22.01, and 22.02, Tax Map She 5 B, prepared
by Menic Engsneenng Assoc:ates Inc., dated February 13, 2003 re e March

5, 2004; and,

WHEREAS, American Properties at Bardy Farms, L.L.C. and Warrenle1 @tg:;pt /3
L.L.C., received Final Major Site Plan and Amended Preliminary and Fi >\
Subd;wsmn Approval from the Warren Township Planning Board on Octo 4
Case #2004-08 for Block 70, Lots 19, 20.01, 20.03 (the Warrenville Lots) a{i\feu t.ot:«:ll
22.01 and 22.02 (the American Properties Lots} focated on Washington Vaill Rj d A ""’n‘:;:
accordance with plans prepared by Menla Engineering Associates, inc., dated?” ..~
September 22, 2003 revised through September 27, 2004; and, A £

e
| (
BRETY R. RADI COUNT\’ CLERK X\ ~
LU e -
2205063546 IR TRORENS b iaaiizata2



AN 137 |
- / /[é ian of Covenants, Conditlons and Restrictions Implementing Affordable Housing Controls :
e :.

( (/‘L‘? rorpenade at Warren - Block 70 Lot(s) 19, 20,01, 20,08, 22.01, & 22.02
2}
,
5 A

,M-{E S, American Properties at Bardy Farms, LL.C. and Warrenville Properiies,
\.»" L,LCy, rekeived Amended Preliminary and Final Site Blan Approval and Amended
\/Erefiminary and Final Major Subdivision Approval from the Warren Township Planning ¥
ﬁ?; = h 7, 2005, Case #2005-02 for Block 70, Lots 19, 20.01, 20.03 {the L
a?énvi Ldgs) as well as Lots 22.01 and 22.02 (the American Properties Lots) '
locateg/on Waghington Valley Road; and,

WHEREAS! e Anfarded Preliminary and Final Site Plan Approval is in accordance
with pian§ﬁntlt manade at Warren, Township of Wartren, Somersst County, New
Jersey, Ereliniinasy/Fi ajor Site Plan, Block 70 Lots 19, 20.01, 20.03, 22.01, and
22.02, TaxMa hée\e_: 86", prepared by Menlo Engineering Associates, Inc.,
dated May 30, 2 av through November 11, 2004,; and the Amended
Prefiminary F/ma/l or Subdivision Approval is in accordance with plans entitied
“The Promenade’at Township of Warren, Somerset County, New Jersay,
Cverall Fina) qu{ bots 19, 20,01, 20.03, 22.01 & , 70.87 +/- Acres 22.02",
prepared by Menlo

through January 18,

nginepring Agsociates, Inc., dated Seplernber 3, 2004 ravised
Control Point Assooiates) 'lnqr*déta June 20, 2002; and,

5 apd ,A ACSM Land Title & Topographic Survey by

o
WHEREAS, Devefoper{rkit(ne’é ergf forty-two {42} units, more fully described on i
Schedule A attached hekefg.dfithfmadd a part hereof (hereinafter referred o as the P
“Affordable Units™) which e\: tuated within The Promenade at Warren a residential '
development consisting of ‘g totaf of A‘i’u?ed eght (208) dwelling units located in
the Municipality of Warren, ‘C?‘L:be o?%/m rsel, State of New Jersey; and
WHEREAS, municipalities withify the'State of Nﬁﬁdersey are required by the Fair
Housing Act (N.J.S.A. 52:27D-30Y et. seq,, PL. 1985, ¢. 222) (hereinafter the “Act”) to
provide for their fair share of housing that i€ affprdabils to households with low or
moderate incormes in accordance with the praVisigns pf the Act; and,

WHEREAS, the Act requires that municipaiifies ipsure that such designated housing
remains afiordable {o low and moderate incoms Fbussholds: and,

WHEREAS, pursuant to the Act, the Affordable l,ﬁt; defscribed in Exhibit A attached to
this Agreement have heen designated as low\andth

rate Income housing as defined
by the Act; and, e |

1
WHEREAS, the purpose of this Declaration is to m@\?j the described Affordable L
Units remain affordable to low and moderate-income &gy jeholds for a minimum -
period of thirty years; and, —«’/ L

AN
NOW, THEREFORE, it is the infent of this Declaration tnginsﬁre’{hat/t‘ e affordability
controls are recorded on each of the affordable units so ds-to bind the dwners of the

Afiordable Units of the covenants, conditions and restrictio§1§ i€ they'shall be
required fo comply and to notify all future purchasers of the afford ;@un' s that the
housing unit s encumbered with affordability controls, \

&
Article 1, Affordable Housing Covenan "J(/ -~
'{gd@
regutations goveming confrols on affordability, which are found in New Je@

/
Administrative Code at Title 5, chapter 93, subchapter 8 (N.J.A.C. 5:93\]9. %ﬁé’gyf
and chapter 80, subchapter 26 (N.J.A.C, 5:80-26.1, ot seq.) (the “Regulatig) ¥

The sale and use of each Affordable Unit subject to this Declaration

Consistent with the Regulations, the following covenants (the “Covenants”) al{{;u’nr- )
with the land, for each respective Affordable Unit, for the period of time con%ﬂeﬂci- A
upon the earlier of (a) the date hereof or (b} the prior commencement of the ‘Eian/ﬁjf’j’ -
Period”, as that tenm is defined in the Regulations, and terminating upon the & B‘gr QA ‘(
of the Gontrol Period as provided in the Regulations. L

|

N
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ecla jon of Govenants, Conditions and Restrictions knplementing Affordable Housing Controls

( C}l&v})}enade at Wayrren - Block 70 Lot(s} 19, 20.01, 20,03, 22.01, & 22.02
gs

ﬁ/ Thgh ordable Unit may be canveyed only to & household who has been approved in -
nd in writing by the Housing Affordability Service of the New Jersey
\ nt of Community Affairs, or other administrative agent appointed under the
noﬁsrj ereinafter, collectively, the "Administrative Agent™).
ﬁ;f the Affardable Unit shalt be fawful, uniess approved in advance and in
wntng thefdifiinistrative Agent, and no sale shali be for 2 consideration greater than
the price {“Maximum Resale Price”, or "MRP") as determined by

the Admnysfrat ;écge’ﬁt"\

C. No re}rvfanc g, 9@1@{ oan, secured lefter of credit, or any other mortgage obligation
or other de z} : ebt" secured by the Affordable Unit, may be Incurred
excepf as a gmv in | advance and In writing by the Administrative Agent. At no time
shall the Administra }w t approve any such Debt, if incurring the Debt would make
the fotal of all s\xg«h bt excéed Ninety-Five Percentum (85%) of the applicable MRP,

D. The ownar of th eﬁ@all at alt times maintain the Affordable Unit as his
or her principal place of sndehc

E. Except as set forth m’lé’ /bé’ ow, atmo time shall the owner of the Affordable Unit lease
or rent the Affordable Urittp-an st or parsons, except on a short-term hardship
basis as approved in advanc n ntm@ the Administrative Agent.

F. If the Affordabie Unit is a ny" h rﬁ/ the owner shall lease the rental unit only
to income-cettified Iow~mcom sehdlds approved in writing by the Administrative
Agent, shall charge rent no gre er fian the m m permitted rent as determined by

the Administrafive Agent, and shafl submltf written, approval of the Administrative
Agent copies of all proposed leases pnor,tﬁ' haynﬁ; them signed by any proposed
tenant. ye

G. No improvements may be made to the Affordabile Unit that wouid affect its bedroom
configuration, and in any event, no lmpro‘veme?/fﬁadé\ o the Affardable Unit witi be
{aken info consideration to increase the MRP xgapt fofl improvements approved in
advance and in writihg by the Administrative gq‘m _/

Article 2. Remedies for Breach of Aftopdab‘fg—l-?éhsinq Covenants

A breach of the Covenants will cause irmeparable h rnént?na)\ inistrative Agent and
1o the public, in light of the public policies set forth i ey Fair Housing Act,
the Uniform Housing Affordability Control rules found-atN.J- % 0-28, and the
obligation for the provision of low and moderate-incame @J cordmg!y, and as
set forth in N.JA.C. 5:80-26.18:

s /‘,

A. In the event of a threatened breach of any of the Covengpis the ntee, or any
successor in interest or other owner of the Affordable Unit, ¢ ive Agent
shall have all remedies provided at law or equity, including tha g o seek junctive
relief or specific performance.

B. Upon the ocourrence of a breach of any Covenants by the Granige }a’f’ y s Cessor

in interest or other owner of the Property, the Administrative Agent av

remedies provided at law or equity inciuding but not timited to forfertur f styre

acceleration of all sums due under any mortgage, recouping of any fung f’ §a1 m

violation of the Covenants, diverting of rent proceeds from illegal rentals)

to prevent further vioiation of said Covenants, entry on the premises, those )

under Title 5, Chapter 80, Subchapter 26 of the New Jersey Admm:stratwe%;de /and A,

specific performance. / o
/ 'vj

|
\\-‘ £



eda on of Covenants, Condiiions and Restrictions Implementing Affordable Housing Controls
nade at Warren Black 70 Lot(s) 19, 20.01, 20.03, 22.01, & 22. 02
ge

lN/Wi'I%d 58 WHEREQF, Developer has caused this instrument to be executed by its

\ }M/Qut rized partners and proper officers, respectively, thrsﬂ day of
Py 2005,
Vi)
ATTEST: s AMERICAN PROPERTIES AT
-U P BARDY FARMS, L.LC.
AN
\//‘/ f.-B ;\)A\
\ A
v-"f,/ i) By.__
s Randy Csik [P
U f\/{;ﬂ y
ATTEST: ( Q\) N WARRENVILLE PROPERTIES,
‘ ;,/‘\\/ LLcC.
_/ﬁ d_fj
AT
' N f—\\-} ) /&
. N
\ i € SN .
¥< - / Peter Viliani
U/' L
STATE OF NEW JERSEY ”f // \
: 58, -
COUNTY OF MIDDLESEX s f,,f
| CERTIFY that on JUL . b 2008,

Randy Csik personally came befere me a\ﬁm%rson cknowiedged under oath, to
my satisfaction, that:

{a) this person signed, sealed and dehve the e document as Managing
Member of American Prapedies at Bardy Farms L C hrplted liability company
named in this document: and

{b)  this document was signed and made by the ¢ /ué voluntary act and
deed by virtue of authority from its Members. L{ /

OTARY PUBJ,IG 91% N ERSEY
_ E. CURRERI
STATE OF NEW JERSEY : OF NEW JERSEY
. 85 My 551 ires April 26, 2009
county oF f{iddlesty .

| CERTIEY that on Jul AL 50@\ />\

Peter Viltani personally came before me and this person acknowledged unc< yé’/:lt A,
my satisfaction, that: >

139
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ecla on of Gavenants, Conditions and Restrictions Implementing Affordable Housing Controls

( Or% nade at Warren - Block 7C Lot{s) 19, 20.01, 20.03, 22.01, & 22.02
ge /5«:9&

person signed, sealed and delivered the attached document as Managing
er f Warrenvilie Properties, L.L.C., the limited lability company named in this

oc meant was signed and made by the company as iis voluntary act and
deeb ru pf‘éuth ity from its Members,

g//jf";}m i € D

<;f ;-"} /\5 v’} NOTARY PUBLIC OF NEW JERSEY
v ,
{/ SN LO_{-M i f.,.URRERI
7N
AN
Township Clark 7

Township of Warren -
46 Mountain Boulevard { e *(:’-
Warren, NJ 07059 . f‘"“\\) )

WHuttandshimand1\WJGBumharm\American
71152005 11:31:06 AM
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RL%Zrd & rn to?

Patrici "%e‘b 'Rocco,‘ Clexk

46 ain

W ﬁ/? //B_Qgg) Prepared by: {

‘kn_\_// - L\ oth Belardo, Esq.
,f Attornay-At-Law

v /J,f:} AMENDED State of New Jersey
N RESTRICTIVE COVENANT

ontrols on State Regulated Property Fair Housing Act Reguired Covenants

"\_L_'_,_,_af/} {’\/‘) Restnctm Use, Conveyance and Mortgage Debt
\\lj EC_I;ARA /S)\ Niis made on s day o SN0y, 2006, by:
A
.

NHE)VNANIAN @ WARREN TOWNSHIP, L.L.C.,
<v" f ~X LIMITED LIABILITY COMPANY OF NEW JERSEY
J_,./"f’ #" having its principal place of business at K. Hovnanian Company,

(hereinafter re(err

WHEREAS, K. (/ \yaf‘ren Township, L.1..C., A Limited Liability Company Of New
Jersey is the owner o_f_,l:'ois | in Block 70.02 as designated by the tax duplicate of the
Township of Warren ({16:;.21’ },ﬂQ\ tcrrcbm as the “Four Seasons-?romcnadc Lots™); and,

m¥, L.L.C. and Warrenville Properties, L.L.C..
/c(n;cd eliminary Major Site Plan Approval from the
Warren Township I‘Ianm A ri 2004, Case #2004-02 for Block 70, Lots 19,
20.01, 20.03, as well as Luts 02, the s:?'g,qt property which was then known as

Promenade at Warren, in accorda e W":rh plans prep bwMenlo Engineering Associates, Inc.,
dated Seplember 21, 2003 revised through Mari_r}“ 572004: any

-~

WHEREAS. American Properties at Ba jFar;ws’,’i,.L}. and Warrenville Properties, L.L.C,
received Preliminary Major Subdivision{g’prﬁ'{ﬂl _1}61"}1 thgWarren Township Planning Board
on May 10, 2004, Case #2004-08 for Blockx'l{l Lots 19_',2'0 01, 20.03 as well as Lots 22.0} and
22.02 in accordance with plans entitled “Promgnade-at rrcn"Q“ownshsp of Warren, Somerset
County, New lersey, Major Subdivision Plan. Block .01, 20.03, 22.01. =nd 22.02.
Tax Map Sheets 85 & 86™, prepared by Menlo En neey so ates Inc.. dated February 13,
2003 revised through March 5. 2004; and,

WHEREAS, Amcrican Properties at Bardy Farms, L LC.; nville Properties, L.L.C.,

received Final Major Site Plan and Ameaded Preliminary agd Fi alaﬁ;t:;}ubdmsmn Appro»al
from the Warren Township Planning Beard on October 111 20 ase™¥200408 for Block 70,
Lots 19, 20.01. 20.03 as well as Lots 22.01 and 22.02, in wcordapce (pj&ns prepared by

Menlo Engineering Associztes, Inc.. dated September 22, 2003 revided ll}r gk;—%;ptembcr 27,
2004: and,

ries at

' WHEREAS, Amecrican §
u pmp

previous owners of the s

WHEREAS, American Propertiss al Bardy Farms, L.L.C. and Wa enwl.kf
received Amended Preliminary and Final Site Plan Approval and Am‘cn
Final Major Subdivision Approva! from the Warren Township Planm
2005, Casc #2005-02 for Biock 70, Lots 19. 20.01, 20.03 as well as Lots 22

pcrt:eé._,[ LC.

mar and

dzg'gz nd
sFoval 5
@m‘/ ubjcct

WHEREAS, Developer has received Amended Preliminary and Final Site P
the Warren Township Planning Board on October 23, 2006, Case # 2004-08

- _,.""w'k-ﬁ"‘—"?

property; and / Q ;
| Q i
WHEREAS, American Properties at Bardy Farms, L.[.C. and Warrenville Properties, L ’,/__,.-‘"
recarded a Restrictive Coveaant on August 26, 2005 in Somerset County Deed Book OPRS ; _‘_,.-"' .
3017-3022: and f""'ﬁl i
:
<f 7 Vs
BREYT 9. RADL COUNTY CLERK 73
sont-:nser COUNTY N
”HHIM 2007 JoN 05 01 gé gt_sf P s
INSTRUMENT & 2007081197 ] (:
2007201197 M
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. //.,f’""\\ ‘
el /,f\
( <// /)‘WHEREAS, Developer is the owner of forty-two (42) units, more fully described on Schedule

- A attached hereto and made a part hereof (hereinafter referrad ‘o as the *Affordable Units™)

\ _.c"ﬂ
"\__,/’j/// A‘which are situated within the Four Seasons-Promenade Lots; and

af/”’:) /\)/HEREAS, municipalities within the State of New Jersey are required by the Fair Housing Act
N L~ NLLSA. 52:27D-301 et. seq., P.L. 1985, ¢. 222} {hereinafter the “Act™) to provide for their fair
sharg™of housing that is affordable to houscholds with low or moderate incomes in accordance

7
//,\/’:?the ravisions of the Act; and.
! H

E Mﬂ% requires that municipalities insure that such designated housing remains
\__gﬁmﬁ;ﬂe to lofget moderate income households; and,

SRS o) |
\A;fi ASY purzﬁt}b the Act, the Affordable Units described in Exhibit A attached to this

cement have bien sdeslgnated, pursuant to the amended preliminary and final site plan
granied Octob&r? Zﬂg low and moderate income housing as defined by the Act; and,
N .

w HE&W cseof this Declaration is 1o replace the Restrictive Covenant recorded in
al

Somcrsct\go); d Book OPR, pages 3017-3022, in order 16 redesignate the affosdable units
pursuant o the wnghip Planning Board approval of October 23, 2006 and insure that
the described( Affordzb its €mhin affordable to fow and moderate-income eligible
households for'a miftthum g[jﬁﬁ"ﬁf’th‘iﬁy years, and,
o
NOW, THEREFORE< is /Lhé ingertof this Declaration to insure that the affordability controls
are recorded on each®of (h€'a Tdh._'?l? URjts 50 a5 (o bind the owners of the Affordabic Units of
'k
)xa{

the covenanis, conditiohs ghd restrietigns Yhich they shalf be required to comply and to notify al!
{uture purchasers of the %o@e uhi € hopsing unil is encumbered with affordability
s /

is

controls, -
‘{ v
Arti'ﬁf . Afforflable Housing Covenants

N
The sale and use of each Affordal;TgUnif subjec ,kffhis Deél'aration is governed by regulations
governing controls on affordabiity, which are.found inNiw Jefsey Administrative Code at Title
5, Chapter 80, (NJAC. 5:80-26.1, seq;_.}.f”as quied by NJA.C. 5:94.72 (the
“Regulations™). Consistent with the Re ulati@s. __tj:-e" following covenants (the “Covenants™)
shall run with the land, for each respective % ffordable Ugit, for the period of time commencing
for each unit on the date the initial certified-hoysehtid-fakes Title to the unit, and terminating

upon the cxpiration of the Contral Period as provided df ﬂ;:;)&c%ula 1S,

A, The AfTordable Unit may be conveyed only f a llreus’é—lqol who has been approved in
advance and in writiag by the Housing Affordebility Servic ew Yersey Department of
Community Affairs, or other aéministrative agent eppointed pdder egulations {hereinafter.
collectively, the “Adminisirative Agent™,

AN

i3. No sale of the Affordable Unit shall be lawful, unless provegd ir;,affvan_c,;b and in writing
by the Administrative Agent, and no sale shall be for a consideration B\‘éareg,ihﬁ.n }he\maximum
permitied price (“Maximum Resale Price”, or “MRP™) as determin by f—l‘.’c _,Adfninj’s}fative
Agent. -~ ;"‘/’ /-/\

WP
C. No refinancing, equity loan, secured Jetter of credit, or any othermdtgefe oblioation or
other debt (collectively, “Debl™} secured by the Affordable Unit, may be ir@f%g;{{cﬁz as
approved in advance and in writing by the Administrative Agent. At no timb.sfialj-the

e

Administrative Agent approve any such Debt, if incurring the Debt would mak%le totd Jgﬁ"a%l
such Debt exceed Nincty-Five Percent {95%) of the applicable MRP.

/
D. The owner of the Affordable Unit shall at ail times maintain the Aﬁurdab[c@a}?@

ker principal place of residence. [

E. Excepl as set forth in F, below, at no time shall the owner of the Affordable Unit }@f,f
fent the Affordable Unit to any person or persons, except on a short-lerm hardship basis as ~
approved in advance and in writing by the Administrative Agent, j.-"" L )

F. if the Affordable Unit is 2 two-family home. the owper shall lease the rental unit only 1o ’g"f
income-centified low-income households approved in writing by the Administratjve Agent, shall 3\, .~ 3
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- /)
( C/ . charge rent no greater than the maximum perenitted rent as determined by the Administrative
B!

M Agent, and shall submit for written approval of the Administrative Apent copies of all proposed
N f/" leases prior to having them signed by any proposed tenant,

o X No improvements may be made to the Affordable Unit that would affect its bedroom
. _/"" p Y .
N L oonfigaration, and in any event, no improvement made to the Affordable unit wii! be taken into

< ", ~TOnSTeration to increase the MRP, except for improvements approved in advanse and in writing
.r":/f bpethe Administrative Agent.
| Cj Theetfordat)e housing covenants, declarations and restrictions implemented by this
'\_‘_I?_c_:plé‘r}ﬁon Ing-y istcorporation, N.J.A.C. 5:80-26. 1 et seq.. shall remain in effect despite the
enyand epf tuf any judgment of forectosure with respect to the Affordable Unit so
A0ng agdhie Affordable Eﬁy’t remains subject 10 the affordabiiity controls being implemented by
s eclgpa%'mn. ;\ .,
AN . -
I { Jq,&ccordar]ceF;“gt}ﬁ\‘.H.A.C‘ 5:80-26.5, each restricted unit shall remain subject to the
. iy .
requirefiients thig-slibchapter, the “Centrol Period,” the municipality in which the unit is
Iocated effcts 1 tlea¥e thewnit from such requiremerds. Prior to such a municipal election, a
restricted baff i remain subject 10 the requirements of this subchapter for a period of at least
30 years; provifled owcéz}al uni klg)cated in high-poverty census tracis shall remain subject
to these affardabilitysequi f_pm\' r aperiod of at least [0 years.
-~
Article L, ,R’é"medi'é'ﬁor_\LBreach of Affgrdable Housing Covenants

Ef -~
A breach of the Covéqa.rffs:wﬂ-}wg}us:; irfeparable harm to the Adminisirative Agent and 1o the
pubtic. in light of the pubfic policiEs.get fhrth in New Jersey Fajr Housing Act, the Uniform
Housing Affordability Contfa) rdfes £ ngg N.BA.C. 5:80.26, and the obligation for the

provision of low and modcr\a'g—incg,nféjaﬁsing_f?f\ccordingly., and as set forth in N.LA.C. 5:80-
26.18: e

ol L
A, In the cvent of a threatene éﬁgh of any Wvé(gmts by the Grantee, or any
SUccessor in interest or other owner of the Aftordatife Unjt, dministrative Agent shall have
& I t})see injunctive refief or specific
B. Upon the occurrence of a breach of dgy Co?zcnan}sfb" the Grantee, or any successor in
Interest or other owner of the Property, the Administrat Agent'shell have all remedies

provided at law or equity including but not timited 1o orfgm;zfor closure, acceleration of al]
ma

sums due under any mortgage, recouping of any funds I te 1 violation of the Covenanis,
diverting of rent proceeds from itlegal rentals, injundtive'relicf 1o revent further violation of
said Covenants, ¢ntry on the premises, those provided ugder Firle-3, Chap’&ir B0, Subchapter 26

af'the New Jersey Administrative Code and specific performatice. '—2 [
. C\ VN
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SCHEDULE A
K. HOVNANIAN'S FOUR SEASONS PROMENADE AT WARREN CONDOMINIUM
) SCHEDULE OF AFFORDABLE UNITS
[: GARDENHOME BUILDINGS
O BUILRING | UNIT | BLOCK | LOT | GUALIFIER ADDRESS
< Zor 1082 | Al 7002 | 128 C-021L 18 Lara Place
R T S TR Y 128 | C-022L | 20 Lara Place
S a5 Az T 700r i C-025U | 26 Lara Place
{V AL or 108 15 BT | Ta0z T 128 C-026U | 28 Lara Place
<1 20 1082 1] (‘;2 7002 | 128 C-028U 30 Lars Place
< |2 or JOD2N D2 70.02 | 128 C-0270 32 Lara Place
u"{_lo'r 10037 Al 70.02 | 128 C-031L 34 Lara Place
473 opA00F B 70.02 | 128 C-032L 36 Lara Place
TZorm00s | A% T 9001 T 128 C-035U0 | 42 Lara Place
3or1003 (Y BA | 7002 | 128 C-036U 44 Lara Place
3br the3, NGB 0, 128 C-038U 46 Larsa Piace
3or1003N D o7 | 128 CO370 | 48 Lara Place
9or T00Y _[~A1 -+ 7002 | 138 C-091L 1 Lara Place
Sor 1004 | BT [T 7002 | 128 C-0921, 15 Lara Place
9 or 10094 A3 . 578.0% | 128 | 0950 |23 Lara Place
90r 1009 I( Bz~ .0z} [ 128" C096U 23 Lara Place
Sor 1009 |NCI— 70,08 17128 1* C.098D) 25 Lara Place
Sor 1008 | DF | 7007 | 128 C-057U 27 Lara Place
1or 1010 | ALV 7002 128 C-1011 29 Lara Place
Wor 1010 | Bl L 7000 [ 128 AL 31 Lara Place
0or 1610 | Ci 7002 | 128 17 C-10%L 33 Lara Place
Wor 1016 | DI 7002 | 128 | 1031 35 Lara Place
100r 1010 | A2 | 70.02.7 1287 CA105Y 37 Lara Place
1Wor 1010 | B2 70.02, 8 | ~C-1060 39 Lara Place
t0or 101g | €2 70.02 N 1287 Ca08U 41 Lara Place
100r 1010 | D2 | 70.02 |28 L~C-ToTu~ |23 Lara Place |
1or 1001 | A1 70.02 | 131 | C-1H. 1|18 Aggie Lane
lior 101l | BY 70.02 [ 131 C-1120 /130 Aggie Lane
Hor 1011 | CI1 70.02 | 131 e114L 22 Apgie Lane
| Hior 1011 | DI 76.02 | 131 [~ C-113L-" | 24 Roic Lane |
or 1011 | AZ 7002 | 131 C-118U 126 Aggie Lane
orl0ll | B2 [ 7062 | 131 C-6U" | 28 Aguie Lane
Her 1011 | €2 | 7002 | 131 CHBUSA g gég%ane
11 or 1011 D2 70.02 | 131 C-IH __ P32.Appie Lane
12 0¢ 1012 | AL 7002 | 131 C-14L |72 Agptz
12or 1012 | Bi 76.02 | 131 C-123L 4 La
L2or1012 | C1 [ 7002 | 131 | CizlL V64 ie Mg ] ",
12or 1012 | DI 7002 | 131 C-122L hAgeTe Lfne | -~
12001012 | A2 | 70.02 | 131 C-128U 10 Agefie Laat |
2or 1012 | B2 | 7002 | 131 C-27U |12 AggieTand]
12ori012 | C2 7002 | 131 C-125U 14 Aggie-Lane //)
12or 1012 | D2 | 70.02 ﬁ C-126U 16 Appie"Latie |-

//’\
\ C\\ *’f
<,,,
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‘“«._,—4»" L IN WITNESS WHEREOF, Developer has caused this instrument to be executed by its duly

\-.,
\\.
S

—

uthorized partners and proper officers, respectively, this-ie® day of Sk Seo, 2006.

K. HOVNANIAN @-WARREN
TOWNSHIP
avd
\ AR

Print Name: /«Mﬁ f . M/fo'we'ﬁ‘
Title: At Pretsigenr

\f"f f'} ')’\

COUXTY. o’rf'fﬁjém;xse x

o T
TEERPIFY sirtrgnOD STo e g 2w 2006,

: 88

. ol
PR “\ S WHRNE Yersefiahy odme before me and this person acknowledged under gath,
to my satisfacifag, th /.»’ -

-~
./"J i ' —
2)  this person nqgifééglcd d dyjivered the attached document as PREq, Yecswaiof
K. Hovnanian @ Walrén m% +-» A Limited Liability Company 01 new Jersey, the
nr@;n i

limited Hability compan s gocumenitxand

v
b} this document was %:‘?mﬁf mﬁa}?m& company as its voluntary act and deed by
bess,

virtue of authority from its

- N
P
Sworn and subscribed to - P ,_rj
before me on thigd day < .
of OTDuRg . 2006 . S
S g
Notary Public ~ !,u. L
ANNE KOZORON S
NOTARY PUBLIC OF NEW JERSEY '——“‘\,
Ay Comnussion Expees August 26, 201\
N
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THE CHELSEA

AT WARREN
August 13,2019
Mr. John Chadwick
Town Hall Township Planner
46 Mountain Boulevard
Warren, NJ 07059

To Whom It May Concern:

The Chelsea at Warren Assisted Living is 10% or more occupied by individuals who are part of the
MLTSS Medicaid Program. We cutrently have approximately 16% of our residents who participate with
this program.

Please find attached our license (80A003) from the New Jersey Department of Health.

Regards,
Abby Cline, CALA
Executive Director

274 King Georce Roap, Warren, NEw JERSEY 07059
TELEPHONE: 908/903-0911 FACSIMILE: 908/903-1433

www,chelseasenjorliving.com
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From: Shjarback, Al <AShjarback@warrennj.org>
Sent: Tuesday, September 10, 2019 4:07 PM
To: Krane, Mark <mkrane@warrennj.org>

Subject: Lindbergh Avenue Senior Housing Info

I was able to speak to our contact at Cooperative Housing Corp. who operates the Warren Ridge Senior
Housing Project and confirmed that the total occupancy for the project is (25) between the (3) buildings.
This inctudes (10) at Savo House 4 Lindbergh Avenue, (10) at Marlin House 2 Lindbergh Avenue and (5)
at Warren Ridge House 1 Lindbergh Avenue.

Our system shows that each had an occupancy of (5) per house or a total of (15} up unti! 2014 when
Savo and Marlin had additions put on that allowed them to accommeodate (10) per house. When the
additions were completed we apparently did not get updated occupancy for each so our system showed
the old original numbers.

Hope that helps.

Als.
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l/ Prepared by:

Klbert E. Cruz, Esg.

MINOR SUBDIVISION DEED

e
ﬁ é%;g This Deed is made on February f;: 2001,
Lo
2N 5 EETWEEN
(a'i'C]L W - . . .
=
S | o THE TOWNSHIP OF WARREN, a Municipal Corporatlon
E z g;% of the State of New Jersey,
Sk E , .
25 § ‘|thaving itg principal office at 46 Mountain Boulevard, Warren, New
% Efz Jersey 07059, referred to as the Grantor,
< = !
8% A& g ’

+ COOPERATIVE HOUSING CORPORATION, a New Jersey
Non-Profit Cerporation,

whose post office address 1s 75-77 North Brildge Street, Somerville,
New Jersey 08876, referred to as the Grantee.

mhe word “Grantes” shall mean sll Grantees listed above.

Transfer of Ownership. The Grantor grants &nd conveys
{transfers ownership of} the property described below to the
Grantee. This transfer is made for the sum of Ten Dollars($10.00).
The Grantor acknowledges receipt of this money.

Tax Map Reference. (N.J.S.A. 46:15-2.1) In the Township of
Warren, Block No. 114, part of Lot No. 22, forming new Lot 22.01.

O No property tax identification number is available on the date
of this deed. (Check box if zpplicdable).

Property. The property consists of the land and all the
buildings and structures on the . land in the Township of Warren,
County of Somerset and State of New Jersey. The legal description
is:

Description of part of Lot 22, Block 114 in the Township of
Warren, County of Scmerset, New Jerzey.

Being designated as part of Lot 22, in Block 114 as shown on
= certain map, or revisions thereof that may occur from time to
%ime, entitled "Tract Map and Site Plan and Subdivision, Blogk 114,
part of Lot 22 Situated in the Township of Warren, Somerset County,
New Jersey, Michasl J. Amorosa, County Engineer, Dated Japuary 10,
2000, Scale as Shown", said map now on £ile in the Somerset County
Engineer's Office, and being :more particularly described as
follows: . G

21200 WYREHED T00R/3D/3 I

Beginning at the intersection of the westerly sideline of
Stirling Road (County Route No. 653, 50' wide), with the southerly
sideline of Lindbergh Avenue (50' wide); and runs thence,

00'TE VO BT MAROD L3BEEN0E -

20094321 . vpd
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1. Zlong the westerly sideline of stirling Road (County
Route No. 653), S 06956'24" E, 131.26' to an existing monument
(found}; thence,

2. continuing along the wésterly sideline of Stirling Road
(County Route No. 653), S p4018'16" E, 68.81'; thence,

3. Through Lot 22, in Bleck 114 as shown on the current Tax
Map cf the Township of Warren, § B3003'36" W, 246.78'; thence,

4. Still through Lot 22, in Block 114 as shown on the
current Tax Map of the Township of Warren, N 06066'24" W, 200.00°,
to the southerly sideline of Lindbergh Avenue (50! wide); thence,

5. Along the southerly sideline of Lindbergh Avenue (30’
wide), N 83003'36" E, 250.00; TO THE POINT AND PLACE OF BEGINNING.

Ccontaining 48,889 square feet. of land, be the same more or
less. . )

Subject to easements and restrictions of record, if any, and
zoning ordinances, and such. facts as an agcurate survey may
disclose. .

Promises by Grantor. fThe Grantor promises that the Grantor
has done no act to encumber the property. This promise is called
a “covenant as to grantoxr’s acts” (N.J.S.A. 46:4-6). This promise
means that the Grantor has not allowed anyone else to obtain any
legal rights which affect the property (such as by making a
mortgage or allowing a judgment to be entered against the Grantor).

Dromises by Grantee. This conveyance 1s made pursuant to the
provisions of N.J.S.A. 48:12-21(1y. The Grantee is a duly
incorporated non-profit housing corporatien, and the use of the
property is restricted to providing shared housing to senior
citizens of low income (as defined under the Fair Housing Act,
M.J.S.A, 52:27D-301 gt seg., as may be amended in the future). In
the event the aforedescribed. property ceases to be used for this
purpese, then the aforedescribed property shall revert ta the
Grantor without any need for entry or re—entry by the Grantor.

This conveyance is also made subject to the terms and
conditions of a certain Developer’s Agreement between the
Grantor angd the Grantee, as Developer, and a certain
Declaration of Covenants, Conditions and Restrictions for the
Warren Township Senior Citizen Shared Housing Project Warren
Ridge II by the Grantee, as Declarant, which documents shall
pe recorded immediately after the recording of this Deed, and
to any other disclosure statements, agreements or documents
containing rental affordability controls applicable to the
development hereafter recorded to encumber the property by the
Grantee, as the owner thereof.” o

Confirmation of Minor Subdivision Approval. The purpose
of this Deed and conveyance is to implement a minor
subdivision approval granted by the Pianning Board of the
Township of Warren, as memorialized by written Resolution
adopted April 10, 2000, which subdivision granted a
subdivision of new Lot 22.01 in Block 114 on the Tax Map of
the Township of Warren.

n0094321 wpd -2~
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s required by N.J.S.A. 40:55D-47 (b}, the aforesaid minor
subdivision approval is hereby confirmed by the Chairman
and Secretary of the Flanning Board of the Township of

Warren.-
PLANNING BOARD OF THE
, TOWNSHTP OF WARREN
Dated: February /=, 2001 By: Leli—

David Peﬁersan, Chairman

Dated: February j3 , 2001 By:m% %9”-—

Vicky/L. Green, Secretary

gignatures. This Deed is signed and attested to by the
Grantor's proper officers as of the date at the top of the
first page. Its corporate seal is affixed.

TOWNSHIP OF WARREN

NEPI. >

!

Townshiip Clerk

A0094321 . wpd
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RMC Carolann Gafatola, (Mayor
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NG1645 - Affidavit of Consideration STATE OF NEW JERSEY ALIL-STATE Lagnl®

RTF-i (Rev. 1/00) AFFIDAVYT OF CONSIDERATION OR EXEMPTION  ADivision of ALL-HTATE Tnternttiondl, Ihe.
P40 (P1. 1968, .49 {908) 272500 Page 1
or
PARTIAL EXEMPTION

. (PX., 1975, c. 176)
To ba resorded with Deed pursuant to P.L. 1968, & 49, 25 smended by P.L. 198, & 308 (N.J.S.A. 45:15-5 et seq.)

FoI RECORDE A 8,JaR ONLY
STATE OF NEW JERSEY - g:ns‘lderaﬁn;is ?& : &gﬁm )
COUNTY OF __SOMERSET e T & <) M TR ML A—

* Tse symuol “C" to indicats that foe is axclusively for camaby vse.
(HPARTY OR LEGAL REPRESENTATIVE  (See Instructions #38, 4 and § o reverse side)

Deporient Alperc E. Cruz , being duly sworn acenrding to law npon hla/her oath
Nmaed

Jepeses and says that hefshe s the Lepal Representative of Granter in a deed dated .
(Statowhether Griniae, Grantee, L:galnemvﬁmcm\:m’m.md‘ﬂm Eo., Lepling Isarmiien s}

transferring veal propersy identified as Block Ne- 114 Lot No. 22.01

Yocated ot Stirling Road and Lindberg Avenue, Warren, Somerset, Wew Jersey
(Sl Addres, Montdpality, Contys

and annexed hereto.

©) CONSIDERATION  (See Instroetion #6.)

Depasent atates that, with respect to deed hereto annexed, the actus] amount of money and the monetary value of any
other thing of value constitating the entire co sation paig or to be pid far the tramsfer of title to the Jands, tenaments or

m
other realty, including the remnaining amennt of algx prior mnﬁ@g% to which the franafer fa subjeet or which js to be prsumed
sod B d ta be pald by the grantoe and any otnet Tien or enmimbrance fhereon 0ot ~iA. satisfied_or removed fn eo ection
with the transfar of title is .

@ FULL EXEMPIION FROMFEE  Deponent claims that this deed transaction is fully exempt from the Realty Transfer Fee
imy y P.L 1668, c. 48 for the fo oong reason(s): Explain in dotall. (See Instruetiog #7.) ere Teference to exemption symbol s
not sufficient.

(a) For a consideration of less than $100.00.

(b) By or to the United States, this State, or any instrumentality, agency ot subdivision

h -
£ PARTIAL EXEMPTION FROM EE NOTE: All boxes below agpt to g;untor{s) mﬁg. ALL BOXESIN thereof
APPROPRIATE CATE O%Y 1St RE CHECKED. Feitureto do
o 10il] noid cloin for partial szemption. (Sez Istructions #8 and #8.)

Depomant claivs that this dnod transaction 1s exernpt from the inerensed portion of the ealty Transfer Fee ‘imposed by P.L. 1875,
¢. 176 for the following reasonis):

Ay SENIOR CITIZEN (SeeInstmEtion#S.)

[ Grantorts) 62 yrs. of ageor over. [ Owned end occupied by grantor(s) at time of szle,
[J Ore- or two-family residential premises. I Ouwmers as joint tenants must &l qu Hy except in the case of a sponse,

B} BLIND  (See Instraction #8) DISABLED  (See Instruction #8.)

{3 Grantar(s} legally blind.* ) Grantor(s) permanently and totalty disabled.*
{1 One- or two-family restdential premises. [} One ortwo-fanmily residential premizes.
1 Ovwned and eeenpied by grantor(s) at time of [ Recelving disshility poyments.
sule. {3 Owsed and cccupled by grantor(s) at time of sale.
O No owners as joint tenants other than spouseor [ Not gamfully employed.
other qualified exempt owners, ] Mo ownars as joint tenants other thax spouse or other
emalified exernpt OWHETE.

* ¥ THE OASE OF HUSBAND AND WIFE, ONLY ONE GRANTOR NEED QUALIFY
¢ LOWAND MODERATE INCOME HOUSING (Sﬁe Inatynetion #8.)

[} Affordable According to HUD Standards. Reserved for Cecupancy.
F] Meets kncome Requirements of Reglon. [ Subject to Resale Controls.
D) NEW CONSTRUCTION  (See Tnstructon #9.)
£ Ensirely new improvemnent. 0] Mot previcusly oceupied.
{7 Not previously nsed for any parpese.

Depopent nakes this Affidevic to induce the County Clerk v Register of Deeds taTcord the deed and accept the fee sobmitbed
herewith in accordance with the provisions of P.L. 1868, 2. 49.

Subsered o s tobetoreme (2 _LALAE f%@mm of Warren

duyof 7} Aot ﬁgg\cdi‘):mﬁnnul e Wame of Grantar (e sberve L)
er n uz Sg.
15 Mountain Bm’ﬂ.a‘vg‘rd 46 Mountain Bouleward
Warren, New Jersey Q7059 Warren, New Jersey 07059

Addrias pf Depontat Addresy of Grantor 3t Timeal: Sale

OR OFFICIAL TUSEONL Thlsg;nuefwuseofﬂmﬂv@e&k ister of

Instrument Namber s Coanty ME,

Deed Number Book Page

Deed Dated o Lo T Date Recorted kel

TMPORTANT ~ BEFORE COMPLETING THIS AFFIDAYIT, PLEASE READ THE INSTRUCTIONE ON THE REVERSE SIDE HEREOF,
s formas i preacribed by the Tirector, Division of Toxation i the Dopartment of the Treasury, 88 required by law, amd ey not. be altered without
the approval of the Dirgetar.

A. MURRAY
A Notaly Pubfie of New Jetsay
My Commission '_Explres April 29, 2001

GRIGINAL - Ta be retained by County.
DUPLICATE - To be forwarded by Connty to Division of Taxation on partisl exernprion from fes (N.T.AC. 18:36 - B1%)

TRIPLICATE ~ Is your file copy. —
PG
ORIGINAL AND DUPLICATE COPY MUST BE SUBMITTED WITH DEED TO COU}%%@(&)&DIN& QFQ’TC‘ER

03/08/2001 THU 15:16 [TX/RX NO 5307]
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STATE OF NEW JERSEY } E

’ sSS: o

COUNTY OF SOMERSET ) ! E

i |-

I CERTIFY thaton /@b . /5 , 2000, l E

patricia B. DiRocco, RMC, persenally came pefore me and this
person acknowiedged under cath, to my satisfaction, that:

{a) this person 1is the Township ¢Clexrk of Warren
Township, the municipal corporation named in this Deed;

(b} this person is the attesting witness to the signing
of this Deed by the Proper municipal officer who 1is
Carolann Garafola, the Mayor of tlie mmicipal

corporation;

t¢) this Deed was signed, sealed and delivered by the
municipal corporation as its - voluntary act duly
authorized by a proper resolution of its Township

Committeer

(d) this person knows the proper seal of the municipal
corporation which was affixed to this Deed;

{e) this person signed this proof to attest to the truth
of these facts; and R R

(£) the full and actual consideration paid or to be paid
for the transfer of title is Ten and 00/100 (510.00;
Dollars. {Such consideration is defined in N.J.S.A.

46:15-5.)

Patricia A. DiRocco

Signed and swWoOrn to beforxe me
on February /S -, 2001, .-,

ALBERT E. CRUZ ' .
Anterney at Law 0f New Jersey,
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Township of Warren, & municipal . ’

RECORD & RETURN TOS

corporation of the State of

Hew Jersey,
William B. savo, EB5Q:

Grantor,
Mauro, Savos camerine
~TO- g Grant
p.0. Box 1277
Copperative Housing Corporation, somexrville. New Jersey 07059
a New Jersey non—profit
corpoxation, ~
Grantee-
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COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

« THE WARREN TOWNSHIP SENIOR CITIZEN SHARED HOUSING PROJECT
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Albert E. Cruz, Esqg.
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KUNZMAN, DAVIS & LEHRER, P.C.
15 Mountain Boulevard
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DECLARATION CF COVENANTS CONDITIONS AND RESTRICTIONS
FOR
THE WARREN TOWNSHIP SENIOR CITIZEN SHARED HOUSING PROJECT
WARREN RIDGE II

THIS DECLARATION, made this 2|9 day of February, 2001, by

« COOPERATIVE HOUSING  CORPORATION, a New Jersey non-profit

corporation, having its principal address at 75-77 North Bridge

Street, Somerville, HNew Jersey 08876 {"Declarant").

RECITALS

WHEREAS, Declarant is the éurrent cwner of the fee simple
title to those lands and premises in the Township of Warren, County
cf Somerset, State of New Jersey more particularly described by a
legal description attached hereto as Exhibit A and made a part
hereof; and

WHEREAS, the Declarant has established a senior citizen shared
housing dwelling unit ("Dwelling Unit") under the name of the
Warren Township Senior Citizen Shared Housing Project Warren Ridge
IT ("Shared Housing Project"};and

WHERERS, the Dwelling Unit has been designated by the Township
of Warren {("Township") as low income housing as defined under the

Falr Housing Act, N.J.S.A. 52:27D-301 et seq. ("Fair Housing Act"};

and

WHEREAS, it is the intention of Declarant, and the purpose of
this Declaration, that the Dwelling Unit remain affordable to
ADDOBELL . wpd -1i-



senicr citizen low income-eligible households for the thirty (30}
vear terxm set forth in this Declaration and in accordance with the
renfal controls and restrictions of the Fair Housing Act, the rules
of the New Jersey Council on Affordable Housing, N.J.A.C. 5:91-1.1%
et seg. and Section 16-6 {Affordable Housing Unit Regulations) of
Chapter XVI {Zoning) of The General Ordinances of the Township of
Warren; and

WHEREAS, the Declarant desires to cooperate fully with the
Township to ensure that the Township receives affordable housing
cradits from the New Jersey Council on Affordable Housing and shall
cooperate with the Township and Council tec achieve that goal.

DECLARATION

NOW, THEREFORE, Declarant does hereby declare its intention to
and does hereby submit the Dwelling Unit within the real property
described in Exhibit A hereof to (1) fhe covenants, conditions and
restrictions contained in this Declaration, and any and all
amendments and supplements to this Declaration; {2) the rental
controls and restrictions of the Fair Housing Act, as zrelated to
low income rentals, and any and all amendments, supplements and
rules related thereto; (3) the rules of the New Jersey Council on
Affordable Heusing, N.J.A.C.:5:91—1.l et seqg., and any and all
amendments and supplements thereto; (4) the Township Housing

Element and Fair Share PFlan, and any and all amendments and

supplements thereto; (5) Section 16-6 (Affordable Housing Unit

AG095611.wpd -2~
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Regulations) of Chapter XVI (Zoning) of The General Ordinances of
the Township of Warren, and any énd all amendments, supplements and
ordinances related thereto: (6) applicable rules and regulations of
the Warren Township Affordable Housing Agency, if any, and any and
all amendments and supplements thereto; (7) any and all disclosure
statements, agresements and other documents of réecord or documents
to be recorded containing rental affordability controls applicable
to the Dwelling Unit, and any and all amendments and supplements
thereto; and (8) any s&nd all-related and applicable opinions,
statutes, approvals, rules or regulations of any court,
legislature or government entity or agency having jurisdiction over
the Dwelling Unit, and ény and all amendments and supplements
thereto (hereinafter collectively referred to as the "Restrictions”
znd incorporated by reference in this Declaration), such Dwelling

init to be occupied and used subject to the Restrictions during the

]

applicable term set forth in this Declaration, in the event that
any covenant, condition or restriction of this Declaration imposed
pursuant +to the Township's own local rules, regulations or
ordinances conflicts with any other covenant, condition or
restriction of this Declaration imposed by the State of New Jersey
or one of i1ts agencies, such other covenant, condition or
restriction of this Declaration imposed by the State of New Jersey
or one of its agencies shall supersede the conflicting covenant,

condition or restriction of this Declaration imposed pursuant to

AOOGHG1N . wpd -3-



the Township's own local rules, regulations or crdinances. The
provisicens of this Declaration shall constitute covehants running
with the land with respect to the Dwelling Unit, and shall bind all
Tenants and Dwelling Unit occcupants, thelr heirs, executors,
administrators, successors, assigness, agents, and all persons
claiming by, through or under their  heirs, executors,

administrators, successcrs, assignees and agents during the

n this Declaration.

=-

applicable term set forth
ARTICLE I
APPLICABRILITY AND ACCEPTANCE

Section 1.01. Applicability. During the applicable term set

forth in this Declaration, the Restrictions shall be applicable to
the Dwelling Unit and shall bind any and all present and future
Tenants of the Dwelling Unit, and their heirs, exscutors,
administrators, successors, assigns and agents, as well as any and
all persons claiming any interest by, through or under their heirs,
executors, administrators, successgors, assigns and agents as well
any and all perscns claiming any interest by, through or under
their heirs, ezxecutors, administrators, successors, assigns and
agents.

Section 1.02. Ageceptance. Rental, occupancy znd use of the
Pwelling Unit shall he deemed acceptance and ratliication of the
Restrictions and acknéwledgment of the obligation to comply with

the Restrictions.
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Section 1.03. Documentation. Before, upon or after the

rental or occupancy of the Dwelling Unit, a Tenant of the Dwelling
Unit shall be reguired to sign and/or deliver any deocumentation
deemed necessary by the Declarant or Township to set forth
acceptance and ratification of the Restrictions and acknowledgment
cf the obligation to comply with the Restrictions. Such
documentation may be recorded in the Office of the Somerset County
Clerk. Attached hereto as Exhibit B and made a part hereof is a
form of “Disclosure Statement for Affordable Rental Units" which a
Tenant of the Dwelling Unit may be reguired to sign and deliver to
the Declarant. Attached hereto as Exhibit C ang macde a part hereof
is a form of "Rental Properties Agreement" which Declarant may be
required to sign. Nothing in this Declaraticn or any exhibit hereto
shall preclude the Township or agency having jurisdiction over the
Shared Housing Project from amending or supplementing any document
attached hereto as an exhibilt, and any such amendment or supplement
need not be recorded as an exhibit to this Declaration. Nothing in
this Declaration or any exhibit hereto =shall preclude the
Declarant, Township or agency having jurisdiciion over the Shared
Housing Project from requiring any Tenant of the Dwelling Unit to
sign and/or deliver any documentation other than documentation
referred to in this bDeclaration or attached hereto.

Secﬁion 1.04., ZLeases. Fach Tenant's lease shall contain any

and all clauses and terms required under the Restrictions.

BOCS5611. wpd -5-



ARTICLE 1T
DEFINITIONRS

The following terms shall have the following meanings unless
the context in which same is utilized clearly indicates otherwise:

"Administrator” shall mean and refer ito the entity or entities
implementing, administering, maﬂéging' and monitoring rental
affordability contrels on the Dwelling Unit, and any successors or
assigns of such entity or entities. B&As of the date of recordation
of this Declaration, Administrator shall mean and refer to the
Declarant. However, if required by applicable law or to comply with
the rules and regulations of thé New Jersey Council on Affordable
Housing, the Administrator may be changed by the Township.

"Breach" or "Default" shall meén and refer to violation of any
of the Restrictions.

"Certified Tenant" shall mean and refer to a Household
certified by the Declarant as a Person who is a senior citizen of
low income who is eligible to rent, occupy or use the Dwelling Unit
in accordance with applicable Restrictiomns.

"Council" shall mean and refer to the New Jérsey Council 6n
Affordable Housing, its successors and assigns.

"Declarant" shall mean and refer to Cooperative Housing
Corporation, its successors, successors in title, assigns and

affiliates.

20095611 .wpd -6-

BR23L I PETLS

165




166 °

"Declaration” shall mean and refer to this Declaration of
Covenants, Conditions and Restrictions fer the Shared Housing
Project.

"Dwelling Unit" shall mean and refer to the seniocr citizen
shared housing dwelling unit known as the Warren Township Senior
Citizen Shared Housing Project, located in the Township of Warren,
County of Somerset, State of New Jersey, said property being more
particularly described in Exhibit A attached hereto.

"Household"” shall mean and refer to the Person(s) occupying or
to occupy the Dwelling Unit.

"Maximum Rent" shall mean and refer to the amount calculated
by the Declarant as the maximum rent a household may be charged to
occupy  the Dwelling Unit in  accordance with applicable
Restrictions.

"Person' shall mean and refer to a natural individual.

"Primary Residence" shall mean the housing where a Certified
Tenant maintains continuing residence for no less than nine (9)
months of a calendar year {or other period established under
applicable Restrictions).

"Rental" shall mean and refer to each and every lease
agreement between a Tenant and Declarant.

“Raestrictions™ shall mean and gefer collectively to (1) the
covenants, conditions and restrictiens contained in  this

Declaration, and any and all amendments and supplements to this
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Declaration; {2} the rental controls and restrictions of the Fair
Housing Act, and any and all amendments, supplements and rules
related thereto; (3) the rules of the New Jersesy Council on
Lifordable Housing, and any and all amendments and supplements
thereto; (£) the Township Housing Element and Fair Share Plan, and
any and all amendments and supplemants thereito; (5] Section 16-8
(Affordable Housing Unit Requlations) of Chapter XVI (Zoning) of
The General Ordinances of the Township of Warren, and any ana all
amendments, supplements and ordinances related thereto; (6]
applicable rules and regulations of the Warren Township Affordable
Housing Agency, if any, and any and all amendments and supplements
thereto; (7) any and all disclosure statements, agreements and
other documents of record or documents to be recorded containing
rental affordability controls applicable to the Dwelling Unit, and
any and all amendments and supplements thereto; and (&) any and all
related and applicable opinions, statutes, approvals, ruies or
regulations of any court, iegislature or government entity or
agency having jurisdiction over the Dwelling Unit, and any and all
amendments and supplements thereto.

"Tenant" shall mean and refer to person occupying or to occupy
the Dwelling Unit pursuant to lease agreeﬁent.

“Pownship" shall mean and refer to Warren Township, Somerset

County, New Jersey.
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o

M

B2 3

167




168

Unless the context clearly, indicates otherwise, all
gefinitions set forth in the rules and regulatilons of the Council
are incorporated herein by reference and the definitions set forth
above shall ke used in conjunction therewith.

ARTICLE IIX

DURATION OF RESTRICTICONS; TERM OF DECLARATTON

Secation 3.01. Commencement of Restrictions. The Restrictlons

shall be effective against the Dwelling Unit from the earliest of
(1} +the date the Dwelling Unit is £irst occupied, or (2) the
date the Dwelling Unit has received a permanent certificaté of
occupancy, or as otherwise provided under applicable Restrictions.

Secrtion 3.02. Temnination of Restrictions. The Restrictions

ghall terminate against the Dwelling Unit upon the date when the
Dwelling Unit first becomes vacant after thirty (30) years from the
commencement date established in Section 3.01, or as otherwise
provided under applicable Restrictiaons.

Section 3.03. Term of Declaration. This Declaration shall

take effect upon its recordation in the Office oif the Somerset
County Clerk and shall automatically expire and be of no further
force and effect upen the date the Restrictions no longer are in

effect on the Dwelling Unit.

ADDYSE1L . wpd -9-



ARTICLE IV
RENTAL RESTRICTIONS

Section 4.01. Maximum Rent. The Dwelling Unit shall be rented

te a Tenant for a charge equal to or less than the Maximum Rent.
The Dwelling Unit may not be rented to a Tenant for more than the
Maximum Rent except as provided under applicable Restrictions.
The Restrictions may provide that the”Maximum Rent charged a Tenant
shall be adjusted anmually by the Declarant.

Section 4.02. Restriction of Rental to Certified Tenants.

Except as otherwise provided under applicable Restricgtions, Rental
of the Dwelling Unit shall only be to Certified Tenants.

Section 4.03. Restrictions on Renting, Leasing, Subleasing.

The Dwelling Unit shall not be leased, rented, sublet or otherwise
occupied without a written lease;
BR‘i‘ICLE v
ADDITIONATL, RESTRICTIONS
Section 5.01. Additional Restrictions.
A. Primary Residence. The Dweiling Unit shall at all times
be the Primary Residence of the Tenant. The Dwelling
Unit shall not be used by the Tenant as a2 place of
business of the Tenant or any other person.

B. Improvements. All home improvements made to the Dwelling
Unit shall be at the Declarant's and/or the Tenant's
expensea. Expenditures for any alteration that allows the
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Dwelling Unit to be rented to a larger Household size
because of increased capacity for occupancy may pe taken
into account in calculatiné the Maximum Rent.

C. Repairs. The Declarant and Tenants of the Dwelling Unit
shall keep the Dwelling Unit in good repair, neither
damaging nor abandoning the Dwelling Unit.

D. Lawful Use. The Declarant and Tenants of the Dwelling
Gnit shall use ths= Dwelling Unit in compliance with all
laws, ordinances, rules, regulations and other
reguirements of any governmental authority.

E. Bona Fide Transactions, Except as expressly provided
under applicable Restrictions, the Dwelling Unit may be
rented only in a bona fide arm's length transaction made
for valuable consideréﬁion and in accordance with all
applicable Restrictions.

Section 5.02. Compliance with Rules and Requlations. The

Tenants of the Dwelling Unit shall comply with all of the terms and
conditions ©f any and all rules and regulations of the Shared
Housing Project promulgated or to be promulgated by the Declarant,
as the same may be amended and supplemented from time to time. 2Any
and all rules and regulations of the Shared Housing Project, as
they may be amended and supplemented, to the extent that they are

consistent with and do not conflict with the Restrictions sst forth
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herein, are incorporated by reference in this Declaration and made
a part of this Declaration.
ARTICLE VI
BREACH OR DEFAULT AND REMEDIES
The Township shall have the right teo enforce any and 21l ¢f the
covenants, conditions and restrictions of this Declaration. In the
event of a threatened Breach cr Default, the Township shall have
2all remedies provided at law or equity and under applicable
Restrictions. Upon the occurrence of a Breach cr Default, the
Township shall have all remedies provided at law or eguity and
under applicable Restrictions.
ARTICLE VII
MISCELLANEOUS
Section 7.01. Waiver. The Township shall have the right to
waive any of the covenants, conditions and restrictions of this
Declaraticon. Any such waiver shall not operate as a walver of any
other of the covenants, conditions and restrictions of this
Declaration. Any lack of enforcement of any of the covenants,
conditicns and restrictions of this éeclaration shall not operate
as a walver of such covenant, condition or restriction, except as
expressly acknowledged in Qrifing by the Declarant and the
Township.

Section 7.02. Construction. The provisions of this

Declaration shall be ceonstrued in accordance with their intent to

R0095611. wpd -12-
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promote the objectives as set forth in the RECITALS and DECLARATION
provisicns of this Declaration. All captions and headings in this
Declaration are for purposes of refereﬁce only and shall not affect
the interpretations or constructioé, cf any provision of this
Declaration,

Section 7.03. Severability. The invalidity or ©partial

invalidity of any provision of this Declaration shall not affect
the validity or enforceability of any other provision of this
Declaration.

Section 7.04. Controlling Taw. The provisions of this

Peclaration shall be governed by the law of the State of New
Jersey,

Section 7.05. Amendment. This Declaration shall not be amended
or supplemented without the approval of the Township. Any and all
amendments and supplements to this Declaration shall be in writing
gnd shall be effective upon recordation.

YVIIT
FUTURE CONSTRUCTION
The Township of Warren A?lanning Board granted site plan
approval for the construction of two (2) buildings sach with five
(5) Bwelling Units. The Declarant may build the Dwelling Units in
two (2} stages. However, the Declarant intends that this

Declaration apply to any structure built on the property described
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in Exhikit A without further acticn of the bDeclarant, Council or
Township.
X
COMPLIANCE WITH COUNCIL REQUIREMENTS
It is the intent of this Declaration to be in complisnce with
ail ruies and regulations cof the Council and to ensure that the
Township receives affordable housing credits from the Council now
or in the future. Therefore, to that end, the Declarant shall
cooperate with the Council and Township to achieve compliance with
the Council’s rules and regulations to ensure that the Township
receives affordable housing credits from the Ceouncil now or in the
future for the Shared Housing Project, including but not limited
to, amending this Declaration.
b4
ANNUAT. REPORTS
The Declarant shall file an annual report with the Township no
later than February 1 of esach year. That annual report shall be in
a form acceptable to the Township. Additionally, the Shared Housing

Project may pe audited by the Township in its sole discretion.
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IN WITNESS WHEREOF, Declarant has executed this Declaration

the day and year first above written.

ATTEST: + COOPERATIVE HOUSING CORPORATION
A New Jersey Non-Profit Corporation

A CNpsh oy AL iy

Shin kg A-\yanm’c% , Secretary Donsip €. A4LLiSEy , President

A0D95611 . wpd ~15-
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NEW JERSEY DEEARIMENT OF COMMUNITY AFFALRS
DIVISION OF HOUSING AND COMMUNITY RESOQURCES
‘ HOUSING AFFORDABILITY SERVICE

DISCLOSURE STATENENT FOR AFFORDABLE RENTAL UNITS

The residential unit for which you have applied has__been
designated as an affordable housing unit pursuant to the Faixr
Housing Act (P.L. 1985, Chapter 222). affordable housing units are
rastricted by an Agreement, signed by the building's landlord, that
constitutes a covenant running with the land and is known as the
affordaple Housing Agreement.

+

THE FOLLOWING IS A BRIEF SUMMARY OF TENANCY RESTRICTIONS:

1. Tenancy of an affordable housing unit is restricted to
households whose total gross annual income is measured at less than
80% of an approved median income guide established by housenold
size and geographic regien and authorized for use by the Council on
affordable Housing.

2. Affordable housing rental units shall be utilized as the
primary residence of the tenant. Units shall. not be subleased,
Primary residence 1is defined as a unit wherein & household
maintzins continuing residence for no Jess than nine months of each
calendar year. :

T/We by the signature(s) . pelow authorize - the Housing
Affordability Service to obtain credit information for the purpose
of determining eligibility foxr referral to affordable housing under
the rules established by the N.J. Housing and Mortgage Filnance

Rgency, the N.J. Department of Community Affairs, the Council on

affordable Housing and the. Fair Housing ACt of New Jersey (B.L. .

1985 Chapter 22). I/We further authorize the Department to provide
this information, if requested. to jandlords to whom I/we have been
referred for affordable housing Ppurposes. in addition, L/we
authorize any landlord who signhs a lease with me/us for my/our
occupancy of an affordable unit to forward copies of my/our
application documents to HAS at N.J. Department of Community
affairs if requested.

T/We have read the contents of this Disclosure Statement and
understand the significance of its terms.

Renter Co-Renter
Date " Date
6/00
Exhibit B BRZ3L sy G
DEC-31-2082  18:39 1 E@S 282 2579 o7
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DEVELOPER'S AGREEMENT

. S
THIS AGREEMENT, made on this /- day of February __,

between
« THE TOWNSHIP oF WARREN, a Municipal
Corporation of the County of Somerset, State
of New Jersey, having its principal offices at
46 Mountain Boulevard, Warren, New Jersey,
hereinaffer called the "Township,”
and

COOPERATIVE HOUSING CORPORATION,

non-profit corporaticn,
offices at 75-77 North Bridge Street,

Somerville,
the "Developer” :

a New Jersey
having its principal

New Jersey, hereinafter called

2001

WHEREAS, minor subdivisioﬁ and preliminary and final site

plan approval was granted by the Township Planning Board on April

10, 2000, application #99-43, foglgoﬁstruction of a senior citizen

shared housing project on a:ﬁarf of Lot 22, Block 114, Warren,

Jersey ("Proje;t"}; and

New

WHERFAS, the approved plans for the Project are designated as

three (3) sheets prepared by Michael J. Amorosa, P.E.;

and Daniel

J. Ciesla, L.S., dated September 25, 1987, with 2 latest revision

of February 1, 2000; and

AQ095647.wpd
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WHEREAS, the approval for the Project was granted subject to, !
among other things, the execution of an agreement between the
Township and the Developer of the Project and other conditions as
more fully set forth in the resolution of the Planning Board; and

WHEREAS, the Township Planning Board granted site plan

approval for the construction cof two (2) buildings as part of the

Project, with each building containing five {5) dwelling units; and

WHEREAS, the Developer may.build'the Project in two (2) :stages
of five (5) dwelling units each; and |

WHEREAS, the Developer intends that this Agreement apply to
the entire Project without further action of the Developer -or the
Township; and

WHEREAS, the Township agreéd“to transfer the property for the
Project to the Developer for nominal cSnsideration who shall, among
other things, initially constrﬁct; operate and maintaln agshared
housing dwelling containing five (5) housing units for reﬁtal to
senior citizens of low incone; and

WHERERS, said property has herethore been transferred.by the
Township to the Developer, said transfer being expressly
conditioned upon, among other things, the inclusion of a reverter
clause in the Deed of transfer pursuant to which the property shall
revert to the Township, without any need of entry or re-entry by
the Township, in the event that the property ceases to be used for

providing shared housing to senior citizens of low income {as

RAG0IS647.wpd ~2-
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defined under the Fair Housing Act, N.J.$.A. 52:27D-301 et sedq., as
may be amended in the future), the terms and conditions of this
Daveloper's Agreement, the terms: and conditions of a certain
Declaration of Covenants, Cbnditions and Restrictions for the
Warren Township Senicr Citizen.Shéred Housing Project Warren Ridge
II by the Developer, as Declarant, and the terms and conditions of
any other disclosure statements, agreements or other documents
containing rental affordability controls applicable to the Project
to be recorded to encumber the property by the Developer as the

owner thereof.

NOW, THEREFORE, in consideféfion‘df the foregoing and the sum
of One ($1.00) Dollar lawful xﬁé’néﬁr. of ihe United States of Bmerica,
each to the other in hand paid, at 6r before the signing of this
agreement, the receipt whereof is hereby acknowledged by each
party, and in consideratiqn of the mutual covenants, agreements,
conditions, understandings and undertakings hereinafter contained
and set forth, the parties hereto hereby agree as follows:

1. The Developer agrees to construct a shared housing
dwelling ceontaining five (5} housing units for rental to senior
citizens of low income on the subject proﬁerty and to operate and
maintazin the same for the apﬁiicable thirty (30) year period.

2. The Township shall, in light of the nature of

the Proiect, waive any Performance Bond, Cash Escrow and Inspection
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Feas as would normally be required of a developer under the
Township's Land Development Oxdinance. Construction permit fees
shall not be wailved by the Township. :

3. The Developer shall  cause to be installed, at its E
own expense, a house connectien to the curb of the property upoen |
which the Project is located, if reguired, and a sewer line,
leading through and within said Project and shall maintain the same |
vntil the said lines are acceﬁted by the Township. The Township
shall assist the Developer in obtaining any sewer construction
permit for the Project, at Developer's cost.

4. The Developer furéﬁér covenants and agrees that
a2ll buildings erected by it on the gaid tract, te which this
Agreement applies by reference, shall be constructed and equipped
strictly in accordance with the provisions of all ordinances,
resoluticns, rules and regulations of the Township, the Planning
Board, the Board of Health and any'State, Municipal er County
Department or Agency, relating to the construction and equipment of
buildings.

5. The Developer agrees. to :keep any streets, whether
Township streets or streets under constructicn, used bf trucks ox
equipment of the Developer or his agents, broom clean and also
agrees to uze every effort to lay approved material to prevent dust
from blowing on other houses in the Township during excavation and

construction of the Project. Should the Developer fail or neglect

ADD95647 cwpd 4
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to do either as stated in this paragraph, upon twenty-four (24}
hours written notice from the Township Engineer, informing it of
failure to do so, and then further neglects, the Township may
perform such work and Developer agre&s to reimburse the Township

for same. This paragraph is not intended to relieve the Developer
of duties or obligations under any existing municipal ordinance,
but is rather intended to provide an additional remedy to the
Township and to permit the Township to recover the costs of such
corrective work. Any developer permitting dirt, dust, debris, mud,
rock or similar material to acéﬁmulate to remain upon any Township
street shall remain subject to a citation returnable in municipal
court for violation of appropriate municipal ordinances.

6. The Planning Board and Township Committee agree to
approve, when requested to do so, any necessary maps or Deeds for
the purpose of filing in the Somerset County Clerk's OQffice,
provided that the Developer shall comply with all the requirements
and provisions of this Agreement and applicable ordinances and
statutes aﬁd the conditions of any approvals by the Planning Board.

7. The Developer shall provide, for the use of all persons
employed in the construction of all of the aforesaid improvements,
easily accessible water closets and portable toilets. Such toilet
facilities shall be installed within twenty-four (24) hours of the
time work has been commenced, and its use shall be terminated upon

approval of the Board of Health within twenty-four (24) hours of

AD055647 .vpd -5~

BK23L P67 75

03/08/2001 THU 15:16 [TX/RX NO 5307]

PBBe



@3{@8/28@1 15:48 SPB 725 8483 M S C G » 7575639

NO. 359

the time work has been completed. The Develeoper may, in writing,
request relief from this requirement from the Township Engineering
Department. The Township Engineering Department may, in its sole
discretion, conditionally waive this regquirement.

8. The Township agrees to authorize and direct the
Construction Official of the Township of Warren to issue a building
permit or permits for the erection of the Project as shown on the
approved site plan upon the compliance by the Developer with all
the terms and conditions herein contained and contained in the
terms of preliminary and Iinal sifé pian approval, including
applicable ordinances, rules and regulations.

9. It is further agreed between the parties hereto that the
final approval by the Township of storm and sanitary sewers and
connections and drainage easements, roadways and other public
improvements shall constitute a dedication thereof To public use if
so provided in the resclution of the Planning Board and that the
ownership and title thereto is thereafter vested in the Township,
and is to be conveyed by deed or other recorded instrument to the
Township.

10. In event that the Developer transfers title to said tract
o the name of any individual or corporation, said new owner shall
have the rights and obligations afforded by this Agreement, subject
to the rights and obligations imposed on the Develeper by this

Agreement and the terms of its preliminary and final subdivision or

AD0S5647.wpd -6~

BK23L 1P/ 70

03/08/2001 THU 15:16 [TX/RX NO 5307}

paE?
181




182

B3-88/2801

site plan approvel.

15:88 S8 725 B4B3 M S C G » 7E7EH3Y

NO. 389

T+ is understood and agreed that as part of

the transfer of title, the grantee must agree to be bound by all of

the terms and considerations of this Agreement.

11. It is further understood and agreed between the parties

hereto as follows:

a. The Developer will comply with the Revised General
ordinances, "Township of Warren," and all other
applicable ordinances.

b. Developer agrees to place all utilities underground.

C. Connections to existing sanitary sewers shall be
plugged at the start of construction and shall not be
opened until the line has passed & leakage test and has
been inspected and approved by the Sewerage Authority
Engineer or his authorized agent,

d. No construction vehicles and equipment shall utilize
or park on existing Township streets.

e. Blasting = associated with the construction of
the development shall be allowed only between 8:00 a.m.
and 3:30 p.m, Monday through Friday.

12. Drainage and grading shall be as follows:

a. Water from leader drains, driveway sumps and
basement sump pumps shall be piped away from the
building.

b. The Developer will insure that all lots and othexr
areas in said development will be propexly graded and
properly drained and will in this regard obey &all
reasonable instructions of the Township Engineer relating
thereto.

C. The Developer shall alsoc see to it that no stumps,
dead trees or debris are deposited upon or be permitted
fo remain upon any portions of the Project or upon the
undeveloped portion, nor shall any stumps, dead trees or
debris be deposited below the surface of the earth.
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d. In the event that any drainage problem shall be
created on adjoining properties by development of this
property, corrective measures shall be provided within
the area limits of the property, at stch places and in
such manner as the Township Engineer may approve.

e, The Developer will remove silt deposited in the
Township's storm sewers, brooks and catch basins or other
drainage areas, resulting from the wash down of soil or
debris in the course of the construction. Any reasonable
instruetions given by the Township Engineer to prevent
such wash down shall be promptly carried out.

NO. 309

13. That within the lesser of two (2) years from the date of

this Agreement, or such other period of time as imposed by any of

the rental affordability controls applicable to the Project, the

Developer shall complete to the satisfaction of the Township's

Engineer and the Township Committee all improvements as reguired by

the Planning Board, the Township Engineer and as imposed by this

Agreement.

except in writing,

14, That the Developer shall:

a. Appoint a job superintendent, whose name, home
address and telephone number shall be furnished to the
Township Engineer.

b. No work shall be performed on the site by the
Developer, his agents, enplovees, servantsor
sub-contractors between the hours of 6:00 p.m. and 7:00
z.m. Monday through Saturday and zll day Sunday.

15, This Agreement may not be enlarged, modified or altered

signed by the parties and endorsed thereon.

Nothing herein shall be deemed a waiver of other existing municipal

construction reguirements or any conditlons

Resolution of Approval.
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NO. 399

16. That this Agreement shall inure to the benefit of and be
binding upon the successors and assigns of the respective parties
hereto.

17. It is understood and agreed that the obligations imposed
upon the Developer under the within agreement shall not constitute
an estoppel against the Township of Warren Planning Board or the
Township Committee, nor relieve the Developer from complying with
all other federal, state, county, and local requirements.

18. ‘Prior to-the cemmencement of site work, the Developer
shall meet with the Township Engineer for a pro-construction
conference to discuss the anticipated construction schedule,
procedures of congtruction, and any particular requirements of the
Engineer.

19. The Township, its consultants, employees and agents shall
be given free access to observe construction of roads, sanitary
sewers, water mains, storm sewers, landscaping for buffer areas and
appurtenances associates with the approved plat. The purpose of
such observations shall be limited to providing the Township with
an opportunity to determine that such improvements will be
constructed in accordance with the Developer's approved submittals.
The Township or its representatives, consultants, employees o
agents shall not supervise, direct or have control over the
Developer's work during such observations cr as a result therecof,

nor shall they have authority over cor responsibility for the means,
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methods, technigques, sequences or"procedures of censtruction
selected by the Developer, for safety precautions and programs
incident to the work of the Develcper or for any failure of the
Developer to comply with applicable laws, rules, regulations,
ordinances, codes or orders.

20. The Developer shall hold harmless, indemnify and defend
the Township, its représentatives, consultants, employees and
agents from any and all 1iabilities,‘ claims, losses or damage
arising or alleged to arise from the coastruction of the
improvements by the Develcper included in the relevant approval,
but not including such liabilities,. claims, losses or damage
arising from the sole negligence of the Township, its
representatives, consultants, employees and agents. The Developer
shall purchase and maintain during construction of said
improvements a Comprehensive General Liability Iﬁsurance Policy
with minimmm limits of $1,000,000 per occurrence and $1,000,000
aggregate. The coverage shall include endorsements for Broad Form
Property Damage; explosion, collapse, and underground hazards;
completed operations; and contractual liability. The contractual
liability coverage shall specifically apply to the above
indemnification clause. All liability coverages shall be on an

occurrence basis.
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21. Certificates of Insurance evidencing the above referenced
coverage shall be provided to the Township before work on the
improvements begins.

22. The Developer shall be solely responsible for payment of
any and all fees required by the Affordable Housing Management
Service within the New Jersey Department of Community Affairs
("AHMS") in order to perform its services relating te the Project
as described herein.

?23. The Developer agrees to pay any applicable sewer
connection fees.

24, Notwithstanding that this Project may be constructed in
two (2) stages, this Agreement applies to the construction of the
entire Project.

IN WITNESS WHEREOF, the Township and Developer have caused
these presents to be signed'and attested by their respective
corporate officers and their respective corporate seals to be

affixed hereto the day and year first above written.

N

patricia A. DlROdC Clerk

» Township of Warren

&W/éf@%d«

Carolann Gaggfola, Mpgor

Attest: . Cooperative Housing Corporation
p
it 0 e pers S
3 | - Secretary DoﬂﬁiD =, Gy Presifent
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STATE OF NEW JERSEY 1
} 851
COUNTY OF SOMERSET }

I certify that on the aforementioned date, personally

before me appeared SA,'p)@ ,4‘_\/9,1,-,,‘@,11 , and that this
persen acknowledges under oath, to my satisfaction, that this
person is the Secretary of the Corporation named in the within
document, that this person is the attesting witness to the

signing of this document by the proper corporate officer who

is Dovgrn & HALLISET | the President of the corporation,

that this document was signed and delivered by the corporation
as its voluntary act duly authorized by a propexr resclution of
its Board of Directors, that this person knows the proper seal
of the corporation which was affixed to this document, and
that this person signed this proof to attest to the signed

this proof to attest to the truth of these facts.

. Secretary

//ﬁ,ﬁ\ 4 j;ﬂgm«{

Sworn and subscribed before me
this 4/ day of kméru,«(j , 2001.

/f/f/ ,d_ﬁ,«,p Sz I{OILRM, L
/ 0

ANDREA DALRYMPLE
NOTARY PUBLIC OF NEW JERSEY
My Commission Sxpires May 12. 2002
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STATE OF NEW JERSEY }
COUNTY OF SOMERSET ; = ‘

I certify that on this _£ day of Februwary __ , 2001,
Patricia A. DiRocco personally came before.me, and this person
acknowledged under oath, to my satisfaction, that:

(a) she is the Clerk of the Township of Warren, the
municipal corporation named in this document;

(b) she is the attesting witness to the signing of this
document by Carolann Garafola, the Mayor of the municipal
corporation;

(c) this document was signed and delivered by the municipal
corporation as its voluntary act duly authorized by a proper
resolution of the Warren Township Committee;

(d) she knows the proper seal of the municipal corporation
which was affixed to this document; and

(e} she signed this proof to attest to the truth of these
facts.

Sworn and subscribed before me
this ZS day of February, 2001,
CE el o—= Ebcszs
ALBERT E, CRUZ

Attorney at Law Of New Jérsey
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COOPERATIVE HOUSING CORPORATION, INC. 5080704

a corporation of the state of New Jersey
having its principal office at
62 East High Street, Somervilie, New Jersey 08876 mg o

referred to as the Granter,
AND
COOPERATIVE HOUSING CORPORATION, INC.

whose post office address is
62 East High Street, Somerville, New Jersey 08876

referred te as the Grantee.
The words “Grantor™ and “Grantee” shali mean all Graniors and 2l Grantees listed above.

L. Transfer of Ownership.  The Grantor grants and conveys (transfers ownership of) the property (called the
“Property”™} described below to the Grantee. ‘This transfer is made for the sum of § $1.00

One Dollars and No Cents
The Grantor acknowledges receipt of this money.

2. Tax Map Reference, (N.J.B.A. 46:15-1.1) Municipality of Somerset

Block No. 114 Lot Na. 221 Quatifier No. Aeeount No,

[T No lot and bleck or account rumber is available on the date of this Deed. (Check box if applicable.)

3. Property.  The Property consists of the land and all the buildings and structures on the land in
the Township al Warren County of Somerset
and State of New Jersey. The legal deseription is:

Please see at{ached Legal Description annexed hereto and made & part hereof, {Check box if applicable.)

The purpose of this Deed is to confirm a subdivision granted by the Warren Township Planning Board for a
minor subdivision on September 22, 2003,

Prepared y: (yriu.f ni_r_mn-%/ldma /W it sigtatire) {For Recorder's Use Only)

[ A

Willla@ ‘Blsavo, Esq.

l!lnl - Deed - Bnrp,'r.\in and Sﬂ.le ) Powered by ©2001 by ALL-STATE LEGAL®
L, as o Grantor's Acts - Corp. e b 4o, H x A Division of ALL-STATE Intesnational, 1ne-
Flain Longuage  Rev i T 612 CS

www.aslegal.com  800.222.0510 Page 1
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Description of part of Lot 22.01, Block 114 in the Township of Warren, County of
Somerset, New Jersey.

Being designated as [ot 22.02, in Block 114 as shown on a certain map, or revisions
thereof thal may occur from time to time, entitled "Subdivision and Site Plan, Block 114, Lot
22.01 Situated in the Township of Warren, Somerset County, New Jersey, Michael J.
Amorosa, County Engineer, Dated Oclober 16, 2003, Scale as Shown", said map now on file
in the Somerset County Engineer's Office, and being more particularly described as foliows;

Beginning at the intersection of the westerly sideline of Stiriing Road (County Route No.
653, 50" wide), with the southerly sideline of Lindbergh Avenue (50' wide); and runs thence,

1. Along the westerly sideline of Stirling Road (County Route No. 653), S 06°56'24" E,
131.26' to s an existing monument (found); thence,

2. Continuing along the westerly sideline of Stirling Road (County Route Mo. 653),
S 04°15'24" E, 68.81"; thence,

3. Through Lot 22, in Block 114 as shown on the current Tax Map of the Township of
Warren, S 83°03'36" W, 141.78"; thence,

4. Along Lot 22.01, in Biock 114 as shown on the current Tax Map of the Township
of Warren, N 06°56'24" W, 200.00', to the southerly sideline of Lindbergh Avenue (50' wide);
thence,

5. Along the southerly sideline of Lindbergh Avenue {50’ wide), N 83°03'36" E, 145.00;
TO THE POINT AND PLACE OF BEGINNING.

Containing 48,889 square feet of land, be the same more or less.

SUBJECT TO easements recorded or unrecorded, if any.
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IvISion 0] nternatiol Ae.
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AFFIDAVIT OF CONSIDERATION FOR USE BY SELLER
{Chapler 48, P.L. 1968; as amended by through Chapler 66, P.L. 2004)
To'be recorded with doed | 1w Chaptor 49, P.L. 1958 as amemnled by Chapter 808, P.L. 1891 (NJ.S.A. £6:15-5 &1 s2q.)

STATE OF NEW JERSEY FOR RECORDER’S USE ONLY
} &8 Consideration $ \ e Xeen, P00

COUNTYOF SOMERSET RTF paid by seller *
pale _\0-35-0 By .

* Uge symbol “0" Lo indicate that fee is exclusively [or county use.

Q) PARTY OR LEGAL REPRESENTATIVE (See I'nstructions #3 4 and 5 attoched)
Deponent, Willilam B. Savc , being duly swern according to law upon his/her cath deposes and says

(Name)
that he/she is the {_egal Representative in a deed dated Oct. 21, 2005

1Slale whesher Ciraotar, Grasitee, Ll Reyresanist e, Corporate Ofiter, iwar of Title (o, Ieading Institatien, cit.)
transfarring real property identified as Black No. 114 Lot No. 2241
located at  Lindberg Avenue, Warren Twp., Somerset County, NJ and annexed hereto.
oL skl rewn, Municipalily, Caunlyl
(2) CONSIDERATION (Ser fustoned i #6)

Depenent states that, with respect to deed hereto annexed, the actual amount of money and the menetary value of
any other thing of value constiluting the entire compensation paid or to be paid for the transfer of title to the lands,
ienements or other realty, including the remaining amounl of any prier merigage to which the transfer is subject or which
is to be assumed and agreed Lo be paid by the grantee and any olher lien or encumbrance thereon not paid, satisfied or
removed in connection with the transfer of Litle is $5.00

(& FULL EXEMPTION FROM FEE

Deponent states that Uhis deed transaction is fully exempt {rom the Realty Transfer Fee imposed by e. 45, P.L.
1968, as amended through e. GG, P.l.. 2004 for the following reason(s). Explain in detail. (See Instruction #7.) Mere
reference to exemption symbol is not sufficlent. {a) for consideration iess than $100.60

O PARTIAL EXEMPTION FROM FEE NOTE: AN toses befom apply to pnantor(s) enly. ALL BOXES IN APPROPRIATE
CATEGORY MUST BE CIIECKED. Fuihoe to do so will void elaim for partint exemption.
{See Inxtrections #8 and #0.)

Deponent claims that this deed transaetion is exempt from the State portion of the Basie fee imposed by ¢ 176, P.L. 1975; c.
113, P.L. 2004; and e, 66, P'.L. 2004 for the following reason{s):

A. SENIOR CITIZEN {See Instruction #8)

[ Grantor(s) 62 years of age or over.® [[] Owned and oceupied by grantor(s) at time of sale.
D One- or two-family residential prernises. [[] Dwners as joint tenants must all qualify.
[] Resident of the State of New Jersey.
B. BLIND (Sec fusiruction #8) DISABLED (See Instruction #8)
D Grantor{s) legaily blind.* [[] Granter(s) permanently and totally disebled.*
D One- or two-family residential premises. Ij Reeelving disability payments.*
[} Owmed and oceupied by grantor(s) at time of sale. ] Not gainfully employed.*
[1 Owners as joint tenants must. all qualify. 7] One- or two-family residential premises,
{1 Resident of Lhe State of New Jersey. [[] Owned and oceupied by grantor(s) at time of sale.

[[] Owners as joint. tenants must ail qualify.

[] Resident of the State of New Jersey.
* IN THIE CASE OF USBAND AND WIPE. ONLY ONE GRANTOR NEED GUALIFY IF OWNED AS TENANTS BY THE ENTIRETY
C. LOW AND MODERATE INCOME HOUSING (See fustruciion #8)

[] Affordable Acsording to HUD Standards. ] Reserved for Qeeupancy.
[] Meets Income Requirements of Region. [] Subject to Resale Controls.
(5) NEW CONSTRUCTION (See Instruction. #8} - Affidanit mast be execuled by Grantor
[[] Entirely new improvement. £ Not, previeusly aceapied.
[ Not previously used for any purpose. { ] “NEW CONSTRUCTION" printed clearly at the top of

the fivst page of the deed,

Deponent makes this Affidavit {0 induce Lhe County Clerk or Register of Deeds to record the deed and secept the fee
submitted herewith in accordance with the prm'ision?nf c. 4%196& as amended through c. 66, P.L. 2004,
{2
£

Subseribed and sworn Lo before me Cooperative Housing Corporation

this 21st Sigmatare of Deponont Ngme of Grantar
William B. S: :
day of OCto'I?er , 4005 bl Eﬂ:”;‘; Stront 62 East High Street
. L( .. . Somervile, NJ 08876 Somerville, NJ 08876
Uy e Loy :;: sl Address of Deponent Address of Grantor at Time of Sale
Notary Publie ¢

William B. Savo

ﬁ:ﬁ?ﬁ&g@;—ﬁvﬂv FLE Name/Company of Sattlemnent Officer
My Comimisslon Expires Moy 13, 2007 FOR OFFICIAL USE ONLY
Instrument Number County
Deed Number Book Page
Deed Dated 1O "0 Date Recorded 10~ 25 ~0%

IMPORTANT - BEFORE COMPLETING THIS AFFIDAYIT, PLEASE READ THE INSTRUCTIONS ATTACHED.
This furm Is prescribed By the Director, Division of Taxation i the Department af the Treasury, a= required by Jaw, and may not be altared oF amended
witheut the approval of the Direcior,
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GIT/REP-2
(5-08}
State of New Jersey
SELLER'S RESIDENCY CERTIFICATIONEXEMPTION
{C.55, P.L. 2004)

{Please Piint or Type)

SELLERIS) INFORMATION (if Multinle Seliers, Each Seller Must Complete a Certification):

Name(s) Cooperative Housing Corporation

Street Address: 62 East High Street. Somerville, New Jersey

City, Town, PO Box _62 East High Strest, Somerville, NJ  Zip Code 08876

Home Phone Business Phone _{908) 526-8130

PROPERTY INFORMATION (Brief Property Descriptipn):

Block(s) __114 Lot(s) _22-1 Qualifier ___

Street Address: _ Lindberg Avenue

City, Town Post Office Warren NJ ZipCode __

Seller's Percentage of Ownershup _100% _ Consideration _§1.00 Closing Date _1o/21/05
SELLER ASSURANCE (CHECK THE Appropriate Box):

1. __ | am aresident tax payer of the State of New Jersey pursuant to N.J.5.A.54A:1-1 et seq and will
file aresident gross income ?ax return and pay any applicabﬁ'—: taxes on any gain or income from the
disposition of this property.

2. __ Thereal praperty being sold or transferred is used echusiveIg as mg rincipal residence within
the meaning of section 121 of the federal Internat Revenue Code of 1986, 26 U.8.C. 5. 121.

3. __ lamamortgagor conv%yi_ng the mortgage property to & mortgagee in foreciosure or in a transfer
in lied of foreclosure with no additional consideration.

4. __ Seller, transferor ar transferee is an agency or authority of the United States of America, an
agency or autharity of the State of New Jersey, the'Federal National Morigage Association, the Federal
ome Loan Mortgage Corparation, the Government National Mortgage Association, or a private mortgage

insurance company.

5. _X__ Selleris not individual, estate or trust and as such not required to make an estimated payment
pursuzant to N.J.S.A.54A°1-1 et seq.

6. _X__ The total consideration for the property is $1,000 or less and as such, the selfier is not required to
make an estimated payment pursuant to N.J.5.A.54A:5-1-1 et seq.

7. The ?ain from the sale will not be !ecognized for Federal income tax purposes under L.R.C.
Secfion 721, 1031, 1033 or is a cemetery Fiot( ircle the Applicable Section). If such saction does not
uitimately apply to this transaction, the seller acknowledges the obligation to fle a New Jersey income tax
return fof the year of the sale,

8, Transfer by an executor or adminisirator of a decedent to & devisee or helr to effect distribution of
the decedent's esfate in accordance wiih the provisions of the decedent's will or the inferstate laws of this

state.

SELLER{S) DECLARATION . R

The undersigned understands that this declaration and its contents may be disclosed or provided to the
New Jersey Division of Taxation and that any false statement contained herein could be Punished by fine,
imprisonment, or both. | furthermaore deciaré that | have examined this declaration and, to the best of my
knowledge and belef, it is true, correct and compiete.

Cooperative Housing Corporation, Inc.

Date Oet. 2L, 2005 By: s
’ Y &;{,/{ é /,'

7,

o

William B. éavo, Vice President



This Is to confirm a subdivision granted by the Warren Township Planning Board for a minor subdivision of
Lot 22.01, Block 114, all as shown on a certain plan entitled, "Subdilvision and Site Plan, Block 114, Lot 221,
situated in the Township of Warren, Somerse{ County, New Jersey", prepared by Somerset County
Engineering Department, Somervilie, NJ, dated October 16, 2003.

The within fleed is approved as to form.

{

2 \ilaw

Chalrma %ﬂﬂ' n Township Pla nmg Board
7,&};‘4

Secretatly, Warren Townshrp Planning Board
Viewy L Gewen

The street address of the Property is;

4, Promises by Grantor. The Grantor promises that the Grantor has done no act to encumber the Property, This
promise is called a “Covenant s to grantor's acts” (N.J.8.A. 46:4-6). This promise means that the Grantor has not
allowed anyone else to obtain any legal rights which affect the Property (such as by making a mortgage or allowing a
Jjudgment to be entered against the Grantor).

5. Signatures,  This Deed is signed and attested to by the Grantor's proper corporate officers as of the date at the
top of the first page. (Print name below each signature.)

Witnessed or Attested by: COOPERATIVE HOUSING CORPORATION INC.
. ) . . / / - 3 '
AN e vyt S et o,
Stewgiqnv .Treasurer " _ Don&ld E. Hallisey,al/z:esident
STATE OF NEW JERSEY, COUNTY OFSOMERSET 88:

I CERTIFY that on October 21, 2005

Donald E. Hallisey and Stephen Johnson

personally eame before me and stated to my satisfaction that this person (or if more than one, each person):

(a) was the maker of the attached Deed;

(b) was authorized to and did execute this Deed as Presidentand Treasurer

of Cooperative Housing Corporation, Inc. the entity named in this Deed; and
(c) exscuted this Deed as the act of the entity.

RECORD AND RETURN TO: ) e
William B. Savo, Esq. éh,ﬁ", b /CQa Con g puif2 —
Mauro, Save, Gamerino & Grant ﬂ o
77 North Bridge Street
Somerville, New Jersey 08876 f\ Print wnne and title bejolbHRRRA DALRYMPLE

N\ ROTARY PUBLIC OF #EW JeRsey
My Commission Explres May 13, 2007

104 - Deed - Nanmin and Sale Powered by ©2091 by ALL-STATE LEGAL®

Cav_ ns Lo Grantor's Acts - Corp. Lo Did. o O, hd A Divisiol i
v L 8 vision of ALL-STATE Inlermational, Inc,
Plain Language  Rev. 701 P G2 H C5 www.aslegal.eom 8002220510 Pape 2
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BRETT A. RADI
SOMERSET COUNTY CLERK
20 GROVE STREET

P.O. BOX 3000
SOMERVILLE, NJ 08876-1262

Recorded: 10/25/2006 01:40:18 PM
Book: OPR 5818 Page: 364-369
instrument No.: 2005080704
DEEDTRNS 6PGS $80.00

DEED TRANSFER-NO CON:  $B0.00

Recorder: GUYETTE

DO NOT DISCARD

AU 0 RO
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Planning Board
Township of Warren, New Jersey

Resolution PB 10-04

WHEREAS, COOPERATIVE HOUSING CORPORATION, Owner/Applicant, has
applied to the Planning Board of the Township of Warreh for Preliminary and Final Site
Plan Approval {with variances), Case # PB 10-04, for premises known as Block 114, Lots
22.01 and 22.02, also known as 2 and 4 Lindbergh Avenue, and

WHEREAS, the matter was heard and considered at a public hearing held on
August 23, 2010, at which time the Board rendered its decision, and this resolution is
intended to memorialize the same in accordance with N.J. S.A. 40:55D-10(g) (2}; and

WHEREAS, the Board, having considered the evidence presented by the
Applicant, the arguments of its counsel, the plans and application on file and the reports
of its consultants, makes the following findings of fact:

1) Applicant seeks Preliminary and Final Site Plan Approval with variances
from the requirements of the Zoning Ordinance in accordance with a site plan entitled,
“Preliminary Site Plan Showing Building Additions for Lots 22.01 and 22.02 in Block 114,
Situated in the Township of Warren, Somerset County, New Jersey,” dated June 30,
2010, as prepared by Somerset County Engineering Department.

2) The Board considered inter alia memoranda from the Township Engineer
dated August 3, 2010, from the Township Planning Consultant dated August 3, 2016.
from the Traffic Safety Officer, dated August 3, 2010, from the Township Fire
Department, dated July 28, 2010, from the Township Sewerage Authority, dated July 27,
2010, from the Township Health Department, dated August 3, 2010, and a letter from the

Somerset County Planning Board, dated August 11, 2010.
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3) Marymae Henley, Assistant Director, testified on behalf of applicant that
the property, located in the R-10 (AH/MF) Zone, is owned and operated by Cooperative
Housing Corporation, a non-profit corporation that provides affordable housing for seniors
age 62 and above. John Cilo, P.E. and P.P., tesfified that the proposed construction
would provide additional affordable housing to senior citizens with the addition of 10
senior housing units in the shared living model. Five senior housing units are proposed
for 2 Lindbergh Avenue and an additional five senior housing units are proposed for 4
Lindbergh Avenue. Construction on Block 114, Lot 22.01, also I;nown as 4 Lindbergh
(the interior lot), will bring the percentage of lot coverage by building to 28%, where a
maximum 25% lot coverage by building is allowed. The proposed construction would
create 37% impervious lot coverage where zoning aliows 35% impervious coverage by all
buildings and pavement. The property at 2 Lindbergh Avenue, Block 114, Lot 22.02 (the
comer lot) falls within lot coverage by building and tota! impervious lot coverage.

The Township Planner testified that large vacant wooded areas are located on two
sides of Lots 22.01 and 22.02, where nothing can be built. When viewed as a whole, the
two lots will appear to be zoning compliance. According to the zone data provided, the
combined lot coverage and lot impervious coverage is not excessive. If the two lots were
combined, no variances would be required.

4) The following exhibits were marked into evidence:

A-1  Colorized Version, Sheet 1 of 2
A-2  Main Level Floor Plans

A-3  Finished Basement Plans

A4 Color Photographs

A-5  Exterior Etevations



5) In order for this Board fo grant what is commonly called a “c(1)" or
hardship variance, the core question presented is whether there has been a showing of
(1} peculiar and exceptional practical difficulties to, or (2) exceptional and undue hardship
upon applicant arising out of (a) the exceptional narrowness, shallowness or shape of a
specific piece of property, or (b) by reason of exceptional topographic conditions or
physical features uniquely affecting a specific piece of property, or (¢} by reason of an
extraordinary and exceptional situation uniquely affecting a specific piece of property or
the structures lawfully existing thereon. In all cases the alleged hardships must relate to a
specific piece of property. Alternatively, to grant what is commonly called a ‘c{2)"
variance, what must be shown is that the application (1) relates to a specific piece of
property, (2) that the purposes of the Municipal Land Use Law would be advanced by a
deviation from the zoning ordinance requirement, (3) that the variance can be granted
without substantial detriment to the public good, (4) that benefits of deviation would
substantiaily outweigh any detriment and (5) that the variance will not substantially impair
the intent and purpose of zone plan and zoning ordinance. No ¢ (2) variance can be
granted when merely the purposes of the owner will be advanced; the approval must
benefit the community in that it represents a better zoning alternative for the property.
The focus of a c (2) variance is not on the characteristics of the land that create a
hardship on the owner warranting a relaxation of the standards, but on the characteristics
of the land that present an opportunity for improved zoning and planning that will benefit
the community. In all cases, the burden of proving the right to the relief sought in the
application rests at all times upon the applicant. Applicant's burden of proof includes both
the positive and negative criteria.

The provision of sufficient affordable housing is one of the goals of the Township's

master plan and zoning ordinance. This project, which doubles the amount of space for

197



. 198

senior affordable housing, serves to advance that goal with little if any negative impact on
the zone plan or ordinance. When viewed as a whole (the two lots serve the same
purpose and contain and will continue to contain near identical one story residential-type
housing), the project will be zoning compliant., Onily because the two lots are different in
size are variances hecessary for Lot 22.01. Overall, the two lots are significantly larger
than the required 10,000 sq. ft. minimum lot area. Moreover, this corner lot is bordered
along Stirfling Road by numerous trees and on the westerly and southerli{ borders by
heavily wooded areas that because of existing conditions can never be built upon. To the
passerby, the proposed lot coverage and impervious coverage deficiencies will be
imperceptible. The modest increase in density proposed is more than offset by the
resultant ability to provide the additional living space and facilities necessary in a modern
facility designed expressly for senior citizens,

Based upon its review of the evidence presented, the Board concludes that the
proposed variances can be granted without substantial detriment to the public good and
will not substantially impair the intent and purpose of the zone plan and zoning ordinance.
The Board is also satisfied with the application for Preliminary and Final Site Plan
Approval subject to the conditions noted below, and the Board specifically approves the
specifications, designs, plans and related matters as identified above and as modified by
the conditions of this approval.

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the Township
of Warren on this 13th day of September, 2010, that the application of COOPERATIVE
HOUSING CORPORATION, be, and the same hereby is, approved, subject, however, to

the following conditions:



1) Applicant shall obtain approval or waiver if necessary from the Somerset
County Planning Board, the Somerset-Union Soil Conservation District, Warren Township
Sewerage Authority and Warren Township Board of Heaith as to the latest revised plans.

2) Applicant shall comply with items 1, 2, 3 and 4 of the Township Engineer’s
memorandum of August 3, 2010,

3) Applicant shall comply with all federal, state, county and township statutes,
ordinances, rules, regulations and requirements affecting development in the township,
county and state.

4) Applicant, its successors and assigns, shall maintain all site plan details as
set forth in the final approved plans.

5) Conditions 1 and 2 shall be satisfled before plans are signed by Board
officers.

ROLL CALL VOTE:
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Motion | Second Board Member Yes No Abstajn

Mayor Sordiflo v

Absent

Committeeman DiNardo

]/-

Mr. Gallic ‘ v

Mr. Kaufmann

Nir. Lindner

}/—s

Mr. Malanga

v

L
Mrs. Smith v
Mr. Toth a

Mr. Carlock — Alt. #1

Mr. Frefjomil — Alf. #2

)/\
}/J

Mr. Villani v~

Certification
The foregoing Is a true copy of a resolution adopted by the Planning Board of the

Township of Warren at a meeting held on September 13, 2010.

cwinwordwarrenpicooperative.doc
PB1004CO-OPHSG2010 RESOLUTIONS
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STATE OF NEW JERSEY
NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS

AFFORDABLE ITOUSING AGREEMENT

FOR LOW AND MODERATE INCOMB UNITS % g
~
~ Prepared by: 1717 4 — /y
ERWIN C. SCI—INITZER:W 4
A DECLARATION OF COVENANTS, CONDITIONS AND RESTRIETIONS

This AGREEMENT is entered info on this A§ t4 day of /?u‘fz-'/ 1974 between
TFerruggia Associates, a Partnership, owner of the properties designated in Section Il PROPERTY
DESCRIPTION, hereafter “OWNER”, and Warren Township Affordable Housing Agency
hereafter “AUTHORITY”, which Authority is an instrimentality of The Township of Warren
(referred {o as the “MUNICIPALITT), both parties having agreed that the covenants, conditions
and restrictions contained herein shall be imposed on the Alfordable Tlousing unit described in
Section I1 PROPERTY DESCRIPTION for a period of at least thirty yearts beginning on the date
a Cerlificate of Occupancy is issued for each unit and ending at the first non-exempt transfer of
title after twenty years from the date a Certificate of Occupancy is issued for each unit unless
extended by municipal resolution as described in Section III TERM OF RESTRICTION.

WHEREAS, municipalities within the State of New Jersey are required by the Fair
Housing Act (P.L. 1985, C.222) hereinafter “Act”, to provide for their fair share of housing that
is affordable to households with low or moderate incomes in accordance with provisions of the

~Act; and

WHEREAS, the Act requires that municipalities ensure that such designated housing
remains affordable to low and moderate income households for a minimum period of at least 6
years; and

WHEREAS, the Act establishes the Council on Affordable Housing (hereinafier
“Council”) to assist municipalities in determining a realistic opportunity for the planning and
development of such affordable housing; and

WHEREAS, pursuant to the Act, the housing unit (units) described in Section I
PROPERTY DESCRIPTION hereafter and/or an attached Exhibit A of this Agreement has
(have) been ddsignated as a low and moderate income housing as defined by the Act; and

Record and Return To:

Doris Lortie, Township Clerk

Township of Warren Municipal Building
46 Mountain Boulevard

Warren, New Jersey 07059-5695

Exhibit Kl
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NOW, THEREFORE, itis the inten( of this Agreement (o ensure that the alfordability
controls are contained directly in the property deed [or {he premises and incorporated into and
recorded with the property deed so as to bind the owner of the described premises and notify all
future purchasers of the housing unit that the housing unit is encumbered with af] lordability
controls; and by entering into this Agreement, the Owner of the described premises agrees to
resirict the sale of the hdusing unit to low and moderate income eligible households at 2
maximum resale price determined by the Authority for the specified period of time,

I. DEFINITIONS

For purposes of this Agreement, the following terms shal] be defined as follows:

“Affordable Housing” shall mean residential vnits that have been restricted for occupancy
by Households whose total Grosg Annual Income s measured at less that 80% of the median
income level established by an authorized income guideline for geographic region and family
size,

“dgency” shall mean the New Jersey Housing and Mortgage Finance Agency established
by L. 1983, ¢.530 (C.55:14K-1 et seq.).

“Agreement” shali mean this written A ffordable Housing Agreement between the

Case may be, imposed upon the Affordable Housing Unit.

“Authority” shall mean the administrative organization designated by municipal
ordinance for the purpose of monitoring the occupancy and resale restrictions contained in this
Affordabie Housing Agreement. The Authority shall serve as an instrument of the municipality
in exercising the municipal rights to the collection of funds as contained in this Agreement.

“Base Price” shall mean the initial sales price of a unit produced for or deg; gnated as
owner-occupied A ffordable Housing.

“Council” shall mean the Council on Affordable Nousing (COAIT) established pursuant
to the Fair Housing Act NJ.S.A. 52:27D-301 et seq. _

“Certiffed Household” shall mean any eligible Household whose estimated total Gross
Annual Income has beep verified, whose financial references have been approved and who has
received written certification as a Low or Moderate Income-Eligible Household from the
Authority.

“Department” shall mean the New Jersey State Department of Community Affajrs.

“Exempt Transaction” shall mean the following “non-sales” title transactions: n
Transfer of ownersh ip between husband and wife; (2) Transfer of ownership between former
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spouses ordered as a result of a judicial decree of divorce or judicial separation (but not including
sales to third parties); (3) Transfer of ownership through an Execuior’s deed {0 a Class A
Beneficiary (Class A Beneficiary means any of the following: (1) a father, mother, grandparent,
grandchildren, husband, or wife; (2) a child or children of a decedent, including any stepchild of
a decedent or a child or children adopted by a decedent in conformity with the laws of this state,
or of any of the Uniled States or of a foreign country; (3) the issue of any child or legal adopted
child of a decedent; or (4) any child to whom the decedent for not less than 10 years prior to the
transfer stood in the mutually acknowledged relationship of a parent, provided the relationship
began at or before the child’s fifleenth birthday and was continuous for 10 years thereafier.); and,
(4) Transfer of ownership by court order. All other title transfers shall be deemed non-exempt.

“Fair Market Price” shall mean the unrestricted price of a low or moderate income
housing unit if sold at a current real eslate market rate.

“First Purchase Money Morigage” shall mean the most senior mortgage lien fo secure
repayment of funds for the purchase of an Affordable Housing unit providing that such morigage
is not in excess of the applicable maximum allowable resale price and is payable to a valid First
Purchase Money Mortgagee

“First Purchase Money Morigagee” shall mean an institutional lender or investor,
licensed or regulated by the Federal or State government or any agency thereof, which is the
holder and/or assigns of the First Money Mortgage.

“Foreclosure” shall mean the termination through legal processes of all i ghts of the
mortgagor or the morigagor’s heirs, successors, assigns or grantees in a restricted Affordable
Housing unit covered by a recorded mortgage.

“Gross Annual Income” shall mean the total amount of all sources of a Household's
income including, but not limited to salary, wages, interest, tips, dividends, alimony, pensions,
social security, business and capital gains, tips and welfare benefits, Generally, gross annual
income will be based on those sources of income reported to the Internal Revenue Service (IRS)
and/or that can be utilized for the purpose of mortgage approval.

“Hardship Waiver” shall mean an approval by the Authority at a non-exempt transfer of
title to self an affordable unit to a household that exceeds the income eligibility criteria after the
Owner has demonstrated that no Certificd 1louschold has signed an agreement to purchase the
unit. The Owner shall have marketed the unit for 90 days after a Notice of intent to Sell has been
received by the Authority and the Authority shall have 30 days thereafter to approve a Hardship
Waiver. The Hardship Waiver shall permit a low income unit to be sold Lo a moderate income
household or a moderate income unit to be sold to a household whose income is at 80% or above
the applicable median income guide. The Hardship Waiver is only valid for a single sale,

“Houskhold” shall mean the person or persons occupying a housing unit,

“Index” shall mean the measured percentage of change in the median income for a
Household of four by geographic region using the income guideline approved for use by Council.

“Low Income Household” shall mean a Household whose total Gross Annual income is
equal to 50% or less of the median gross income figure established by geographic region and
household size using the income guideline approved for use by Council.

“Moderate Income Household” shall mean a Household whose total Gross Annual
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income is equal to more than 50% but less than 80% of the median gross income established by
geographic region and household size using the income guideline approved for use by the
Council.

“Owner” shall mean the title holder of record as same is reflected in the most recently
dated and recorded deed for the particular AfTordable Housing wnit. For purposes of the initial
sales or rentals of any Affordable Housing unit, owner shall include the developer/owner of such
Affordable Housing units. Owner shall not include any co-signer or co-borrower on any First
Purchase Money Morigage unless such co-signer or co-borrower is also a named title holder of
record of such Affordable Housing unit.

“Price Differential” shall mean the (ofal amount of {le restricied sales price that exceeds
the maximum restricted resale price as caleulated by the index afier reasonable real estate broker
fees have been deducted. The unrestricted sales price shall be no less than a comparable fair
market price as determined by the Authority at the time a Notice of intent to Sell has been
received from the Owner,

“Primary Residence” shall mean the unit wherein a Certified Household maintaing
continuing residence for no less than nine months of each calendar year.

“Purchaser” shall mean a Certified Household who has signed an agreement to purchase
an Affordable Housing unit subject to a morigage commitment and closing,

“Repayment” shall mean the Owner’s obligation to the municipality for payment of 95%
of the price differential between the maximum allowable resale price and the fair market selling
price which has accrued to the Affordable unit during the restricted period of resale at the first
non-exempt sale of the property after restrictions have ended as specified in the Affordable
Housing Agreement, '

“Repayment Mortgage” shall mean the second morlgage document signed by the Owner
that is given to the municipality as'security for the payment due under the Repayment Note.

“Repayment Note” shall mean the second mortgage note signed by the Owner that
requires the repayment to the municipality of 95% of the price differential which Las accrued to
the low or moderate income unit during the period of resale conirols at the first non-exempt sale
of the property afler restrictions have ended as specified in the Affordable Housing Agreement.

“Resale Price” shall mean the Base Price of a unit designated as owner-occupied
affordable housing as adjusted by the index. The resale price may also be adjusted to
accommodate an approved home improvement.

“Total Monthly Housing Costs” shall mean the tota! of the following monthly payments
associated with the cost of an owner-occupicd Affordable Housing unit including the mortgage
payment (principal, interest, private mortgage insurance), applicable assessments by any
homeowners, f:ondominium, or cooperative association, real estate taxes, and fire, thelt and
liability insurance.

IL. PROPERTY DESCRIPTION
This agreement applies to the Owner’s interest in the real properly commonly known as:

Block Lot
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Municipality_ Warren Township

County_Somerset # of Bedrooms _____

Complete Street Address and Unit Number:

See Exhibit A_for the Units that are 1o be covered by this Agreement._ City_ Warren

State ___Warren Zip __07059

If additional Affordable Housing units are to be covered by this Agreement, a description
of each additional unit is attached as Exhibit A and is incorporated herein.

I, TERM OF RESTRICTION
A. The terms, restrictions and covenants of the AfTordable Tlousing Agreement shall
begin on the later of the date a Certificate of Occupancy is issued or the date on which closing
and transfer of title takes place for initial ownership.
1. Date Certificate of Occupancy is issued
2. Date on which closing and transfer of title takes place for initial ownership

B. The terms, restrictions and covenants of this Affordable Housing Agreement shall
terminate upon the occurrence of either of the following events:

1. At the first non-exempt sale afier 10 (ten) years from the beginning date
established pursuant to Paragraph A above for units located in municipalities receiving State Aid
pursuant to P.L. 1978, L. 14 (N.J.S.A. 52:27D-178 et seq.) that exhibit one of the characteristics
delineated in N.J.A.C. 5:92-5.3(b); or at the first non-exempt sale after 30 (thirty) years from the
beginning date established pursuant to Paragraph A above for units located in all other
municipalities; or

2. The date upon which the event set forth in Section IX FORECLOSURE herein
shall occur,

C. The terms, restrictions and covenants of the Affordable Housing Agreement may be
extended by municipal resolution as provided for in N.J.A.C. 5:93.1 et seq. Such municipal
resolution shall provide for a period of exiended restriction and shall be effective upon filing
with the Council and the Authority. The municipal resolution shall specify the extended time
period by providing for a revised ending date. An amendment to the Affordable Housing
Agreement shall be filed with the recording office of the county in which the Affordable Housing
unit or units is/are located.

D. At the first non-exempt title transaction after the established ending date, the Authority
shall execute a document in recordable form evidencing that the Affordable Housing unit has
been released £rom the restrictions of this Affordable Housing Agreement.

V. RESTRICTIONS

A. The Owner of an owner-occupied Affordable Housing unit for sale shall not sell the
unit at a Resale Price greater that an established Base Price plus the allowable percentage of
increase as determined by the index applicable to the municipality in which the unit is located.
Ifowever, in no event shall the approved resale price be established at a lower level than the last

5
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recorded purchase price.

B. The Owner shall not sell the Affordable Housing unit to anyone other than a Purchaser
who has been certified utilizing the income verification procedures established by the Authority
to determine qualified Low and Moderate Income-Eligible Iouseholds.

C. An Owner wishing to enter o transaction that will terminate controls ag specified
heretofore in Section III TERM OF RESTRICTION shall be obligated to provide a Notice of
intent to Sell to the Authority and the Counecil. An option to buy the unit at the maximum
restricted sales price as calculated by the index shall be made available to the Municipality, the
Department, the Agency, ora qualified non-profit organization as determined by the Council for
a period of ninety (90) days from the date of delivery of the Notice of intent to Seil. The option
lo buy shall be by certified mail and shall be effective on the date of mailing to the Owner.

1. If the option to buy is not exercised within ninety (90) days pursuant to
Paragraph C above, the Qwner may elect to sell the unit to a certified income-eligible household
at the maximum restricted sales price as calculated by the index provided the unit continues to be
restricted by an Affordable Housing Agreement and a Repayment Note for a period of up to
thirty (30) years.

2. Allernately, the Owner may also elect to sell fo any purchaser at a fair market
price. In this event, the Owner shal] be obligated o pay the municipality 95% of the Price
Differential generated at the time of closing and transfer of title of the A ffordable Housing unit
after restrictions have ended as specified heretofore in Section IIl TERM OF RESTRICTION,

3. If the Owner does not sell the unit within one (1) year of the date of delivery of
the Notice of Intent to Sell, the option to buy shall be restored {0 the municipality and
subsequently to the Department, the Agency or a Non-Profit approved by the Council. The
Owner shall then be requited to submit a new Notice ol intent to Sell the affordable unit to the
Authority.

D. The Affordable Housing unit shall be sold in accordance with all rules, regulation, and
requirements duly promulgated by the Council (N.J.A.C. 5:93-1 et seq.), the intent of which is to
ensure that the Affordable Housing unit remains affordable 1o and occupied by Low and
Moderate Income-Eligible Households throughout the duration of this Agreement.

V. REQUIREMENTS

A. This agreement shall be recorded with the recording office of the county in which the
Affordable Housing unit or units are located. The Agreement shall be filed no earlier than the
recording of an applicable Master Deed and no later than contemporaneously with filing of the
unit deed for the initial sale.

B. Whin a single Agreement is used to govern more than one AlTordable Housing unit,
the Agreement shall contain a description of each AlTordable Nousing unit governed by the
Agreement as described in Section I PROPERTY DESCRIPTION and/or Exhibit A of the
Agreement and an ending date to be imposed on the unit as described in Section III TERM OF
RESTRICTIONS of the Agreement.

C. A Repayment Mortgage and a Repayment Note shall be executed between the Owner
and the municipality wherein the unit(s) is (are) located at the time ol closing and transfer of title

6
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to any purchaser of an Affordable Housing Unit. The Repayment Mortgage shall provide for the
repayment of 95% of the Price Differential at the first non-exempt transfer of title after the
ending date of restrictions as specified in Section [1l TERM OF RESTRICTIONS. The

Repayment Mortgage shall be recorded with (he records office of the County in which the unit is
located.

V1. DEEDS OF CONVEYANCE AND LEASE PROVISIONS.

All Deeds of Conveyance and Contracts to Purchase from all Owners to Certified
Purchasers of Affordable Housing units shall include the following clause in a conspicuous
place.

“The Owner’s right, title and interest in this unit and the use, sale, resale and
rental of this property are subject to the terms, conditions, restriction, limitations and provisions
as set forth in the AFFORDABLE HOUSING AGREEMENT dated ,to be
recorded simultaneously herewith, and the Low, Moderate, and Median Income Housing Plan
and Declaration of Covenants and other Restrictions for Mountain Boulevard Extension, Lot 5 in

Block 74 for Ferruggia Associates, a Partnership dated , and filed in the
Office of the Clerk of Somerset County in Book of Deeds beginning at Page
on and is on file with the Warren Township Clerk., Thisisa-

income unit,”

Any Master Deed that includes an Alfordable Housing unit shall also reference the
affordable unit and the Affordable Housing Agreement and any variation in services, fees, or
other terms of the Master Deed that differentiates the afTordable unit from all other units covered
in the Master Deed.

VII. COVENANTS RUNNING WITH LAND

The provisions of this Affordable Housing Agreement shall constitute covenants running
with the land with respect to each Affordable Housing unit affected hereby, and shall bind ali
Purchasers and Owners of each Affordable IHousing unit, their heirs, assigns and all persons
claiming by, through or under their heirs, executors administrators and assigns for the duration of
this Agreements as set forth herein.

VIII. OWNER RESPONSIBILITIES

In addition to fully complying with the terms and provisions of this Affordable Housing
Agreement, the Owner acknowledges the following responsibilities:

A. Affordable Housing units shall at all times remain the Primary Residence of the
Owner. The @wner shall not rent any Affordable Housing unit to any party whether or not that
parly qualifies as a L.ow or Moderate income household without prior writien approval from the
Authority, .

B. All home improvements made to an Affordable Housing Unit shall be at the Owner’s
expense except that expenditures for any alteration that allows a unit to be resold to a larger
household size because of an increased capacity for occupancy shall be considered for a
recalculation of Base Price. Owners must obtain prior approval for such alteration from the
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Authority o qualify for this recalculation.

C. The Owner of an Affordable Housing unit shall keep the Affordable Housing unit in
good repair.

D. Owners of Affordable Housing units shall pay all taxes, charges, assessments or
levies, both public and private, assessed against such unit, or any part thereof, as and when the
same became due.

E. Owners of Affordable Housing units shall notify the Authority in writing no less than
ninety (90) days prior to any proposed sale of an intent to sell the property Owners shall not
execute any purchase agreement, convey title or otherwise deliver possession of the Affordable
Housing unit without the prior written approval of the Authority.

¥. An Owner shall request referrals of eligible households from pre-established referral
lists maintained by the Authority.

G. If the Authority does not refer a certified household within sixty (60) days of the
Notice of intent to Sell the unit or no Agreement to Purchase the unit has been executed, the
Owner may propose a Contract to Purchase the unit to an income eligible household not referred
through the Authority. The proposed Purchaser must complete al} required Household Eligibility
forms and submit Gross Annual Income information for verification to the Authority for written
certification as an eligible sales transaction.

H. At resale, all items of property which are permanently aflixed to the unit and/or were
included when the unit was originally restricted (e.g. refrigerator, range, washer, dryer,.
dishwasher, wall to wall carpeting) shall be included in the maximum allowable Resale Price.
Other items of property may be sold to the Purchaser at a reasonable price that has been approved
by the Autherity at the time of signing the Agreement to Purchase. The purchase of central air
conditioning installed subsequent to the iniiial sale of the unit and not included in the Base Price
may be made a condition of the unit resale provided the price has been approved by the
Authority. Unless otherwise permitted by the Council, the purchase of any property other than
central air conditioning shall not be made a condition of the unit resale. The Owner and the
Purchaser must personally certify at the time of closing that no unapproved transfer of funds for
the purpose of selling and receiving property has taken place at Resale.

I. The Owner shall not permit any lien, other that the First Purchase Money Mortgage,
second mortgages approved by the Authority and liens of the Autherity to attach and remain on
the property for more than sixty (60) days.

J. If an Affordable Housing unit is part of a condominium, homeowner’s or cooperative
association, the Owner, in addition, to paying any assessments required by the Master Deed of
the Condominium or By-Laws of an Association, shall further fully comply with all of the terms,
covenants or donditions of said Master Deed or By-Laws, as well as fully comply with all terms,
conditions and restrictions of this Alfordable 1lousing Agreement.

K. The Owner shall have responsibility for fulfilling all requirements in accordance with
and subject to any rules and regulations duly promulgated by the Council (N.J.A.C. 5:93), for
determining that a resale transaction is qualified for a Certificate of Exemption. The Owner shall
notily ihe Authority in writing of any proposed Exempt Transaction and supply the necessary
documentation to qualify for a Certificale of Txemption. An Exempt Transaction does not

8
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ferminate the resale restrictions or existing liens and is not considered a certified sales transaction
in calculating subsequent resale prices. A Certificate of Exemption shall be filed with the deed at
the time of title transfer.

L. The Owner shall have responsibility for fulfilling all requirements in accordance with
and subject to any rules and regulations duly promulgated by the Council (N.J.A.C. 5:93), for
determining that a resale transaction is qualified for a Hardship Waiver. The Owner may submit
a written request for a Hardship Waiver if no Certified Household has executed an agreement to
purchase within ninety (90) days of notification of an approved resale price and referral of
potential purchasers. Prior to issuing a Hardship Waiver, the Municipality shall have 30 days in
which to sign an agreement to purchase the unit at the approved resale price and subsequently
rent or convey it fo a Certified Household. The Municipality may transfer this option to the
Department, the Agency, or a qualified non-profit organization as determined by the Council.
For approval of a Hardship Waiver, an Owner must document efforts to sell the unit to an income
eligible household if the waiver is granted, the Owner may offer a low income unit to a moderate
income household or a moderate income unit to a household whose income exceeds 80% of the
applicable median income guide. The Hardship Waiver shall be recorded with the deed at the
time of closing and is only valid for the designated deed at the time of closing and is only valid
for the designated resale transaction. 1t docs not affect the resale price. All future resales are
subject to all restriction stated herein.

M. The Owner shall be obligated to pay a reasonable service fee to the Authority at the
time of closing and transfer of title in the amount specified by the Authority at the time a
restricted resale price has been determined afier receipt of a Notice of Intent to Sell. Such fee
shall not be included in the caleulation of the maximum resale price.

IX. FORECLOSURE

The terms and restriction of this Agreement shall be subordinate only to the First
Purchase Money Mortgage lien on the Affordable Housing property and in no way shall impair
the First Purchase Money Mortgagee’s ability to exercise the contract remedies available (o it in
the event of any default of such mortgage as such remedies are set forth in the First Purchase
Money Mortgage documents for the Affordable Housing unil.

Any Affordable Housing owner-occupied properly that is acquired by a First Purchase
Money Mortgagee by Deed in lieu of Foreclosure, or by a Purchaser at a Foreclosure sale
conducted by the holder of the First Purchase Money Mortgagee shall be permanently released
from the restrictions and covenants of this Affordable Housing Agreement. All resale
restrictions shall cease 10 be effective as of the date of transfer of title pursvant to Foreclosure
with regard tolthe First Purchase Money Mortgagee, a lender in the secondary mortgage market
including but not limited to the FNMA, Federal Ifome Loan Mortgage Corporation, GNMA, or
any enlity acting on their behalf and all subsequent purchasers, Owners and mortgagees of that
particular Affordable Housing unit (except for the defaulting mortgagor, who shall be forever
subject to the resale restrictions of this Agreement with respect to the Affordable Housing unit
owned by such defaulting mortgagor at time of the Foreclosure sale).

Upon a judgment of Foreclosure, the Authority shall execufe a document 1o be recorded

9
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in the county recording office as evidence that such Affordable Housing unit has been forever
released from the restrictions of this Agreement. Execution of foreclosure sales by any other
class or creditor or mortgagee shall not result in a release of the A ffordable Housing unit from
the provisions and restrictions of this Agresment. :

In the event of a Toreclosure sale by the First Purchase Mortgagee, the defaulting
morlgagor shall be personally obligated to pay to the Authorily any excess funds generated from
such Foreclosure sale. For purposes of this agreement, excess funds shall be the total amount
paid to the sheriff by reason of the Foreclosure sale in excess of the greater of (1) the maximum
permissible Resale Price of the Affordable Housing unit as of (he date of the Foreclosure sale
pursuant to the rules and guidelines of the Authority and (2) the amount required to pay and
salisly the First Money Mortgage, including the costs of Foreclosure plus any second mortgages
approved by the Authority in accordance with this Agreement. The amount of excess funds shall
also include all payments to any junior creditors out of the Foreclosure sale proceeds even if such
were 1o the exclusion of the defaulting mortgagor.

The Authority is hereby given a first priority lien, second only to the First Purchase
Money Mortgagee and any taxes or public assessments by a duly authorized governmental body,
equal to the full amount of such excess funds. This obligation of the defaulting mortgagor to pay
the full amount of excess funds 1o the Authority shall be deemed to be a personal obligation of
the Owner of record at time of the Foreclosure sale surviving such sale. The Authority shall be
empowered to enforce the obligation of the defaulting mortgagor in any appropriate court of law
or equity as though same were a personal contractual obligation of the defaulting mortgagor.
Neither the First Purchase Money Morigagee nor the purchaser at the Foreclosure sale shall be
responsible or liable to the Authority for any pottion of this excess.

No part of the excess funds, however, shall be part of the defaulting mortgagor’s equity.

The defaulting mortgagor’s equity shall be determined to be the difference between the
maximum permitted Resale Price of the Affordable Housing unit as of the date of the
Foreclosure sale as calculated in accordance with this Agreement and the total of the following
sums: First Purchase Money Mortgage, prior liens, costs of Foreclosure, assessments, property
taxes, and other liens which may have been attached against the unit prior to Foreclosure,
provided such tofal is less than the maximum permitied Resale Price.

If there are Owner’s equity sums to which the defaulling mortgagor is properly entitied,
such sums shall be turned over to the defaulting mortgagor or placed in an escrow account for the
defaulting mortgagor if the defaulting mortgagor cannot be located. The First Purchase Money
Mortgagee shall hold such funds in escrow for a period of two years or until such earlier time as
the defaulting mortgagor shall make a claim for such. At the end of two years, if unclaimed,
such funds, idcluding any accrued interest, shall become the property of the Authority to the
exclusion of any other creditors who may have claims against the defaulting mortgagor.

Nothing shall preclude the municipality wherein the Affordable Housing Unit is located
from acquiring an affordable property prior to foreclosure sale at the approved maximum Resale
price and holding, renting or conveying it to a Certified Household if such right is exercised
within 90 days aller the property is listed for sale and all outstanding obligations to the First
Purchase Money Mortgagee are satisfied.

10
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X. VIOLATION, DEFAULTS AND REMEDIES

In the event of a threatened breach of any of the terms of this Agreement by an Qwner,
the Authority shall have all remedies provided at law or equity, including the right to seek
injunctive relief or specific performance, it being recognized by both parties to this Agreement
that a breach will cause irreparable harm to the Authority, in li ght of the public policies set forth
in the Fair Housing Act and the obligation for the provision of low and moderate income
housing. Upon the occurrence of a breach of any of the terms of the Agreement by an Owner,
the Authority shall have all remedies provided at law or equity, including but not limited to
foreclosure, acceleration of all sums due under the mortgage, recoupment of any funds from a
sale in violation of the Agreement, injunctive relief to prevent further violation of the Agreement,
entry on the premises, and specific performance.

XI. RIGHT TO ASSIGN

The Authority may assign from time to time its rights, and delepate its obligations
hereunder without the consent of the Owner. Upon such assignment, the Authority, its
successors or assigns, shall provide written notice to the QOwner.

XIL INTERPRETATION OF THIS AGREEMENT

The terms of this Agreement shall be interpreted so as to avoid financial speculation or
circumvention of the purposes of the Fair Housing Act for the duration of this Agreement and to
ensure, to the greatest extent possible, that the purchase price, mortgage payments and rents of
designated Affordable Housing units remain affordable to Low and Moderate Income-Eligible
Households as defined herein.

XIII. NOTICES
All notices required herein shall be sent by certified mail, return receipt requested as
follows:

To the Owner;
At the address of the property stated in Section Il PROPERTY DESCRIPTION hereof,

To the Authority:
At the Address Stated below:

46 Mountain Boulevard
Warren, New ‘:Iersey 07059

Atlention:

Or such other address that the Authority, Owner, or municipality may subsequently
designate in writing and mail to the other parties.

1
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XIV. SUPERIORITY OF AGREEMENT

Owner warrants that no other Agreement with provisions contradictory of, or in
opposition to, the provisions hereof has been or will be executed, and that, in any event, the
requirements of this Agreement are paramount and controlling as to the rights and obligations
between and among the Owner, the Authority, and their respeclive successors.

XV. SEVERABILITY

It is the intention of all parties that the provisions of this instrument are severable so that
if any provisions, conditions, covenants or resiriclions thereof shall be invalid or void under any
applicable federal, state or local Jaw, the remainder shall be unaffected thereby,

In the event that any provision, condilion, covenant or restriction hereof, is at the time of
recording of this instrument, void, voidable or unenforceable as being contrary to any applicable
federal, state or local laws, both parties, their successors and assigns, and all persons claiming by,
through or under them covenant and agree that any future amendments or supplements to the said
laws having the effect of removing said invalidity, voidability or unenforceability, shall be
deemed to apply retrospectively to this instrument thereby operating to validate the provisions of
this instrument which otherwise might be invalid and it is covenanted and agreed that any such
amendments and supplements to the said laws shall have the effect herein described as fully as if
they had been in effect at the time of the execution of this instrument.

XVI. CONTROLLING LAW
The terms of this Agreement shall be interpreted under the laws of the State of New
Jersey.

XVIL. OWNER’S CERTIFICATION

The Owner certifies that all information provided in order to qualify as the owner of the
property or to purchase the property is true and correct as of the date of the signing of this
Agreement,

XVII. AGREEMENT

The Owner and the Authorily hereby agree that all Affordable Housing units described
herein shall be marketed, sold, and occupied in accordance with the provisions of this
Agreement. Neither the Owner nor the Authority shall amend or alter the provisions of this
Agreement without first obtaining the approval of the other party except as described in Section
IHl, Paragraph C, TERM OF RESTRICTION. Any such approved amendment or modifications
of this Agreement shall be in writing and shall contain proof of approval from the other parties
and shall not effective unless and until recorded with the County in which the Affordable
Housing Units are situated. Any such approved amendments or modifications of this Agreement
shall be in writing and shall contain proof of approval from the other parties and shall not be
effective unless and until recorded with the County Clerk for the County in which the Affordable
Housing units are situated,

12
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XVIX. ACKNOWLEDGMENT
Owner acknowledges receipt of a true copy of this Agreement.

Dated: 1/742{/(/ /’QZ V4474

:(\:hﬁ?les Ferruggid, Ir. -Par@@er
By:_// /{/I/g/ C@/‘M—

/f{/ogert C. Ferruggia %%—Owncr

STATE OF NEW JERSEY )
)as
COUNTY OF SOMERSET )
BE IT REMEMBERED, that on this 27 day of Abper/ 1996, before me,

the subscriber, an Allorney-al-Law of the State of Nedy Jersey personally appeared Charles
Ferruggia, Jr. and Robert C. Ferruggia, sole partners of Ferruggia Associates, a Partnership who,
being by me duly sworn upon their cath, deposes and makes proof to my satisfaction, that they
are the owners named in the within instrument; that is the Affordable ITousing Agreement of the
described Property; that the execution, as well as the making of this instrument, has been duly
authorized and is the voluntary act and deed of said Owner.

Sworn to and subscribed before me,

the date aforesaid. ERWIN C. SCHNITZER
An Altorney-at-Law of the
State of New Jersey

13
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EXHIBIT A

LOW INCOME UNITS:

One Bedroom Low Income Unit,
known as 129 Town Center Drive

RAT COME

One Bedroom Moderate Income Unit,
known as 127 Town Center Drive

Two Bedroom Moderate Income Unit,
know as 125 Town Center Drive
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EXHIBIT D

SECOND REPAYMENT MORTGAGE
FOR LOW AND MODERATE INCOME UNITS
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STATE OF NEW JERSEY -
COUNCIL ON AFFORDABLE HOUSING
NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS

SECOND REPAYMENT MORTGAGE
FOR LOW AND MODERATE INCOME UNITS
Contains Deed Restrictions

THIS MORTGAGE IS SUBORDINATE TO A FIRST PURCHASE
MONEY MORTGAGE OR REFINANCING

Prepared by:
ERWIN C. SCHNITZER, ESQ.

This Mortgage made on .19 between
(referred 1o as “Borrower”) and Warren Township Affordable Housing Agency (referred fo as
the “Authority”), which Authority is an instrumentality of Warren Township, located at 46
Mountain Boulevard, Warren, New Jersey 07059 (referred to as the Municipdlity ™).

REPAYMENT MORTGAGE NOTE
In consideration of value received by the Borrower in connection with the Property
(described below) purchased by the Borrower, the Borrower has signed a note dated
. The Borrower promises to pay the amounts due under the Note and to abide by
all promises contained in the Note.

MORTGAGE AS SECURITY

This Mortgage is given to the Authority as security for the payment due and the
performance of all promises under the Note. The Borrower mortgages the real estate owned by
the Borrower described as follows (referred to as the “Property):

All of the land located in the Township of Warren County of Somerset and State of New
Jersey, specifically described as follows:
Street Address:
Township: Warren __ Zip: 07059 __Block No. Lot No.:
Also more particularly described as:

Together with:
1. All buildings and other improvement that now are or will be located on the Property.
2. All fixtures, equipment and personal property that now are or will be attached to or
used with the land, buildings and improvements of or on the Property.
3. All rights which the Borrower now has or will acquire with regard to the Property.
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BORROWERS ACKNOWLEDGMENTS

1. The Borrower acknowledges and understands that:

a)Municipalities within the State of New Jersey are required under the Fair Housing Act
and regulations adopted under the authority of the Act to provide for their fair share of housing
that is affordable to households of low and moderate income; and

b) The Property which is subject to this Mortgage has been designated as housing which
must remain affordable to Jow and moderate income households for at least thirty years unless a
shorter time period is authorized in accordance with rules established by any agency having
Jjurisdiction (the “restricted period™); and

c) To ensure that such housing, including this Property, remains affordable to low and
moderate income households during the restricted period, an Affordable Housing Agreement has
been executed by the Borrower that constitutes covenants running with the land with respect to
the Property and the Municipality has adopted procedures and restrictions governing the resale of
the Property; and

d) The Authority to which the Property is mortgaged has been designated by the
Municipality to administer the procedures and restrictions governing such housing.

2. The Borrower also acknowledges and understands that the Property has been purchased
at a restricted sales price that is less than the fair market value of the Property.

BORROWER’S PROMISES

In consideration for the value received in connection with the purchase of the Property at
a restricted sales price, the Borrower agrees as follows:

1. The Borrower will comply with all of the terms of the Note and this Mortgage which
includes:

a) Within the restricted period starting with the date the Borrower obtained title to the
Property, the Borrower shall not sell or transfer title to the Property for an amount that exceeds
the maximum allowable resale price as established by the Authority. In the event of breach of
this promise, Borrower hereby assigns all proceeds in excess of the maximum allowable resale
price to the Anthority, said assignment to be in addition to any and all rights and remedies the
Authority has upon default.

b) At the first non-exempt transfer of title of the Property after the ending date of the
restricted period, the Borrower agrees to repay 95% of the incremental amount between the
maximum allowable resale price and the fair market value selling prlCC which has accrued to the
Property during the restricted period to the Authority. -

2. The Borrower warrants title to the premises (N.J.S.A. 46:9-2). This means the
Borrower owns the Property and will defend its ownership against all claims. ‘

3. The Borrower shall pay all liens, taxes, assessments and other governmental charges
made against the Property when due. The Borrower will not claim any credit against the
principal and interest payable under the Note and this Mortgage for any taxes paid on the
Property.

4. The Borrower shall keep the Property in good repair, neither damaging nor abandoning
it. The Borrower will allow the Authority to inspect the Property upon reasonable notice.

5. The Borrower shall use the Property in compliance with all laws, ordinances and other
requirements of any governmental authority.
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CONTROLS ON AFFORDABILITY

The procedures and restrictions governing resale of the Property have been established
pursuant to the Fair Housing Act and the regulations adopted under the authority of the Act, (all
collectively referred to as “Controls on Affordability”™). Reference is made to the Controls on
Affordability for the procedure in calculating the maximum allowable resale price, the method of
repayment described in item 1{b) of the section entitled “Borrower’s Promises”, and the
definition of a “restricted sale” for purposes of determining when the Affordability Controls are
applicable, and the determination of the restricted period of time.

RIGHTS GIVEN TO LENDER

The Borrower, by mortgaging the Property to the Authority, gives the Authority those
rights stated in this Mortgage, all rights the law gives to lenders, who hold mortgages, and also
all rights the law gives to the Authority and/or Municipality under the Affordability Controls.
The rights given to the Authority and the restriction upon the Property are covenants running
with the land. The rights, terms and restrictions in this Mortgage shall bind the Borrower and all
subsequent purchasers and owners of the Property , and the heirs and assigns of all of them.
Upon performance of the promises contained in the Note and Mortgage, the Authority will
cancel this Mortgage at its expense.

DEFAULT

The Authority may declare the Borrower in default on the Note and this Mortgage if:

1. The Borrower fails to comply with the provisions of the Affordable Housing
Agreement;

2. The Borrower fails to make any payment required by the Note and this Mortgage:

3. The Borrower fails to keep any other promise made in this Mortgage;

4. The ownership of the Property is changed for any reason without compliance with the
terms of the Note and Mortgage;

5. The holder of any lien on the Property starts foreclosure proceedings; or

6. Bankruptcy, insolvency or receivership are started by or against any of the Borrowers.

AUTHORITY’S RIGHTS UPON DEFAULT

If the Authority declares that the Note and this Mortgage are in default, the Authority
shall have, subject to the rights of the First Mortgagee, all rights given by law or set forth in this
Mortgage.
NOTICE

ALL NOTICES MUST BE IN WRITING AND PERSONALLY DELIVERED OR SENT BY
CERTIFIED MAIL, RETURN RECEIPT REQUESTED, TO THE ADDRESSES GIVEN IN THIS
MORTGAGE. ADDRESS CHANGES MAY BE MADE UPON NOTICE TO THE OTHER
PARTY.

NO WAIVER BY AUTHORITY

The Authority may exercise any right under this Mortgage or under any law, even if the
Authority has delayed in exercising that right or has agreed in an earlier instance not to exercise
that right. The Authority does not waive its right to declare the Borrower is in default by making
payments or incurring expenses on behalf of the Borrower.,
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EACH PERSON LIABLE

This Mortgage is legally binding upon each Borrower and all who succeed to their -
responsibilities (such as heirs and executors). The Authority may enforce any of the provisions
of the Note and this Mortgage against any one or more of the Borrowers who sign this Mortgage.

SUBORDINATE MORTGAGE

The lien on this Mortgage is inferior to and subject to the terms and provisions of the
First Purchase Money Mortgage executed contemporaneously herewith or any subsequent
refinancing.

NO ORAL CHANGES
This Mortgage can only be changed by an agreement in writing signed by both the

Borrower and the Authority

SIGNATURES
The Borrower agrees to the terms of this Mortgage by signing below.

ACKNOWLEDGMENT
Borrower acknowledges receipt of a true copy of this mortgage at no charge.

Dated:

By:
Witness ‘ Signature (Borrower)
Witness Signature (Co-Borrower)
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STATE OF NEW JERSEY )
)ss
COUNTY OF )
BE IT REMEMBERED, that on this day of ,199 ,
before me, the subscriber, personally appeared

who, being by me
duly sworn on his/her oath, deposes and makes proof to my satisfaction, that he/she is the
Borrower (Co-Borrower) named in the within instrument; that is the Repayment Mortgage for
the described Property; that the execution, as well as the making of this instrument, has been
duly authorized and is the voluntary act and deed of said Borrower (Co-Borrower).

Sworn to and subscribed before me,
the date aforesaid.
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EXHIBIT E

REPAYMENT MORTGAGE NOTE
FOR LOW AND MODERATE INCOME UNITS
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STATE OF NEW JERSEY
COUNCIL ON AFFORDABLE HOUSING
NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS

REPAYMENT MORTGAGE NOTE
FOR LOW AND MODERATE INCOME UNITS

,19 ;New Jersey

—_——

FOR VALUE RECEIVED

(referred to as the “Borrower”) promises to pay to Warren Township Affordable Housing
Agency (referred to as the “Authority™) an instrumentality of Warren Township (the
“Municipality”), located at 46 Mountain Boulevard, Warren, New J. ersey 07059, the amounts
specified in this Note angd promises to abide by the terms contained below,

Promises contained in this Note, the Borrower is giving the Authority a Repayment Mortgage,
dated . The Repayment Mortgage covers real estate (the
“Property™) owned by the Borrower, the legal description of such real estate being contained in

contemporaneously herewith or any subsequent financing,

a. All proceeds recejved during the restricted period in excess of the restricted
amount shall be paid 1o the Authority,
b. At the first hon-exempt sale of the Property after restrictions have ended, the

allowable resale price and the fair market selling which has accrued to the
Property during the restricted period of resale (the “Price Differential”) to the
Authority.

2. The amount due and payable to the Authority shall be calculated as follows:

FAIR MARKET PRICE less MAXIMUM ALLOWABLE RESALE PRICE
equals
PRICE DIFFERENTIAL

BORROWER’S PROCEEDS

BK20S57r6793

221




222

equals
MAXIMUM ALLOWABLE RESALE PRICE plus 5% OF PRICE DIFFERENTIAL

AMOUNT OF NOTE
equals
FAIR MARKET PRICE less BORROWER’S PROCEEDS

WAIVER OF FORMAL ACTS
The Borrower waives its right to require the Authority to do any of the following before
enforcing its rights under this Note:

1. To demand payment of amount due (know as Presentment.)
2. To give notice that amounts due have not been paid (known as Notice of Dishonor).
3. To obtain an official certificate of non-payment (known as Protest).

RESPONSIBILITY UNDER NOTE

All Borrowers signing this Note are Jotntly and individually obligated to pay the amounts
due and to abide by the terms under this Note. The Authority may enforce this Note against any
one or more of the Borrowers or against all Borrowers together.

SIGNATURES
The Borrowers agrees to the terms of this Note by signing below.
WITNESSED:
L.S.
L.S.
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