WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT

REGULAR MEETING   MAY 3, 2010
The regular meeting of the Board of Adjustment was called to order at 7:00 p.m. by Chairman Cooper in the new Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  John Villani, Vincent Oliva, George Dealaman,
Richard Hewson, Foster Cooper, Roberta Monahan Alt. #1 and Paul Sedlak, Alt. #2 
Also present was Steven Warner, Attorney for the Board.

THOSE ABSENT:  None
THOSE TARDY:  Brian Di Nardo – recused for first case – arrived 7:30 p.m.
ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 12, 2010.

FLAG SALUTE:

MINUTES:  The minutes of the 3/15/10 and 4/5/10 meetings had been forwarded to members for review.

Mr. Warner noted that the dimensions for Mr. Monica’s new garage were incorrect. They should be 20x36.
Mr. Oliva made a motion to approve, seconded by Mr. Villani.

All were in favor, so moved.

COMMUNICATIONS:

April, 2010 issue of the NEW JERSEY PLANNER
Township of Warren ORDINANCE NO. 10-03, which creates a new subsection within Chapter 16 (Zoning) entitled “Zoning Violations”
Letter dated 4/21/10 from Marc C. Singer, Esq., Attorney for the opposition to CASE NO BA05-01A LIN CELLULAR, which will continue to be heard this evening
PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.
There was none.

He closed that portion of the meeting
AGENDA:
Mr. Cooper announced that we are changing the date for the June meeting. It had been scheduled for June 7th. It is being changed to June 21st
Mr. Cooper stated that we are in need of a Board Secretary, because of the passing of Dan Luna.

Mr. Oliva made a motion to nominate John Villani, seconded by Mr. Hewson.

All were in favor, so moved.

5/3/10 – page 2
Discussion and/or approval of the 2009 Board of Adjustment Annual Report
Members had read it and had no questions or objections.
Mr. Cooper read the Resolution of approval.

Mr. Dealaman made a motion to approve, seconded by Mr. Hewson.

Roll call vote was taken. “Yes” votes were received from: John Villani, Vincent Oliva, George Dealaman, Richard Hewson, Foster Cooper, Roberta Monahan and Paul Sedlak.

There were no negative votes. The motion carried.

Continuation of the application of:

CASE NO. BA10-02

CHARLES M. MONICA




 
BLOCK 87, LOT 2




 
10 HILLCREST BLVD.

Application to raze an existing garage and replace it with a new garage

CARRIED FROM THE 4/5/10 MEETING

Mrs. Monahan and Mr. Sedlak recused themselves and left the meeting.
Mr. Monica said that, after the last meeting, he met with Mr. Chadwick to come up with an alternate plan. The alternate plan was marked into evidence as Exhibit A-1.
He said that he was asked to go back a total of 12 feet. After talking with Mr. Chadwick, he decided to go back 6 ft. and coming forward 6 ft. That is the only difference. 

The Board asked that it be given some pictures. He presented two sets of pictures, which was marked into evidence as Exhibit A-2. There are five pictures.

Mr. Warner was told that Mrs. Monica took the pictures on Friday or Saturday. 

Mr. Chadwick looked at the plan. He had not seen it before.

Mr. Monica described each picture including the side of the house with the windows, view from the front of the garage, and the corner of the house pointing toward the garage. The fifth shows the front of the garage (facing east on Hillcrest) with the patio. 

Mr. Monica said that the patio goes across the entire back of the house.

He presented a preliminary set of plans without a seal - showing the proposed garage, which he received in the mail today. It was marked as Exhibit A-3. It now has vinyl siding, in response to the Board’s suggestion. The new garage comes out to Hillcrest Blvd. The blue spruce will be taken down.    

Mr. Chadwick noted that the variance needed is the same as before. It provides 14 ft., while 20 ft. are needed. The variance is the side yard – not rear yard. The plan has always been to put a new building on the footprint of the old and go out the back.

Mr. Monica has split the difference and brought it forward. It results in much less encroachment. Even if it were moved 2 ft. further,  it would still need a variance, because of the back corner of the building – where the staff comes out, is less than 20 ft. off that corner. 

Discussion followed.

Exhibit A-4 was marked into evidence. It lists prices and materials. It is a one page proposal #3 of the building.
5/3/10 – page 3

Mr. Oliva was told that on A-1 the distance from the 6 ft. extension to the house is about 36 ft. He said that previous testimony does not all up. If we were to move the garage 16 ft. forward, it would come somewhere on the side of the house blocking windows in the middle of the house. The dimensions just don’t add up. It doesn’t go anywhere near it. 

Mr. Cooper asked for questions from the public. There were none.

He asked for statements from the public. There was none.

He closed the public portion.

DELIBERATIONS:

Mr. Warner mentioned the variance being requested. It is a bulk variance for the construction of a new garage to replace an existing one as modified by Exhibit A-1. 
The variance is for a side yard setback of 17.07 ft. and 14 ft. on the west side. The minimum requirement is 20 ft.  It requires a simple majority – 3 out of 5 votes.
Mr. Oliva said he missed the last meeting. However, he did listen to the tape. He is struggling with this one. There are a lot of questions here, which he can’t seem to get the right answers. He asked about the available space to move the structure forward.

The dimensions in front of us show that this is not true. It would not block the windows.

He is also worried about the use of the structure. There had been discussions about a landscaping truck. He wondered if this should require a use variance as well as bulk.

Running a business out of a home is not permitted. There are too many issues. He cannot support it.                               

Mr. Hewson agreed. If you look at the original survey, the building is 36 ft. Mr. Chadwick said it is 36 ft. from the alternative plan. That would give it 42 ft. from the original. If you moved the entire building up out of its footprint and into another, you would still not reach the house. Either something is wrong with the picture or something is wrong with the testimony. He can’t grant it the way it stands right now. 

Mr. Villani said he has the same problem. He doesn’t understand the numbers. There has got to be a way to move this thing, so it doesn’t need a variance. Based on what’s he has seen and heard, he cannot support it. 

Mr. Dealaman said that the applicant has made projections. He asked how much further he could bring it up.   
Mr. Cooper remarked that it doesn’t matter what he thinks. There are already three “no” votes.  Either we vote or Mr. Monica withdraws.
Mr. Monica said he is withdrawing the application – without prejudice.

CASE NO. BA10-03

UPROOT RESTAURANT





BLOCK 75, LOT 4





9 MOUNT BETHEL ROAD

Application for a use variance to permit outdoor dining                                                                                                                                                                                                                                                      

Mrs. Monahan, Mr. Di Nardo and Mr. Sedlak joined the meeting at this point – 7:30 p.m.

Mr. Villani noted that the file is in order. 
Anthony Di Salvo, an Attorney, represented the applicant.
Catherine Farro, John Chadwick P.P. and Christian Kastrud P.E. were sworn in.

5/3/10 – page 4
Mrs. Farro mentioned the plans, which had been submitted to the Board. Where she plans to have the outside dining is not an infringement. There is a covered walkway adjacent to the restaurant. It doesn’t infringe on any other retail space. There is a sidewalk outside the small fence, where pedestrians can walk. 

Mr. Cooper was told that the owner of the complex has no objection to the outside dining. Access to the outside dining is through the restaurant.

Mrs. Farro said there will be no umbrellas – just square tables – seating up to 28 people.

Mr. Villani was told that the public would use only the middle door. The kitchen is all the way to the back. Music will be piped in through speakers. 

Mrs. Monahan was told that a railing and gate already exist on the property.
Mr. Chadwick was told that the outside speakers are for background music – not public address announcements. There will be no stoves or barbeques outside.
Mr. Warner was told that the permitted occupancy is 164 persons. She is proposing outdoor seating for 28 persons – 14 square tables. She will reduce the number inside by 28 seats. 
Mrs. Farro plans to have outside dining from May until the beginning of October. 

Dinner will be served until 10:00 p.m.

Mr. Cooper had no issues with outdoor seating until the restaurant closes.

The hours of restaurant operation include 11:30 a.m. to 2:30 p.m., dinner 5:30 p.m. to 10:00 p.m. The bar stays open until 2:00 a.m.
Mr. Cooper asked for questions from the public.  There was none.

He asked for statements from the public. There was none.

He closed the public portion.

DELIBERATIONS:

Mr. Di Nardo said he is for it.

Mr. Dealaman noted that we have given other restaurants approval. There is not much activity.

Mr. Villani agreed with Mr. Dealaman. This is a good location. It is much more private.
Mrs. Monahan questioned outdoor drinking. However, she is in favor of the application.

Messrs. Sedlak, Hewson, Oliva and Cooper were all in favor.
Mr. Warner read a Draft Resolution.

Mr. Dealaman made a motion to approve, seconded by Mr. Oliva.

Roll call vote was taken.” Yes” votes were received from: John Villani, Vincent Oliva, Brian Di Nardo, George Dealaman, Richard Hewson, Roberta Monahan & Foster Cooper.
There were no negative votes. The motion carried.

Mr. Cooper called for a recess at 7:55 p.m.
He recalled the meeting to order at 8:05 p.m.

5/3/10 – page 5
Continuation of the application of:

CASE NO. BA05-01A

LIN CELLULAR COMMUNICATIONS






BLOCK 59, LOT 51






19 WASHINGTON VALLEY ROAD

Application to construct a 100 ft. flagpole with 12 telecommunication antennas inside                                                          

and equipment cabinets at the base – use and several bulk variances

Application was approved by the Board on 11/20/06.

An objector appealed the decision to the Township Committee, which remanded it back to the Board.

CARRIED FROM THE 4/5/10 MEETING WITHOUT NEW NOTICE

.


THE FOLLOWING IS A TRANSCRIPT OF THE HEARING:
