WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT
REGULAR MEETING   SEPTEMBER 17, 2007
The regular meeting of the Board of Adjustment was called to order at 7:35 p.m. by Chairman Reeder in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  Daniel Luna, Foster Cooper, John Villani, Vincent Oliva, Frank Betz, Brian Di Nardo, Douglas Reeder and George Dealaman, Alt. #1.
Also present was Steven Warner, Esq., Attorney for the Board.

THOSE ABSENT:  None 

THOSE TARDY:  None
ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 9, 2007.

FLAG SALUTE:

COMMUNICATIONS:

Minutes of the 6/19/07 and 7/17/07 meetings of the Warren Township Environmental Commission

Revised Zoning Officer Denial prepared by John T. Chadwick IV, P.P. for CASE NO. BA07-07 DENTE, which will be continued this evening

Memo dated 8/11/07 from John T. Chadwick IV, P.P. concerning DENTE

Memo dated 9/13/07 prepared by Christian Kastrud, P.E. concerning DENTE

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Reeder asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.
There was none.

He closed that portion of the meeting.

AGENDA:
Continuation of the application of:

CASE NO. BA07-07

FRANK & JACKIE DENTE





BLOCK 114, LOT 1





150 MOUNTAIN AVE.

Application to raze an existing single family dwelling and replace it with a new two story single family dwelling – corner lot requiring two front yards

Joseph Murray, an Attorney, represented the applicants. He said this is a continuation of the August meeting. 

Exhibit A-9 was marked into evidence. It is a copy of a letter dated 8/22/07 sent by regular and certified mail to Bert Andriaanse asking him if he would be willing to sell a portion of his property to Mr. Dente. He read the letter.                          
9/17/07 – page 2
Exhibit A-10 was marked into evidence. It is a response from Mr. Andriaanse stating that he is not interested in selling a portion of his property.

Mr. Coleman had been sworn in at the previous meeting. He is still under oath. Before the conclusion of the last meeting, there was some discussion about modifying the plans – specifically the size of the house. He submitted a revised plan dated 8/22/07 using the comments and suggestions made at the last meeting.  The Board had been concerned about the front yard setback. The prior plan had a front yard setback of 34 feet from the right of way line. The Board wanted the house shrunk. The original plan called for 4996 sq. ft. and 936 sq. ft. for the garage totaling 5932 sq. ft. The plan has been reduced by 8%. The footprint has been shrunk and the house pulled in. That gives more of a setback from the road as well as giving the setback the Board wanted (from the top of the bank setback). The current plan square footage is 4565 sq. ft. and garage of 902 sq. ft. totaling 5467 sq. ft. It has been reduced by 465 sq. ft. The original footprint was 58 ft. deep by 93.3 ft. in length. It is now 51 ft. deep by 89 ft. in length. The buffer to the septic has been increased. The buffer has been increased from the top of bank dimension.  Before it was a 25 rear yard setback. Now it is 25 ft. from the top of bank. The pool has been reconfigured.

The house next door has a front yard setback of 60 ft. from the center line in the road. This house is 56.4 ft. The neighbor to the west fronts Mountain and has a setback of 59 ft. from the center line of the road. It is an attempt to come into more conformance with the neighborhood.

Exhibit A-11 was marked into evidence. It is a photo of a house on lot 8. It was taken by Mr. Coleman and shows the house from the road on Old Stirling. It is south of the subject property.

Exhibit A-12 was marked into evidence. It is a photo of a house two lots down to the left. It is about 30 ft. back.

Discussion followed.

Mr. Chadwick said that the Zoning Officer Denial revised on 8/24/07 is not accurate. He stated that the front yard is now 56.33 ft. vs. 75. It should be 39.83 vs. 75. He has increased it from the prior submission. But it has not been increased it to 56 ft.  The center line in the road tells you where the front property line is. There is a presumption of a road right-of-way width. There is 16 ½ ft. from the center line. If you subtract16 ½ ft. from 56.3 ft. you get 39.833 ft. 

Discussion followed. 

Mr. Coleman said he used Mr. Lakeland’s survey, which he used in preparing the plans for this hearing. When the house was purchased, the owner had the Lakeland firm do a survey. The house was in total disrepair. They wanted to take it down and build a new. The first thing they had to do was to go before the Board of Health, which took about a year to get the approval. They hired a Mr. Parker to design the septic system. At the time, the Board had some constraints about where they wanted the house to be located. At present, there is an existing septic system to the south. The Board of Health wanted it to remain where it is. 
The house location was because of Mr. Parker – because of the Board of Health. They didn’t have a lot of room in which to work.  Mr. Coleman had to take the remaining part and decide where to move the house and make it comply. The present proposal is a modest sized house in this area. It is the constraints of the topography and the shape of the property that is causing the variances. 
Discussion followed.
9/117/07 – page 4

Mr. Kastrud prepared a report dated 9/13/07. In it, he mentioned that the “plans have been combined into this one set; however, there is still a reference on the Zoning Data Table to see Engineered Site Plan By Others.

Mr. Coleman said this refers to the Parker plan, which was not done by his office. 

Mr. Kastrud said he wanted to make it clear to the Board exactly what they were acting upon.

Concerning item #2, Mr. Kastrud was told that they are now using 33 ft. as the right-of-way width.

Mr. Chadwick said that Lakeland survey shows 35 ft. He believed that 33 ft. is correct.
Item #3 The new right-of-way lines shall be shown on the plot plan. They will be.

Item #4 The minimum setback lines shall be shown on the plot plan and shall be offset from the new right-of-way lines. There is no problem with this. 

Item #5 It may be helpful to the Board to have an exhibit that shows the dwellings in the area and their respective front yard setbacks. They have tried to do this. 
Item #6 This was addressed at the last meeting.

Item #7 The 25 ft. setback buffer will be from the top of the bank.

Item #8The plot plan shall be revised to show the drywell locations. The Board should have plans prepared by Mr. Fisk, which gives the calculations and locations. 

Item #9 The Planner will review the applicable zoning requirements and the flag lot issue.  There is no need to determine if this is a flag lot. 
Item #10Plans shall be revised to correct the orientation of the labels in the Key Map. Also, the map should be drawn to scale.   
Item #11 A soil movement permit shall be required. They have no problem with that.
Mr. Chadwick said that we need another clarification on the variance. Chris thinks that the area shown on the plan is 1.54 acres is to the center line and not to the property boundary. He thought it was to the boundary. If it to the boundary, it is of no moment. If it is to the center line, then clearly there is a right of way there that is 33 ft. wide, which makes the lot size less than 1.5 acres 
Memorialization of Resolution CASE NO BA07-13 ISAC MARTINS
Mr. Betz made a motion to approve, seconded by Mr. Oliva.

Roll call vote was taken. “Yes” votes were received from: Daniel Luna, John Villani,
Vincent Oliva, Foster Cooper, Frank Betz, Douglas Reeder and George Dealaman.
There were no negative votes. The motion carried.

Memorialization of Resolution CASE NO. BA07-12 ALBERT DE SANDOLO

Mr. Villani made a motion to approve, seconded by Mr. Oliva.
Roll call vote was taken. “Yes” votes were received from: Daniel Luna. John Villani, Vincent Oliva, Foster Cooper, Frank Betz, Douglas Reeder and George Dealaman.
There were no negative votes. The motion carried.

Mr. Villani made a motion to adjourn, seconded by Mr. Luna.

All were in favor, so moved.

There being no further business, the meeting was adjourned at 9:15 p.m.

The Board retired into Executive Session to discuss the pending litigation concerning the HWANG case.

OPEN THE PRIVILEGE OF THE FOOR PORTION OF THE MEETING
Mr. Oliva asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda?
AGENDA:

