WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, September 8, 2008 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER:  The meeting of the Warren Township Planning Board was called to order at 7:32 p.m. by Peter Villani, Chairman.
ROLL CALL
Mayor DiNardo – Absent

Mrs. Smith – Absent

Committeeman Sordillo – Present
Mr. Toth – Present

Mr. Gallic – Present (7:40 p.m.)
Mr. Lindner – Absent

Mr. Kaufmann – Present

Mr. Carlock – Present

Mr. Malanga – Present

Mr. Villani – Present

Mrs. Plotkin – Present 

Staff:

Alan A. Siegel, Esq., Planning Board Attorney – Present

John T. Chadwick IV, P.P., Township Planner – Present

Christian Kastrud, P.E., Township Engineer – Present

Anne Lane, Clerk – Present

FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 20, 2008 on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES:

None
CORRESPONDENCE:
· Warren Township Environmental Commission Meeting Minutes – July 15, 2008.
PROFESSIONAL STAFF/BOARD MEMBER REPORTS

John T. Chadwick, IV, P.P. – No Report 

Christian Kastrud, P.E. – No Report

Alan A. Siegel, Esq. – No Report

Anne Lane – No Report
CITIZEN’S HEARING (Non-Agenda Items Only)  Seeing none, this portion of the hearing was closed.
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ADOPTION OF RESOLUTIONS:

PB04-06F – Owner/Applicant – Sleepy Hollow of Warren LLC, Block 86.01, Lot 34.03, also known as Sleepy Hollow, Township of Warren, County of Somerset, New Jersey.  Case PB04-06 for Final Major Subdivision Approval (Phase II a.k.a. Section 2, only) was considered at a public hearing on July 28, 2008 at which time the Board rendered its decision to approve this application.  This resolution is intended to memorialize the same in accordance with N.J.S.A. 40:55D-10(g)(2).
On motion of Committeeman Sordillo, second of Mr. Kaufmann, Resolution PB04-06F was adopted as distributed.

In Favor:

Committeeman Sordillo, Mr. Kaufmann, Mr. Malanga, Mr. Toth, Mr.




Carlock, Mr. Villani.

Opposed:

None

PB07-12E – Owner/Applicant – Jaffa Building LLC, Block 12, Lot 7, also known as 108 Liberty Corner Road, Township of Warren, County of Somerset, New Jersey.  Case PB07-12 for an extension of the 190 day period for filing a minor subdivision plat or deed pursuant to N.J.S.A. 40:55D-47(f) and (g) was considered at a public hearing on August 27, 2008 at which time the Board rendered its decision to approve the request in accordance with N.J.S.A. 40:55D-10(g)(2).

On motion of Mr. Kaufmann, second of Mr. Villani, Resolution PB07-12E was adopted as distributed.

In Favor:

Committeeman Sordillo, Mr. Kaufmann, Mrs. Plotkin, Mr. Toth, Mr.




Carlock, Mr. Villani.

Opposed:

None

PB08-06PF – Owner/Applicant Steamfitters Local Union 475 Pension Fund, Block 79, Lot 1, also known as 136 Mount Bethel Road, Township of Warren, County of Somerset, New Jersey.  Case 08-06 was considered at a public hearing on August 25, 2008 at which time the Board rendered its decision to approve the request in accordance with N.J.S.A.  40:55D-10(g)(2).
On motion of Mrs. Plotkin, second of Mr. Toth, ResolutionPB08-06PF was adopted as distributed.

In Favor:

Committeeman Sordillo, Mr. Kaufmann, Mrs. Plotkin, Mr. Toth, 




Mr. Carlock, Mr. Villani.

Opposed:

None
DISCUSSION ITEMS:
None
REVIEW OF APPLICATIONS:
Case #1 – September 8, 2008

PB-08-03


Owner/Applicant:

R.C.M. Development LLC


Block/Lot(s):

Block 70.01 – Proposed lots 33.01, 32.02 and 32.03


Location:


Jessica Lane


Type of Application:
Minor Subdivision 


Actionable

Applicant originally proposed to subdivide 5.4620 acres in R-65 zone into 3 building lots with probability of construction of new homes prior to sale. At that time, the applicant was seeking variance relief for lot width. Approval of the original plan was granted by the Warren Township Sewerage Authority and Board of Health.  It was generally agreed by the Planning Board 
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Case #1 – September 8, 2008 (Continued):

PB-08-03


Owner/Applicant:

R.C.M. Development LLC


Block/Lot(s):

Block 70.01 – Proposed lots 33.01, 32.02 and 32.03


Location:


Jessica Lane

members and professionals that it is possible to propose three conforming lots, eliminating the need for variance relief.
The applicant submitted revised plans and proposes to subdivide Lot 32.02 in Block 70.01 into two (2) lots.  No variance relief is being requested by the applicant. The revised plans have been submitted to Township professionals. Mrs. Catapano has notified the Sewerage Authority engineers that the plan has been changed and is awaiting their response to determine if a revised application and re-appearance before that Board is necessary.  It is possible re-appearance will be necessary to the Board of Health since lot configurations have changed.
There are notice issues since the applicant did not include a waiver for required roadway access.  Please see Mr. Chadwick’s memorandum dated September 3, 2008 noting off-site improvements require the plan to be classified a major subdivision. The application currently before the Board is for minor subdivision. An extension form has been signed by the applicant’s attorney carrying this case to the October 27, 2008 hearing of the Planning Board.
Erwin C. Schnitzer, Esq. was present on behalf of the applicant.  It was Mr. Schnitzer’s understanding this was a minor subdivision and he noticed accordingly. A memorandum was received from Mr. Chadwick noting it is now a major subdivision due to off-site road improvements. A revised notice will be sent.  Mr. Chadwick summarized the application to date, noting one of the alternatives involved was to reconfigure three (3) conforming lots.  The application now is for one of the two lots (the larger of the two) to be split in half.  This revision confirms with regard to area, and one will now face Mimi Lane which is a driveway today.  There is a note on the plan indicating an extension of the roadway according to RSIS standards.  However, the plans do not show the roadway as of yet, which is a deficiency.  Because it is an off-site improvement, it is no longer a minor subdivision.  The notice indicated this is a minor subdivision with no variances or waivers required which is incorrect. In checking with Board Counsel, the notice does not give adequate indication of what will take place, therefore, the case needs to be carried.
Mr. Schnitzer stated there is some indication the applicant would have to return to the Warren Township Sewerage Authority and possibly the Board of Health.  Mr. Schnitzer requested the applicant come before the Board prior to applying to both, and if approved by the Board to have it subject to Sewerage Authority and Board of Health approvals.  Mr. Schnitzer noted approval was already received by both these agencies for the original application.  The number of lots will not change, one is existing, and the other is proposed to be split into two lots, still totaling three (3). Mr. Kastrud did not feel there would be any issue in obtaining these approvals, since the applicant does not propose extending any sanitary sewer.  The sewer is existing, one lateral. 

Mr. Villani stated there are too many unanswered questions, therefore he recommends obtaining approvals from both of these agencies prior to proceeding with Planning Board hearing.  Mr. Schnitzer stated if he had to attend Sewerage Authority and Board of Health meetings he may not be able to make the October 27, 2008 meeting but requested the application remain on the agenda in the event the two approvals can be granted in time.  Mr. Villani stated the date will be left open. Mr. Schnitzer requested to be kept on the agenda, but if another application was ready to be heard, it would replace this application.  Mr. Villani generally agreed and requested Mr. Schnitzer keep the Clerk informed of progress.
Planning Board Meeting Minutes

September 8, 2008 – Page Four

Case #1 – September 8, 2008 (Continued):

PB-08-03


Owner/Applicant:

R.C.M. Development LLC


Block/Lot(s):

Block 70.01 – Proposed lots 33.01, 32.02 and 32.03


Location:


Jessica Lane

Mr. Tomsky of 23 North Road stated he did not fully understand the process.  Mr. Chadwick stated the maps show there is an improvement of Mimi Lane.  It does not show where it is, how it will be accomplished, etc.  Mr. Tomsky stated that in the past when Mr. Schneider owned 27 North Road, he subdivided it.  He further stated the only way he got that subdivision is that the town agreed Mimi Lane was supposed to be moved between the two lots. Mr. Tomsky suggested the Board look at those minutes and consider them when hearing this application.  Mr. Villani stated the Board will try to get that information prior to the next hearing of this case.
On motion of  Mrs. Plotkin, second of Committeeman Sordillo the case was carried to October 27, 2008 with further notice.

In Favor:


Committeeman Sordillo, Mr. Kaufmann, Mr. Malanga, Mrs.





Plotkin, Mr. Toth, Mr. Carlock, Mr. Villani.

Opposed:


None

Case #2 – September 8, 2008
PB08-02


Owner/Applicant:

John and Valerie Raymonds


Block/Lot:


59/17.03 and 17.04


Location:


5 Mason Hill Road


Type of Application:
Minor Subdivision/Lot Line Change


Actionable

Applicant proposes a lot line adjustment to lots 17.03 and 17.04 with relocation of conservation easement and proposed 25’ trail easement. Property is in a CR130/65 zone. Case was carried from May 12, 2008 with no further notice to July 14, 2008 due to time constraints.  Applicant’s attorney requested an adjournment to September 8, 2008 to afford the applicant the opportunity to revise plans to address drainage issues.  The applicant has submitted revised plans that have been distributed to all Township professionals. Mrs. Catapano of the Warren Township Sewerage Authority has notified their engineers the application has been modified and is awaiting their response. The Board of Health has stated the revisions have no impact on health issues, and the letter from Kevin Sumner, Health Officer granting waiver from appearance before the Board of Health stands.
Peter T. Donnelly, Esq., Graham Curtin, P.A., 4 Headquarters Plaza, Morristown NJ was present on behalf of the applicant.  Richard Pantel, P.E. Tectonic Corp., Flemington NJ, Robin Dingle, Environmental Liability Management, John Raymonds, 5 Mason Hill Road, Warren, Owner/applicant, John Chadwick IV, P.P., and Christian Kastrud, P.E. were sworn in by Board Counsel.

Mr. Donnelly described the project, stated there is no new construction proposed at this time.  The engineer’s have shown a proposed design for location of the home, but there is no plan for that now.  The Sewerage Authority has previously granted approval, and since there is now a proposed location for the home, Mr. Donnelly expects the outcome to be the same after the applicant’s reappearance. There were concerns at the last meeting (the applicant was not heard) from some of the neighbors that there are drainage issues.  The extra time was taken to go through the engineering process again; there have been some repairs on certain drainage elements  which seemed to help. 
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Case #2 – September 8, 2008 (Continued):
PB08-02


Owner/Applicant:

John and Valerie Raymonds


Block/Lot:


59/17.03 and 17.04

Mr. Chadwick stated the lots were created several years ago.  When this plan was approved, part of the property was to have been transferred to another property to the west, which was a subdivision approved by the Board of Adjustment known as Villata Realty. As time passed the application on that tract of land did not go through.  Looking at the lot, there is a portion open for development, then a conservation easement, then another portion open for development, then another for conservation easement and the last piece can be developed.  The “slices” had to do with transfer of land to Villata in relating to the deep slope nature of the property.  Villata Realty is now out of the picture, and the land is owned by the County, so the back portion open for development does not make sense. The plan proposed is a general consolidation of the conservation easements to the westerly end of the property.  If this Board approves this application, one of the conditions must be that the Township Committee agrees to modify the conservation easements.  Committeeman Sordillo stated the standard procedure would be for the applicant to propose modification of the conservation easements to the Township Committee prior to presenting their case before the Board.  Mr. Donnelly stated he wrote to the Township Committee’s attorney, and response was that the applicant needed to go before the Planning Board first and if the Planning Board approves, the Township Committee’s attorney felt the Township Committee would be inclined to modify the conservation easement. The letter from the Township attorney was presented to Committeeman Sordillo.  Committeeman Sordillo reviewed the letter and confirmed it is as stated.
Mr. Chadwick stated the other issues identified in the report either do not require waivers or have been addressed through the revised plans. His understanding of the case as presented by the applicant is the issue of existing and proposed drainage.  The representation is that the home will not be built now in order to deal with drainage from the property and how these issues will be addressed.

Mr. Kastrud’s memorandum of September 3, 2008 was reviewed.  With regard to Item #1, it was noted the Zoning Table on the map needs to be updated.  Mr. Kastrud asked for clarification as to the possible variable lot modification. Mr. Pantel stated the lot line adjustment is prepared for the variable lot size provision in the ordinance.  The subdivision does not change the existing lot width, so the applicant pre-exists conforming and non-conforming.  The new set of plans submitted show a potential/conceptual proposed dwelling located uphill beyond the existing clearing. There is an existing driveway that runs on the southerly property line of the existing lot, running west to the southwest.  This may have been a hiking trail easement which leads to a large cleared area and the proposed dwelling would be even further north than that.  This location will require more tree removal, Mr. Kastrud asked for clarification of this location for the home.  Mr. Pantel stated the applicant did not want to put the prospective dwelling in the lower area; he wanted to put it uphill from the beginning.  Mr. Raymonds stated this is a personal preference. Drainage issues on Cotswold Lane were discussed by Mr. Kastrud and he noted this will require more land disturbance and tree removal, potentially causing more runoff. Mr. Kastrud stated this had to be handled properly so the residents below this property are not affected.  The two residents that live closest to King George Road are impacted by the existing storm sewer when it fails/clogs.  The new home may be in an area that will impact and increase the problem with neighbors further in.  The home, in his opinion, could be put in the area of the existing clearing and fewer trees would have to be removed. 
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Case #2 – September 8, 2008 (Continued):
PB08-02


Owner/Applicant:

John and Valerie Raymonds


Block/Lot:


59/17.03 and 17.04

The stormwater issue needs to be discussed in detail, as well as existing inlet near the existing driveway that periodically fails. Discussion needs to take place as to how that could be maintained to eliminate clogging. Mr. Pantel stated the drainage pipe seems to function as an outlet as well as inlet.  The grate/screen had become clogged with sticks and dirt and other debris that blocked it in its entirety.  The depth behind the driveway which is approximately 5’ was full to the top with debris.  As a result, any water that went into the swale rapidly filled up this shallow pool and immediately bled over the driveway to the occupant’s home.  Mr. Raymonds hired an excavator to clean out the grate.  The last heavy rain recently demonstrated how well it will work.  Mr. Pantel stated the application is not for plot plan approval or formal drainage approval.  These are the techniques that would be used to mitigate any drainage issues in the future.  As an example, swales around the proposed house, leaders going directly to recharge ditches along the driveway and eliminating the present drainage pipes and replacing with grates and trash racks and things that can be cleaned out. This would allow that area to be used more effectively.  Mr. Kastrud stated that typically the Township easements are written prior to 2004 to meet the stormwater regulations.  There are now associations responsible for the drainage structures.  Typically it was the responsibility of the land owner.  The land owner was responsible and the easement allowed the Township to go onto the property if there were issues with clogging, etc.  Warren Township takes a more proactive role.  If we are aware of pipes such as this and the homeowner does not maintain them, the Public Works Department will go out and clean these inlets periodically.  They are put on “rain visits”.  Evidently Public Works was not aware of this one. Mr. Kastrud stated that if the Board were to act favorably upon this application, it would not be unreasonable with the other stormwater features that are proposed on this plan, to require an operation and maintenance manual be given to the Warren Engineering Department.  This would provide an additional check and balance.  The applicant circulated pictures.  Mr. Kastrud noted the swale is conceptual in nature and suggested this be handled by the Engineering department as part of the Soil Movement application.  He further stated the applicant is aware they must comply with water quality improvement standards since there is more than a 15% slope. 
Mr. Chadwick stated a tree removal/replacement plan will be needed due to the length of the driveway.  The Township’s tree removal ordinance allows for a certain area to be cleared for a home and driveway.  If there is an unusual sized home or extra long driveway, there will most likely be a tree replacement plan requirement, which is done at the time of the building permit. Continuing Mr. Kastrud’s report, he asked for clarification as to whether the utilities need to cross onto the existing lot 17.03.  The applicant stated this plan is pre-existing, and if the driveway is in the proposed location this will eliminate the need to cross onto 17.03. The creation of the conservation easements in 1994 appears to have been to protect the steep slopes on the property.  It does not, in Mr. Kastrud’s opinion appear that the relocation of the conservation easements would create any negative impact to the remaining lands as the entire site is fairly similar with respect to the steep slopes.  If the plan is ultimately approved, the lot numbers must be approved by the tax assessor. Lot closure certifications should be submitted for the existing lot and the two proposed lots as well as the conservation easements.  Metes and Bounds descriptions must be submitted to the Engineering Department, and an electronic copy of the approve plan needs to be submitted to the Engineering Department in CAD compatible format.

Questions with regard to benefits and detriments proving need for the variance were briefly discussed. Question arose as to whether or not a home can be built on this property.  Mr. 
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Case #2 – September 8, 2008 (Continued):
PB08-02


Owner/Applicant:

John and Valerie Raymonds


Block/Lot:


59/17.03 and 17.04

Chadwick stated a home could be built as the approvals now stand, but the applicant is presenting this application since there is now a different configuration.   Mr. Kaufmann asked if in terms of maintenance if the property is sold if the new owners would carry the responsibility. Mr. Kastrud reiterated this is one of the benefits of requiring maintenance and operations manual, which would be referenced to the deed.  
A break was taken at 8:32 p.m.  The meeting resumed at 8:40 p.m.
Robert Gilvea, 5 Cotswold Lane, Robert Herlihy, 3 Cotswold Lane and Robert Rau, 1 Cotswold Lane a.k.a. 81 King George Road were sworn in by Board Counsel.
Mr. Schnitzer addressed Mr. Herlihy’s concerns/comments.  There were pictures taken of various properties, submitted as Exhibit 0-1 “Group of four photos”.  The pictures were described in detail and  Mr. Herlihy stated he took the pictures on March 9, 2008.  Mr. Herlihy stated in the most recent storm there water runoff.  In the past, overflowing water occurred mostly in the spring and fall.   After last Saturday’s rain, Messrs. Herlihy and Gilvea walked the property and noted there was no runoff.  Mr. Herlihy felt that in the spring and fall there is more rain causing more saturation which causes a more serious problem.  As Mr. Herlihy recollects, the pictures show a steady heavy rainfall of about 3-4 hours.  He stated he has had to sand bang his garage door to prevent the runoff from coming into his garage.  Mr. Herlihy stated after the rainfall last Saturday, he did not have to sand bag the door, since the ground was not saturated. Mr. Herlihy had spoke to Mr. Raymonds telling him there was no overflow of water after the last storm and thanked him for what he has done, and noted they will “see what happens” in the spring and fall.  Mr. Herlihy stated the problems started when the previous owner decided to develop the property.  He cut down a significant number of trees not only on his property but in the conservation easement.  The Police were called as well as the Mayor and stopped him from cutting the trees down, but from the excavation that had already been done the runoff issues began.  The residents have been going to the town for approximately 2-3 years to state this basin is not handling the water.  Letters were presented to the Board as Exhibit O-2 as follows: from Mr. Herlihy to Mr. Kastrud dated August 27, 2007; from Mr. Herlihy to Mayor DiNardo dated March 17, 2008; Rau to Mr. Kastrud dated May 7, 2007;  from Mr. Kastrud to Messrs Herlihy and Rau dated and April 14, 2008; and from Mr. Kastrud to Mr. Raymonds dated April 7, 2008. Mr. Rau and Mr. Herlihy also met with Mr. Kastrud. Mr. Herlihy noted that since the detention basin was cleaned two weeks prior to the May 12, 2008 Planning Board hearing, there has not been significant rainfall to accurately determine if this helped to solve the problems. Mr. Herlihy agreed with the Board member that said conservation easements were placed in certain places for certain reasons.  He does not know what the impact of moving them would be, but is concerned about the area above it.
Mr. Schnitzer addressed the concerns of Mr. Robert Gilvea.  Mr. Gilvea noted problems on his property are not as severe, but are of concern.  He reiterated the problems began when the previous owner to Mr. Raymond’s property excavated removing many trees on the property and conservation easement, without any approvals.  The trees removed were to be replaced, but never were.  Mr. Gilvea has significant water around his pool area.  Mr. Gilvea noted they met with the Raymonds twice, and he believes they want to address this.  He further feels the driveway location and conceptual location for the home is better.  Mr. Gilvea feels the Raymonds will address the drainage issues.  His concern is if the lot lines are determined at this meeting what would prevent someone else from putting the driveway or home somewhere else?  If the 
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Case #2 – September 8, 2008 (Continued):
PB08-02


Owner/Applicant:

John and Valerie Raymonds


Block/Lot:


59/17.03 and 17.04

property is sold, approvals were given on proposed site plans and driveway, but not with a full plan.  Mr. Gilvea noted he did not have any water issues since April.  He did not have any issues prior to the Raymonds property being disturbed (approximately 1996). Committeeman Sordillo asked since the trees were removed by a prior homeowner, if we could enforce replacement now.  Mr. Chadwick would need to see when the tree ordinance was adopted.  This subdivision goes back to 1997.  Mr. Chadwick feels the tree regulations were in prior to that, and if so, we can.  The complicating thing is that this conservation easement requires the driveway to go there, but they did it without a building permit.  Trees should not have been cut prior to obtaining the permit.  The responsibility for restoration, in Mr. Chadwick’s opinion would be with the new owner since requirements run with the land.  
Mr. Chadwick stated Mr. Pantel offered what his applicant wishes to propose.  He described no improvements other than to maintain the catch basin, but ultimately the catch basin would be fixed as described (on a 30 degree angle) and the new driveway would act as the stormwater management system.  The existing cut would be re-treed.  There is also a variance involved, and needs to move conservation easements to accomplish the applicant’s objective.  One of the reasonable conditions of variance may be to move the driveway now as part of the subdivision approval, and to correct and submit pursuant to Mr. Kastrud’s recommendations the Water Management Plan. The question remains as to who will fix the problems, since they have been going on for a lot of years.  Mr. Villani stated there are two options on the table.  One would be to look into the idea of enforcing restoration of trees that was never done.  The other option would be Mr. Chadwick’s suggestion. Committeeman Sordillo reiterated the problem is due to the land being cleared and not restored, the problems exist even if they get approvals.  He does not feel these issues should be linked with this project because the Township did not enforce it.  Committeeman Sordillo feels the issues should be “unbundled” and addressed separately and further clarified the Township Committee adopts ordinances, enforcement would be done through the Zoning Officer, not the Township Committee.  Mr. Siegel stated the Zoning Officer can direct a property owner to comply with the law.   Mr. Pantel stated there were no problems in the recent storm.  He feels it is possible that the steps taken this far may have corrected the problem.  Mr. Villani stated the Board has some latitude in their approvals and conditions can be made to address all issues appropriately.    
Mr. Schnitzer addressed concerns of Mr. Robert Rau, 1 Cotswold Lane, a.k.a. 81 King George Road.  Water comes down the hill from the Raymonds property.  It has always had steep slopes, and the runoff goes to King George Road.  This was manageable in terms of the “sheet flow”.  It would come off the hill and spread across the area.  Once Mason Hill was developed, due to the extent of re-grading, the water was re-directed, both from construction of the new homes and clearing of the lot currently owned by the Raymonds.  More water is concentrated behind his home.  It is his opinion, and his engineer has looked at this and provided drainage calculations.  Mr. Siegel stated strict rules of evidence do not apply at a hearing of this type.  It is the Board’s discretion as to whether or not this testimony should be allowed.  If the applicant’s attorney objects to the testimony, it should be excluded.  Mr. Donnelly felt that since Mr. Rau is not an expert he does not feel this testimony should be allowed.  The Board generally agreed it will not take hearsay testimony without a certified letter from the engineer, Mr. Ombalski.  Mr. Schnitzer stated he is not offering a report, but is asking Mr. Rau if he received drainage calculations from Mr. Ombalski.  Mr. Siegel stated there can be no objection to that.  Mr. Rau testified he gave Mr. Ombalski’s reports to Paul Fisk, P.E. early in January, 1992.  Based upon the report from Paul Fisk, Mr. Rau formed an opinion.  Mr. Rau stated the calculations that were 
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Case #2 – September 8, 2008 (Continued):
PB08-02


Owner/Applicant:

John and Valerie Raymonds


Block/Lot:


59/17.03 and 17.04

used by the professional engineer were not taking into consideration re-grading and redirection of all of the water going through the drain.  Mr. Osterman objected that Mr. Rau is testifying as a professional would under each calculation.  Mr. Siegel agreed.  Exhibit 0-3 (photo board A) and Exhibit 0-4 (photo board B) were presented by Mr. Schnitzer.  Mr. Rau testified these pictures were taken by him at various times.  The pictures depict water flow to his home and driveway/roadway of the previous owner of the Raymond home.  Pictures were described in detail by Mr. Rau.  Mr. Siegel clarified there is no roadway, it is a driveway.  It appears on the map as a stone drive. Mr. Rau was not at home this past weekend, so does not know if there was a runoff problem after Saturday’s storm.  However, when he came home noticed some erosion, but was not there to witness the water flow.  Mr. Rau agreed with previous testimony that problems began when the Raymond property was cleared and the driveway constructed by the previous owner.  Mr. Rau asked that the Board look very closely at the application because of drainage issues.  He further agrees that Mr. and Mrs. Raymonds want to do all they can to correct the problems.  Mr. Rau asked the Board to review resolutions that were passed previously to ensure compliance.  One of the items was that all of the water that comes off this particular lot was to be picked up in a swale or gutter.  This included the water from the roof leaders and driveway.  Mr. Rau referred to Planning Board resolutions 92-05 and 96-44 which is the original approval of that development.  Mr. Rau requested these resolutions be incorporated into the current approval. Mr. Rau presented Exhibit o-5 – a letter dated September 20, 1999 to the Warren Township Engineering Department from Robert and Diane Rau and he asked the Board to consider the possibility that a swale will not be sufficient, but possibly a berm is necessary.  
Mr. Villani stated a lot of these questions need to be answered and dealt with.  When the lot line change takes place, it cannot make conditions worse.  The applicant must prove to the Board that conditions will be made better.  All of the issues must be addressed unless you can prove these issues don’t exist.  Mr. Osterman stated it would be impossible to make matters worse and reiterated the Raymonds are not proposing building a home.  Mr. Osterman feels the applicant has proposed an acceptable water management plan.  Mr. Villani stated he does not disagree this is a lot line change.  However, during testimony discussion took place with regard to the relocation of a home.  What can the Board require the applicant submit to show how the new home will affect conditions that exist at this time.  
Mr. Siegel stated this clearly is not a site plan, but it is a problem with the existing development that it is possible the conditions have never met compliance.  Mr. Chadwick will review the resolutions to see the conditions and as Zoning Officer, has the authority to require those conditions to be complied with.  This may or not take care of the situation, but if it does not, it would be acceptable as a condition to re-subdivision of this property to require additional conditions regarding drainage. Requirements cannot go beyond that, since no home is being proposed, but drainage issues need to be addressed. Mr. Chadwick stated there are two resolutions he will review.  He does not know to what extent it is proposing to amend any of those conditions.  Mr. Chadwick stated we have heard the testimony, one of the adjoining neighbors feels the plan would be better for him when all is said and done.  The problems I how do we get to that point – do we enforce regulations now, or make them part of the subdivision. Mr. Chadwick will review the resolutions before he makes a suggestion.  It appears any remedial action necessary was done, giving the rain this past weekend not adversely affecting the neighbors.  
Planning Board Meeting Minutes

September 8, 2008 – Page Ten
Case #2 – September 8, 2008 (Continued):
PB08-02


Owner/Applicant:

John and Valerie Raymonds


Block/Lot:


59/17.03 and 17.04

Committeeman Sordillo stated he did not feel any decision this Board makes at this time has any validity until the applicant first applies to the Township Committee allowing the changes to the conservation easement.  Committeeman Sordillo further feels that even if this application is voted upon, the applicant would still need to come back to this Board, because approval cannot be given to change lot lines when the Planning Board has no authority for modification of the conservation easement.  The Township Committee could override the approval.  The letter Mr. Osterman presented was written by the Township Attorney without the approval of the Township Committee.  Mr. Osterman stated when he wrote the letter to the Township Attorney and was told he should move forward first to the Planning Board and if approved by this Board, he implied there would not be a problem with approval from the Township Committee.
Mr. Villani concluded Mr. Siegel and Mr. Chadwick will review issues as previously described. Mr. Villani further stated there needed to be correspondence between Mr. Donnelly and Mr. Siegel as well.  The applicant’s engineer also needs to meet with the Township Engineer and Township Planner/Zoning Officer.  Mr. Siegel requested Mr. Schnitzer give the Board the requirements of his clients.  So far, they have expressed concerns, but no specific suggestions.  
On motion of Mr. Gallic, second of Mrs. Plotkin, this application was carried to October 27, 2008 with no further notice.
CITIZEN’S HEARING (Agenda Items only) – Hearing none, this portion of the hearing was closed.
EXECUTIVE SESSION:

On motion of Mr. Gallic, second of Mrs. Plotkin, at 10:00 p.m., the Planning Board members went into Executive Session to discuss pending litigation (Paternostro vs. Warren Township).
SCHEDULE OF NEXT MEETING:
September 22, 2008
ADJOURNMENT:  There being no further business to come before the Board, the meeting adjourned at 10:20 p.m.







Respectfully submitted,








Anne Lane, Clerk
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