WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT
REGULAR MEETING   JULY 21, 2008
The regular meeting of the Board of Adjustment was called to order at 7:30 p.m. by Chairman Reeder in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  John Villani, Vincent Oliva, Frank Betz, Brian Di Nardo, Douglas Reeder, George Dealaman, Alt. #1 and Roberta Monahan, Alt. #2   

Also present was Steven Warner, Esq., Attorney for the Board.

THOSE ABSENT:  Daniel Luna and Foster Cooper 

THOSE TARDY:  None
ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 8, 2008.

FLAG SALUTE:

MINUTES:
The minutes of the 5/19/08 meeting had been forwarded to member for review.

Mr. Betz made a motion to approve, seconded by Mr. Villani.

All were in favor, so moved.

COMMUNICATIONS:

Minutes of the 5/6/08 and 6/17/08 meetings of the Warren Township Environmental Commission

Memo dated 7/17/08 from John T. Chadwick IV, P.P. concerning CASE NO. BA08-07 IL FORNO,  which will be continued this evening

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Reeder asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.
There was none.

He closed that portion of the meeting.
AGENDA:
Continuation of the application of:

CASE NO. BA08-01

CMG CHELSEA LLC





BLOCK 79, LOT 21.01





130 MOUNT BETHEL ROAD
Application for a use variance to construct a residential facility for developmentally disabled adults. This is not a permitted use in the GI zone. Application has been bifurcated.
CARRIED FROM 6/16/08 - NOT HEARD – CARRIED TO 8/18/08 WITHOUT ADDITIONAL NOTICE
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Continuation of the application of:

CASE NO. BA08-07

IL FORNO 





BLOCK 89, LOT 1.01





4 MOUNT BETHEL ROAD

Application for a use variance to permit outdoor dining

Mr. Warner was told that all 7 members are eligible to vote. Each was present last month at the hearing.

Beth Stearns, an Attorney, represented the applicant. She is here tonight with an application for outdoor seating. Revised plans dated 6/26/08 had been submitted.  She had also submitted a photograph showing what the tables would look like.  The new plans show fewer tables than before and smaller, since they are 36 inch square tables. Ten seats are still being proposed. When the patio chairs and tables are put outside, an equal number from the inside will be put into storage. 
They are proposing that the seats be placed against the landscaping between the columns. There will be plenty of walk space for shoppers and pedestrians. 

Ms. Stearns said she met with Mr. Chadwick, and he supports the revised plan as drawn. She will abide with the stipulations she gave at the last hearing. 

The Board Professionals had been sworn in at the last meeting. 

Jim Howard of 25 West St. in Morristown was sworn. He is the Director of Construction in charge of monitoring the construction of new restaurants. He prepared the plan, which the applicant has submitted to the Board. He took the photographs. He visited Il Forno on 6/26/08. 

Exhibit A-1 was marked into evidence. It is a colored rendering of the restaurant showing the existing seating inside the building as well as what is being requested for outside. Tables to be removed have been crossed out. The three tables are square and the proposed umbrellas are 6½ feet. 

The distance from where the tables will be placed at the farthest point they can go is approximately 10 ft. to the first table, which is set back just a couple feet from the edge – where the parking starts.
Landscaping area is shown. There is no parking there.

Exhibit A-2 was marked into evidence. It shows landscaping area along the side.

Mr. Villani was told that there will be three tables. Two will have four chairs, and one will have 2 chairs. They are heavy metal and will remain outdoors during the clement seasons.

Mr. Howard said that the 25 tables inside represent 80 seats. Ten seats will be removed.

Mr. Reeder asked for questions from the public.
There was none. 

Angie De Luca was sworn in at the previous hearing. She reviewed the revised plans. She will abide the stipulations already agreed to at the last meeting. She will remove the tables and chairs into storage, when the tables and chairs are set up outside. 

She repeated the hours of operation. No smoking signs will be posted by the tables.
Mr. Reeder asked for questions from the public.
There was none.
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Mr. Allan Schectel, a Professional Planner, was sworn in. He gave his background and credentials and was accepted as an expert witness. He is familiar with the proposal and the site. The applicant is requesting a use variance to permit outdoor dining. 

Exhibit A-3 was marked into evidence.  It is a site plan of the restaurant in the northwest corner of the shopping center. He showed the proposed tables and chairs, which were marked in pink. It is in the CB zone. 
There are three major shopping centers in the area. The purpose of zoning is to create a viable retail shopping center that is pedestrian in scale. It is to provide a main street environment. The shopping center is almost L shaped with its own parking. The proposal is for 3 tables with ten chairs. From the wall to the land area, the size of walkway is 15 ½ feet. There would be 11 ½ ft. between two tables and 10 ft. between the second and third. There is sufficient room between the tables. The sidewalk is conducive to outdoor dining. It is particularly suited. The restaurant exists. The outdoor dining will not change the zoning in the area. It creates a desirable visual image – with the umbrellas. This is a special reason.
Exhibit A-4 was marked into evidence. It shows a fairly wide sterile area. The tables and umbrella will spruce it up. It adds vitality to the area. It adds a certain synergy to the center. The proposal meets the positive requirements, and the purposes of zoning are met. It will not alter the character of the existing use. It will have no adverse impact. 
Discussion followed.

Mr. Warner was told that Mr. Schectel took the pictures on A-4.

Mr. Reeder asked for questions from the public.

There was none.

He asked for statements from the public.

There was none.

He closed the public portion.

Mr. Chadwick was told that there will be no additional signage except no smoking signs.

DELIBERATIONS:

Mr. Oliva said that it is good to go.

Mrs. Monahan agreed

Mr. Dealaman said he is for the applicant.

Messrs. Villani, Betz, Di Nardo and Reeder agreed.

Mr. Warner read a Draft Motion

Mr. Oliva made a motion to approve, seconded by Mr. Betz

Roll call vote was taken. “Yes” votes were received from: John Villani, Vincent Oliva, Frank Betz, Brian Di Nardo, Douglas Reeder, George Dealaman and Roberta Monahan.

There were no negative votes. The motion carried.
Continuation of the application of:

CASE NO. BA07-08

TIGER REALTY





BLOCK 90,  LOTS 2 & 3





28-30 MOUNTAIN BLVD.

Application for a use variance for commercial development for office and retail – rear of 

the property is zoned residential – bifurcated – waivers requested from Sewerage 

Authority and Board of Health 
CARRIED FROM 6/16/08  WITHOUT ADDITIONAL NOTICE
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Joseph E. Murray, an Attorney, represented the applicant. He is also representing the applicant in the Hwang case, which will follow. Mr. Reeder told Mr. Murray that we plan to adjourn at 10:30 p.m. He can divide the allotted time any way he chooses.

Mr. Murray mentioned that this is a continuance from the prior hearings.  The plan has been modified reducing the number of buildings from 3 to 2. The parking is planned for the southerly side of Mountain Blvd. The commercial buildings will be placed in the RBLR zone, while the parking is in a residential zone. There are planning issues regarding the use of parking in the residential zone. There is an issue as to whether  the size of the entire site can be utilized in determining the floor area ratio or limited to the area, where the construction is proposed. 
At the last hearing, Mr. Berlant discussed the modifications to the plan – two one story buildings were merged into one two story building.  Mr. Fisk has been hospitalized for almost a month. He is gravely ill and in a coma. 
There have been primary concerns about traffic. The County has proposed improvements to Mountain Blvd. The applicant and the Board have received traffic impact statements prepared by Elizabeth Dolan. 

After discussion, it was determined that the neighbors did not have the opportunity to cross examine Mr. Berlant at the end of the last meeting. This should be done, before the next witness is called to testify. 

Mr. Berlant said he did do a detailed plan of the berm and the area to the east of it. He presented a one page 8 ½ by 14 labeled “buffer exhibit” dated 7/18/08 prepared by Stephen Fisk at Mr. Berlant’s direction. It was marked into evidence as Exhibit A-9.

Mr. Stephen Fisk is a Licensed Surveyor not an Engineer.  
Mr. Berlant described what is on Exhibit A-9. The original concept plan shows landscaping. At the last hearing, the residents wanted to know what it would look like. He had Mr. Fisk locate all of the trees between the property line and curb line. It shows which trees which will have to come down for the berm. He would like to install additional landscaping. 
Mr. Reeder asked for questions from the public.

Mr. Rick De Pinho said his property is adjacent. He wanted to know if Mr. Berlant thought about extending the berm further. Mr. Berlant said he could wrap or extend it. 

However, he would lose two beautiful 12 inch trees by doing it. He did wrap some additional trees along the curb line. He thought that it would shield it. It is a trade off. Do they want the berm or the trees? Mr. De Pinho said he does not want to see headlights or lamp posts from his backyard. He wants more berm. He wants a wrap around without taking out the trees. 
Mr. De Pinho asked about ground lighting. He was told that, to do ground lighting, you would need a bollard at every parking space. It is a safety concern, since the parking lot would not be well lit.

Mr. De Pinho asked about a sunken parking lot. He was told that they have certain elevations, because of the detention basins. They could look at dropping it one foot, when they do a full site plan.
Mr. Berlant said that there are a couple of encroachments. He intends to leave them

there. Both Mr. De Pinho and Mr. Wolfson own the encroaching objects: three sheds and a swing set. It would be a license agreement.
Mr. Berlant noted that the original plan called for 4 buildings. They are down to one bank and one two story building.
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The County will make improvements on Mountain Blvd. by widening it and having some kind of decorative divider. He is working with the County to determine the location of the curb cut.

Mr. Berlant mentioned that, when he met with the neighbors, he told them that he would install a fence or a line of trees if they wanted them. He recommends a small berm with a fence behind it.  
Discussion followed. 
William Dorf of 24 Apple Tree Lane asked about the number of banks already existing                                                in Town. We have an abomination of a jewelry store. He asked why we need another bank in Town. He continued to ask the question in an accusative manner. When he refused to answer the Chairman’s question whether his question was for Mr. Berlant or the Board, the Chairman asked him to take his seat.
Peter Wolfson Esq., representing the owners of lot 9.01 asked about lowering the parking lot. He was told that Mr. Berlant would look into it. There are drainage considerations concerning storm water management. He will consult with his Engineer and come back to the next hearing.

Wendy De Pinho asked a traffic question. She was told that the Traffic expert would be the next witness. 

 Mr. Polyniak was sworn in at an earlier hearing. He had been accepted as a Traffic expert. He prepared a study on May 29, 2008 using the revised concept plan as a guide.  The new plan illustrates all proposed building structure in the RBLR Zone with parking proposed in the R-65 Zone. A 5,577 sq. ft. bank with drive-thru windows is still proposed. However, the other buildings have been replaced by a new two story building, which totals 22,680 sq. ft. 

Due to the slight increase in square footage of approximately 2,258 sq. ft. from the previous proposal, our office has performed an updated analysis of the proposed site driveway intersection with Mountain Blvd. Consistent with the analyses contained in the 2/8/08 addendum, trip generation estimates have been developed for three development scenarios. He gave a brief summary.    
Mr. Polyniak thought that the County improvement construction on Mountain Blvd. was to begin this summer.  He did not foresee any site impairment problems exiting from Mountain Blvd., even with the County improvements.  Appropriate lighting in the parking lot is essential for safety. He did not approve of ground or bollard lighting.                                                                                              

Mr. Chadwick noted that Mountain Blvd. will have an island, but it will not extend back to the site. The lanes will be similar to those down by the A&P. If the island extended to the site, the Traffic analysis would be vastly different. The island ends west of Straits. It peters out around Town Hall - the easterly section. IT goes in front of the Library, but doesn’t go in front of the ball fields. The County has gone to bid. They hope to start construction in September.
Discussion followed.
Robert Grundfest of 7 Wilshire Road asked if any of this study takes into account the entering and existing on Wilshire Road. He was told that the addendum took into account Wilshire Road. The 5/29/09 report did not re-analyze Wilshire Road.
Discussion followed. 
Mr. Chadwick noted that Mr. Berlant has 149 parking spaces. If he takes 7 spaces away to increase the buffer to the lot on Straits Lane, he will have 142. He was told that that number is adequate for offices and the bank.
Discussion followed.
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Exhibit A-10 was marked into evidence. It is an excerpt from the Highway Capacity Manual.
 Mr. Reeder called for a brief recess.
He recalled the meeting to order.

Mr. Grundfest asked about the shared driveway. Are those parking spaces going to stay in front of the deli? He was told that that has to be worked out with the County. They could go behind or remain in front. 
Peter Wolfson, Esq. asked for a print out of Mr. Polyniak’s calculations, in case the objectors wanted to hire a Traffic expert. Mr. Murray had no objection.
Mr. Polyniak said that Mr. Fisk gave him the 8,203 sq. ft. figure for the office building.

He was asked it included a complying F.A.R.

Discussion followed.  
Mr. Berlant said that the permitted F.A.R. was over 11,000 sq. ft. was permitted. Mr. Fisk reduced it down.

Mr. Polyniak said he has not prepared a concept design detail for the County concerning the dual driveway. They do have conceptual plans. 

Mr. Chadwick said it would certainly be a worthwhile picture to have as part of the next hearing. Everyone should get a feeling of what is going to happen here.
Mr.  Reeder said that this case will be carried to the 8/18/08 meeting at  7:30 P.M.  in this room without additional notice. 

CASE NO. BA08-02

JIBHIN HWANG





BLOCK 87, LOT 21.02





48 HILLCREST BLVD.

Application to construct a single family dwelling – lot width/frontage variance required

CARRIED FROM 6/16/08  NOT HEARD – CARRIED TO 8/18/08 WITHOUT ADDITIONAL NOTICE

Memorialization of Resolution for CASE NO. BA08-094 SCOTT ROSE
Mr. Oliva made a motion to approve, seconded by Mr. Betz.
Roll call vote was taken. “Yes” votes were received from: John Villani, Vincent Oliva,
Frank Betz, Brian Di Nardo and Douglas Reeder.
There were no negative votes. The motion carried.
Memorialization of Resolution CASE NO. BA08-10 MARY COLLEEN MULLENS
Mr. Oliva made a motion to approve, seconded by Mr. Villani.

Roll call vote was taken. “Yes” votes were received from: John Villani, Vincent Oliva,
Frank Betz, Brian Di Nardo and Douglas Reeder.
There were no negative votes. The motion carried.

Mr. Reeder made a motion to adjourn, seconded by Mr. Oliva.

All were in favor, so moved. 

There being no further business, the meeting was adjourned at 10:30 p.m.

Respectfully submitted,

Kathleen M. Lynch, Clerk
