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WARREN BOARD OF HEALTH MINUTES

July 8, 2009 – 6:00 P.M.

2ND FLOOR CONFERENCE ROOM – MUNICIPAL BUILDING

46 MOUNTAIN BOULEVARD, WARREN

Call to Order: The regular meeting of the Warren Township Board of Health was called to order at 6:03 p.m. by Mr. Malcolm Plager, Chairman/ President.
Flag Salute:

The Opening Statement:  Adequate notice of this special meeting was given on June 8, 2009 by posting a copy on the Township Bulletin Board and sending a copy to the Township Clerk, Echoes Sentinel and Courier News as required by the Open Public Meetings Act.  We plan to adjourn no later than 10:00 P.M.

Roll Call:

Dr. DeMarco - 

Absent



Alternate #1

Mrs. Garrison -

Present



Mrs.  Cooper - 

Present

Mr. Morlino -

Present (Arrived 6:35pm)
Alternate #2




Dr. Sarraf –

Absent



Mr. Riley - 

Present

Mr. Sordillo - 

Absent

Mr. Zimmerman - 
Present



Mr. Plager –

Present 

Fredi L. Pearlmutter, Esq., Warren Township Board of Health Attorney

Kevin G. Sumner, Health Officer

Barbara Streker, Clerk/Registrar
Privilege of the Floor:

None

Approval of Minutes:


Motion was made by Mrs. Cooper second by Mrs. Garrison to adopt the May 13, 2009 minutes.

Roll Call:

Mrs. Garrison -

Yes








Mr. Zimmerman -
Yes



Mrs.  Cooper – 

Yes

Mr. Riley – 

Yes

Mr. Plager – 

Yes
Correspondence:



· Monthly Reports (May/ June)– Kevin G. Sumner, Health Officer; Ronald Cohen, REHS; Robyn Key, REHS; Nancy Lanner, REHS;
· Bureau of Environmental Radiation Radon Program- April 2009 Monthly Report
· Foodborne Illness-Causing Organisms in the US- What you need to know

· Abbreviation Key for Monthly Reports
Reports of Employees/Health Officer Report
Mr. Sumner stated that notices have been sent out to all camps on H1N1.

Multiple vaccination clinics have been planned for the Fall.  Besides the routine seasonal flu vaccine, it is rumored that two doses of H1N1 vaccine will be distributed, but to whom is still undetermined.

The Commission has had recent issues with the bankruptcy and closing of their payroll company.  
Middle Brook Regional Health Commission Report

Mr. Riley reported that the last meeting was May 27, 2009.  

The Commission is in the process of changing its books over from a manual bookkeeping system to a computerized system.  The Commission authorized Mr. Sumner to obtain a bookkeeper to assist with the transfer and education of the new computerized system.

The Commission discussed the salary adjustment for one of its employees, Mary Ann Schamberger.

There was a Board of Health Member training session held on June 18, 2009.  Representatives from American Water came and gave a presentation.

Mr. Riley shared with the Board the Annual Report of 2008.  He stated that Kevin Sumner and Colleen McKay-Wharton did a great job in preparing it.

Mr. Riley stated that Mr. Sumner reported at the Commission meeting on improving and creating customer service standards.  There was a discussion about the draft of the proposed standards.  The Commission deferred actual approval of the standards pending circulation of the documents to the members for comments.

Mr. Riley stated that there was a discussion about updating the Commission website.  They are currently reporting restaurant inspection results in a spreadsheet format.  He recommended to the Commission to investigate updating the reporting system with some kind of data base system for the restaurant reporting.

There was discussion on implementing a Gold Seal program for restaurants.  If a restaurant has so many satisfactory inspections the Commission will award some type of seal to that restaurant.

Mr. Sumner gave the Commission a report on the H1N1 outbreak status in the Commission service area. 

Financial Reports:

Treasurer’s Report:  Receipts- May, 2009

Receipts for Registrar:



   

                                             $394.00

Health




           

 
                                             $327.25

Application Fees




  

                                    $0.00

Septic and Well




                                                                       $245.00
Total Health 
        

                                                                                                 $966.25

Dogs




       

           
                                             $235.00

Cats




        

                                                            $12.00

Total Animal                    

                                                                                    $247.00

Grand Total Receipts  May, 2009                                 

                                           $1213.25
Disbursements:
May, 2009
Health:

Middle-Brook Regional Health Commission 2nd Quarter (Partial Payment)                          $18513.83

Middle-Brook Regional Health Commission 1st Quarter balance due

                  $4437.75

Visiting Nurse for 2009







                  $1559.00

Thompson West Subscription updates                                                                                          $100.00


Total Health Disbursement                                                                                                    $24610.58
Animal Control:
 State Dog Licensing Fee for May 2009                                                                                        $ 39.00

 Total Animal Control Disbursements
                                                                                       $39.00
Total Disbursements – May, 2009
                                                                                 $24649.58
Motion was made by Mr. Cooper, second by Mr. Riley to approve May Receipts & Disbursements as read.

Roll Call:

Mrs. Garrison -

Yes








Mr. Zimmerman -
Yes



Mrs.  Cooper – 

Yes

Mr. Riley – 

Yes

Mr. Plager – 

Yes
Treasurer’s Report:  Receipts- June, 2009

Receipts for Registrar:



   

                                             $326.00

  Health




           

 
                                             $585.50

Application Fees




  

                                $475.00

Septic and Well




                                                                       $420.00
Total Health 
        

                                                                                               $1806.50

Dogs




       

           
                                             $143.00

Cats




        

                                                            $12.00

Total Animal                    

                                                                                    $155.00

Grand Total Receipts  June, 2009                                 

                                           $1961.50
Disbursements:
June, 2009

Health:

Middle-Brook Regional Health Commission 2nd Quarter balance due                                     $9256.92
Middle-Brook Regional Health Commission 3rd Quarter



               $27770.75

Middle-Brook Regional Health Commission 4th Quarter



               $27770.75

Printer Cartridges- Barbara






                   $131.98

Vital Statistics Marriage License Binder




                                  $46.00

Vital Statistics Marriage License Index




                                  $11.00

Cassette Tapes








                     $27.80

Total Health Disbursement                                                                                                   $65015.20
Animal Control:

 State Dog Licensing Fee for June 2009                                                                                        $15.00   

Total Animal Control Disbursements
                                                                                      $15.00
Total Disbursements – June, 2009
                                                                               $65,030.20
Motion was made by Mr. Riley, second by Mrs. Cooper, to approve the June Receipts & Disbursements as read.

Roll Call:

Mrs. Garrison -

Yes








Mr. Zimmerman -
Yes



Mrs.  Cooper – 

Yes

Mr. Riley – 

Yes

Mr. Plager – 

Yes
Case #1

50 Sawmill Road

B87.02, Lot 12.02 & 12.03

Application:

Variance Application

Owner/ Applicant:
Frank Rica

Engineer:

Steve Parker, P.E, Parker Engineering
Steve Parker, P.E. of Parker Engineering, and Frank Rica, Owner/Applicant, were present and sworn in.

Mr. Parker testified that there are two lots as part of the application.  These lots were part of a subdivision that was approved by the Board of Health and Planning Board back in May 2007.  The third lot on this property will remain with the existing home and no construction is proposed for that property.  The reason they are back is for approval of the final septic system design for those properties.  The applicant proposes to construct a new six bedroom dwelling on lot 12.02 and a new five bedroom dwelling on lot 12.03.  Both properties will be serviced by on-site sewage disposal systems and private wells.  The proposed septic systems meet the requirements of State code, but require variances from Warren Code.

Mr. Parker testified that for lot 12.02 the following variances are being requested:

1. Warren Code 7:9A-10.1(b)4 requires that mounded disposal fields not be permitted except upon formal hearing by the Board of Health.    Mr. Parker testified that the level of infiltration is one foot below grade, however the lower side of the system is raised about 15 inches above grade.

2. Warren Code 7:9A-5.2 (h) requires a formal hearing and approval of the Board of Health for soil profiles containing greater than 25% rock by volume.  Mr. Parker testified that the soil logs do have that condition.

3. Warren Code 7:9A-7.5 (b) requires a minimum separation distance of 35 feet between the gray water and black water disposal beds.  Mr. Parker testified that the current design is for ten feet between the systems.  Mr. Riley wanted to know if the system could be designed at 35 feet to meet the ordinance?  Mr. Parker testified no, because of the location of the soil logs.  Mr. Plager asked about the aspect ratio being changed to make the system wider and shorter.  Mr. Parker testified that septic beds are designed to flow with the contours of the ground.   Mr. Parker testified that he is concerned about getting too far away from the soil log #5 that is located between the two fields.  Mr. Parker testified that he could get to a 20 foot separation distance between the fields.     

4. Warren Code 7:9-2.61 requires 2 soil logs at opposite ends of the bed and within the limits of the bed.  Mr. Parker testified that soil log 5 is being shared between the two beds. 

5. Warren Code 7:9A-10.1 (b) 4 (b) iv requires a 30 foot lateral extension of fill material.  Mr. Parker testified that the majority of the system is below grade with a slight elevation in one corner.  Mr. Sumner stated that a mounded system is where the level of infiltration is.  By State code, this system is not mounded.  The Board has always treated any system that is above the native surface as a mounded system.

Mr. Riley asked Mr. Parker why the Board shouldn’t require the soil logs to be in the beds as required in the town ordinance?  Mr. Parker testified that they are requesting a variance from that since the State code allows for 15 feet.  The three soil logs that were done are very consistent and he feels the soils in that area are all the same.  Mr. Parker testified that they could dig more soils logs, but he feels they would be the same as the three already dug.

The Board’s main concern with lot 12.02 is the separation distance between the mounds.

Wayne Castle, neighbor at 160 Mountain Ave, was present and sworn in.

Mr. Castle asked Mr. Parker what is the depth at the bottom of the field?  Mr. Parker testified that the bottom of the black water system is 84 inches (7 feet) on the low side of the field below grade.  The total amount of select fill for this system is 66 inches (5 1/2 feet)   The grey water system is about 8 feet on the low side of the field below grade.   The total of select fill in the grey water system is 78 inches.  On top of the select fill in each bed are about 18 inches of stone and then about one foot of top soil on top of that.  

Mr. Castle asked what will be in the 15 inches above ground on the system?  Mr. Parker testified that the mounded part of the system is the finished level of top soil that will be above grade.

Mr. Castle wanted to know the distance a septic system has to be from a well.  Mr. Plager stated 100 feet.

Mr. Morlino arrived at 6:35pm

Mr. Parker testified that for lot 12.03 the following variances are being requested:

1. Warren Code 7:9A-10.1(b)4 requires that mounded disposal fields not be permitted except upon formal hearing by the Board of Health.  Mr. Parker testified that this system is not technically a mounded septic system.  The level of infiltration is one foot below grade, however the final grade of the system is raised about 15 inches above grade on the low side.

2. Warren Code 7:9A-6.1.1 (5) requires disposal field size be determined by the permeability rate of the native soils.  This design is based on the rate of select fill.  Mr. Parker testified that the soils on this site were  K1 and K2 class. The system was designed based on a K3 soil.  The system was designed in the lowest part of the lot to make this system gravity flow.  Mr. Parker testified that the state health code allows for a design based on the infiltration rate at the level of infiltration, which is at the bottom of the stone which is the select fill.  Warren Code requires that you design the size of the field based on permeability of the native soil.  In this case, the native soil rate is K1 (.2-.6 inches per hour).  Because of the constraints of the design of the house and distances to the rear property line, the system design for both fields could not comply with the slowest permeability rate required.  Both fields would have to be bigger if it were to meet Warren Code.

3. Warren Code 7:9A-5.2 (h) requires a formal hearing and approval of the Board of Health for soil profiles containing greater than 25% rock by volume.  Mr. Plager asked how deep the soil logs were.  Mr. Parker testified that all soil logs exceed ten feet.

4. Warren Code 7:9A-7.5 (b) requires a minimum separation distance of 35 feet between the gray water and black water disposal beds.  Mr. Parker testified that the separation distance for this system is 10 feet.  The Board wanted a minimum of 20 feet.  Mr. Parker testified that he could do that.  

5. Warren Code 7:9-2.61 requires 2 soil logs at opposite ends of the bed and within the limits of the bed.

6. Warren Code 7:9A-10.1 (b) 4 (b) iv requires a 30 foot lateral extension of fill material.  Mr. Parker testified that the majority of the system is below grade with a slight elevation in one corner.  

7. Warren Code 7:9A-6.1.1 (3) requires permeability rate between 15 and 1.71 inches per hour.  Mr. Parker testified that the test results that were obtained were K1 and K2 soils, from 0.6 to 2 inches per hour.  Mr. Parker testified that the soils were not bad, but contained rock.  Mr. Parker testified that he also likes to do informal tests on the site, where  he pours water from a hose into the hole and watch to make sure the water would go away.  This unofficially gives him assurance that the soil will allow water to move through it. Mr. Riley wanted to know why the Board should grant this variance.  Mr. Plager stated that the lab tests showed one thing while the field tests showed another. 

Mr. Parker testified that Resolution 2007-28 requires the submission of proof that the existing well and septic system serving lot 12.01 are working properly and meet all standards.    A copy of the septic report has already been submitted.  A recent well test has been conducted but results have not been submitted yet.  Mr. Sumner stated he felt the applicant has satisfied the conditions of that resolution.

Motion was made by Mrs. Garrison, second by Mr. Morlino to approve the application as presented.

Counsel asked the Board what they wanted the applicant to do about the plans.  Mr. Plager stated that as part of this approval revised plans will be submitted to the Health Officer for review that will show those changes that were agreed to this evening. In addition, the well test will be provided to the Health Officer for final approval.  Mr. Sumner also recommended that these plans be done as two separate resolutions.

An amended motion on lot 12.03 was made by Mrs. Garrison second by Mr. Morlino.

Roll Call:

Mrs. Garrison- 

Yes

Mr. Morlino- 

Yes

Mr. Zimmerman-
Yes

Mrs. Cooper-

Yes

Mr. Riley-

Yes

Mr. Plager- 

Yes 

A motion was made by Mr. Morlino, second by Mrs. Cooper to approve lot 12.02 

Roll Call:

Mrs. Garrison- 

Yes

Mr. Morlino- 

Yes

Mr. Zimmerman-
Yes

Mrs. Cooper-

Yes

Mr. Riley-

Yes

Mr. Plager- 

Yes 

Case #2 

193 Mt. Horeb Road

Block 78, Lot 29

Application:

Variance Application to Install New Septic System


Owner/Applicant:
Roman Savitsky

Engineer:

Kevin Page, P.E., Page Engineering
Applicant proposes to construct a new three bedroom dwelling on this 1.783 acre site.  The existing dwelling and garage are proposed to be demolished.  The new dwelling is proposed to be serviced by a new on-site sewage disposal system and public water.  The applicant previously appeared before the Board of Health with a proposed single bed disposal system.  Based on issues raised at this prior hearing the applicant has revised the proposal to serve the property with a split system.  Both the black water and gray water systems are proposed as a pressure dosed system requiring variances.

 Mr. Kevin Page, P.E., of Page Engineering, and Roman Savitsky, Owner/Applicant, were present and reminded by Board Counsel that they were still under oath.

Mr. Page testified that as per the Board suggestions, he has redesigned the systems as a split system and corrected the application to reflect a three bedroom dwelling.  

Mr. Plager asked about the ruins of a building in part of the wetlands marked on the drawings as to be removed.  Is this allowed to be done?  Counsel for the Board stated that the applicant would probably need State permits to do it.  Mr. Page testified that they have already submitted their application to the Board of Adjustment.  They would have no problem referencing that in the Board of Health resolution.  Mr. Page testified he would ask the wetlands consultant to issue a memo with regard to what permits would be required to remove the ruins, if any.

Counsel for the Board asked Mr. Page what the resource value of the wetlands was.  Mr. Page testified 50 feet (Intermediate resource value).  

Mr. Page testified as to the Variances needed for this application.

1. Warren Code 7:9A-10.1(b)4 requires that mounded disposal fields not be permitted except upon formal hearing by the Board of Health.  

2. Warren Code 7:9A-6.1.1 (5) requires disposal field size be determined by the permeability rate of the native soils.  This design is based on the rate of select fill.  Mr. Page testified that this system would contain select fill.  The soil will now be 15 to 1.71 inches per hour.

3. Warren Code 7:9A-5.2 (h) requires a formal hearing and approval of the Board of Health for soil profiles containing greater than 25% rock by volume.  Mr. Page testified that the soils in this application are 30%.  There is some rock on the property.

4. Warren Code 7:9A-10.1 (b)4 (b) v requires the outside edge of the fill extension to be sloped at 4 to 1 or less.  Mr. Page testified that there is no room for a 4 to 1 slope.  They are proposing a 3 to 1 slope with a retaining wall along the western edge of the bed to separate the bed from the driveway. Mr. Page also testified that a liner would be used in both beds.

Mr. Plager asked what structures on the property are being removed.  Mr. Page testified that the existing house and garage are to be removed.

5. Warren Code 7:9A-7.5 (b) requires a minimum separation distance of 35 feet between the gray water and black water disposal beds.  Mr. Page testified that there is no separation between the beds.  A liner would be used as a separation.  The lower bed and liner would be installed first before the upper bed.  

6. Warren Code 7:9-2.61 requires 2 soil logs at opposite ends of the bed and within the limits of the bed.   Mr. Page testified that the soil logs were conducted by Doug Fine, Fine Engineering.  Two soil logs are located in the front of the property, between Mt. Horeb and the current house, and two behind the house.  Because the new beds are to be located between the two existing buildings, Mr. Page testified he is asking for a conditional approval until the buildings are demolished and then they agree before the permits are granted, that they will do two soil logs in the bed area to confirm the soils.  Mr. Page testified that the soil logs in the front and rear of the house are very similar.

7. Warren Code 7:9a-10.1 (b) 4 (b) iv requires a 30 foot lateral extension of fill material.  Mr. Page testified that there is not room for this system.  There will not be anything.  The system will slope down on a 3 to 1 slope.  

Mr. Plager asked what the drainage plan would be for water coming off Mount Horeb Road.  Mr. Page testified that a swale would be constructed.  Mr. Plager asked if the current water sheets over the property.  Mr. Page testified yes, and there is a natural swale on the neighboring property today and all the water makes its way to Dealaman Park.

8. Warren Code 7:9A-4.3 requires a minimum setback distance of 15 feet from the disposal bed to the property line.  Mr. Page testified that he is requesting 10 feet, which is what the State code is.

9. Warren Code 7:9A-10.1(b)4(b)iii requires an expansion area of not less than 100% of the required minimum disposal area.  Mr. Page testified that his plans provide for no expansion area.  If this system were to fail, the entire system would have to be replaced.  Mr. Page testified that he would not mind identifying the existing foundation area as a possible expansion area.  

Mr. Page testified that NJAC 7:9A-5.2 requires a minimum of two soil logs at either end of the field and within 15 feet of each disposal bed.  The gray water bed only has one log within 15 feet and the black water system logs are not at either end.   Mr. Page testified that he is comfortable with the two soil log results that were conducted in the area of the fields.  Counsel for the Board noted that the current number of soil logs do not meet State code.  The Board could not variance State Code and the Board requested that two additional soil tests be performed in the proposed area of the fields.  Mr. Page is concerned about digging the additional holes too close to the foundation and weakening the foundation.  The Board proposed digging the holes in the middle of the field.  Mr. Page agreed to dig three soil logs, two in the grey and one in the black beds.   

Mr. Sumner warned the applicant that if the house is taken down, there is no guarantee that a new house could be built without approved septic plans.   Mr. Savitsky testified that he already has a demolition permit from the Construction department for the house.  He could remove the house tomorrow.

Mr. Plager asked what can the Board condition.  Is the Board allowed to condition against the State?  Counsel stated she feels that the applicant has to comply with the State.    Mr. Page asked the Board if they would send a letter to the Board of Adjustment allowing the Board of Adjustment to hear the application due to the lot width, and then return to the Board of Health for their approval.  The Board agreed to have Mr. Sumner write the letter to the Board of Adjustment giving its intent with regard to the design of the septic system, however that the Board could not offer any conditional approval at this time because the State requirement is not met.

Mr. Page testified that when he returns he would show a more detailed drainage plan and will designate the old foundation as a reserve area.

Mr. Plager stated this is not a provisional approval of any type, but a letter to the Board of Adjustment that speaks to the septic design.  The applicant agrees to three additional soil logs, two in the grey and one in the black areas, a revised septic design, and a more detailed proposal for the drainage plan. 

The Board took a poll as to whether they would send a letter to the Board of Adjustment stating that this application is under review pending further results, but that the Board has no objection for the application to proceed to the Board of Adjustment for their review concurrently with the Board of Health review.  Until Board of Health approval is granted, then the Board of Adjustment can not grant final approval.

Poll

Mrs. Garrison- 

Yes

Mr. Morlino- 

Yes

Mr. Zimmerman-
Yes

Mrs. Cooper-

Yes

Mr. Riley-

Yes

Mr. Plager- 

Yes 

Application was adjourned until a revised plan is submitted to the Board of Health.

The Board took a break at 7:30pm and resumed at 7:40pm.
Case #3 

84 Old Stirling Road

Block 95, Lot 6

Application:

Continuation of rehearing of previously approved variances from     




septic ordinance

Applicant:

Robert Patton

Attorney:

Lloyd Tubman, Esq.

Engineer:

Charles Tiedeman, P.E., Whitestone Associates
Counsel for the Board reminded everyone they are still under oath.  

Mr. Plager stated he would like to keep this case to a time schedule and tonight bring this case to the closing statements so that at the next meeting the Board could have their discussions and vote.  All testimony will be closed.

Mr. Plager stated that there was an Engineers meeting on June 24, 2009 among the parties’ engineers, Mr. Sumner and Mr. Kastrud.  Mr. Kastrud is present this evening to answer any questions.

Mr. Murray asked Mr. Page that between that meeting on May 13, 2009 and tonight, had he had time to review the supplemental application and report of July 1, 2009 by Mr. Tiedeman?  Mr. Page testified yes.  Mr. Murray asked that with respect to that background do you have further information to supply to the Board?  Mr. Page testified that he issued a report dated May 4, 2009 which he was addressing at the last meeting.  That report is based on the current plans the Board has.

The Board took a break at 7:46 and returned 7:48

Mr. Plager asked if any recommendations made from the Engineers meeting were added to the plans.  Mr. Sumner stated no new drawings were submitted to the Board of Health.  Ms. Tubman stated that the drawings in front of the Board are not the final plans to be submitted.

Mr. Plager wanted the final design from the applicant presented and then Mr. Page could comment on that.

Ms. Tubman stated that she had a different witness to swear in.  Mr. Martell had a family emergency and Mr. Derrick Jordan is here tonight to present in his behalf.  The Board accepted his credentials and Mr. Derrick Jordan, PE of Bohler Engineering was sworn in.

Ms. Tubman stated that at the June 24, 2009 Engineers meeting there were some simple changes discussed and agreed on and Mr. Jordan will address those changes.  Based upon that meeting and Mr. Kastrud’s input this evening, final drawings will be presented to the Board.

Mr. Jordan testified that Mr. Martell has updated him to the outcome of the Engineers meeting.  Mr. Kastrud provided a letter dated May 13, 2009 with a few recommendations.  He recommended placing additional inlets along the length of the storm sewer running along the south side of the property to take water out of the swale.  Mr. Jordan testified they have agreed to do that by placing special grates that are clog resistant.  The other comment was to eliminate the 90 degree bend and replace it with two 45 degree bends, which Mr. Jordan testified they have agreed to do.   Mr. Kastrud has also recommended making the swale slightly deeper in order to provide 6 inches of free board.  The original design of the swale was for the 100 year storm, it is now designed for the 125 year storm.

Mr. Christian Kastrud, PE., Township Engineer, was sworn in to testify.

Mr. Kastrud briefed the Board on what his letter stated.  The letter was addressed to Mr. Sumner and dated May 13, 2009 and  consisted of six items from the review of the storm water report with the grading and drainage plans designed by Bohler Engineering, that was last revised April 14, 2009.    Mr. Kastrud testified to his six comments in the letter.  The first being the swale along the southern property line that is going to divert the water from the hill away from the two septic systems.  He did not concentrate on the swale or the detention basin in the front of the project.   Depending on the final outcome of the house and driveway, the applicant would have to come for a soil movement application and final review of the drainage plan with the Engineering Department will be done.  

Item number two, Mr. Kastrud testified about the calculations and the size of the swale and the pipe under the swale as a factor of safety.  Based on the calculations, the swale itself will carry the flow from off site.  The applicant decided that as a factor of safety, a pipe will be located under the swale that will carry additional flow.  Mr. Kastrud testified that the applicant has agreed to add a few additional inlets with a clog free drain design on top. 

Item number three, Mr. Kastrud testified to the free board on the swale.  He testified that the swale reaches three feet.  Mr. Kastrud testified that the depth of the swale would have to be looked at further  and will have at least 6 inches of free board.  The applicant has agreed to do that.

Item number four, Mr. Kastrud testified that the water from the swale or pipe will travel down the southern property line, and a better geometry of pipes and inlets needs to be designed.  The current plan calls for a 90 degree turn, but talks have suggested two 45 degree turns be used instead.  

Item number five, Mr. Kastrud testified that the size of the rip-rap channel needs to be designed so that stone will not end up on Old Stirling Road.  

Lastly, Mr. Kastrud testified that the swale will only work if it is maintained.  Mr. Kastrud testified that the applicant has agreed to add a maintenance plan and notes to the plan.

Mr. Plager asked Mr. Kastrud what he meant by his prior statement, “if water does get into the pipe?”  Mr. Kastrud testified that the applicant has a pipe under the swale on the southerly side of the property.  If there is no way for the water to get into the pipe, it doesn’t matter what the capacity of the pipe is. So if you have one inlet at the beginning and one inlet at the end, that limits the amount of water entering the pipe. 
Mr. Plager asked how the pipe six feet in the ground could be cleaned.  Mr. Kastrud testified a jet pump. 

Mr. Riley stated that the idea of the pipe would be to have the pipe sealed all along that edge so that if there was any possibility of breakout it wouldn’t go into the pipe.  Mr. Kastrud testified the pipe is not being opened itself.

Mr. Plager stated that the engineer that was here last time testified that the pipe was water tight with no additional pickup and the idea was to pick up the most at the entry point and move it towards the road.  Mr. Kastrud testified he didn’t have a problem with that as long as the water is getting into the pipe at the inlet.  

Mr. Morlino stated at the last meeting, it was suggested by the Board to put more inlets in the pipe.  Mr. Jordan testified that the pipe itself is water tight and the inlets would only allow surface water to enter the pipe and not ground water.

Mr. Jordan testified that there will probably be three additional inlets along the entire length of the pipe.  The inlet at the end will be moved up to accommodate the 45 degree turns.

Mr. Kastrud asked the Board if they are comfortable with adding the inlets.  Do you have a concern that there will be a transfer from the septic system through the grates in the inlets?  Mr. Riley stated that his understanding of the design feature was to put in an underground pipe and seal it so it would not be a watercourse.  Mr. Riley asked if you open up the pipe with multiple openings what would it be classified as?

Counsel stated that the NJDEP septic rule definition of a watercourse refers to preventing the infiltration of ground water not to infiltration of surface water.  

Mr. Plager stated that the Board would be concerned about possible breakout if the pipe had infiltration below the surface.  The engineer recommended an air tight pipe to prevent that.  But picking up surface water is not picking up ground water.  Mr. Plager’s concern is how do you know when you need to maintain it when you can’t see the pipe or what is in it?  The engineer testified that maybe a jet is the way to clean it, so Mr. Plager’s question is that if the pipe suddenly fills up and washes over the septic system because the pipe can’t take water what is done?

Mr. Jordan testified that the maintenance program is based on a periodic inspection conducted by someone hired by the homeowner.  

Mr. Plager asked how you can enforce that.  Can a deed restriction be done?

Ms. Tubman stated how do you enforce someone to pump their septic system regularly?  Mr. Plager stated that is a different argument.  If this pipe were to fail it could be a mechanism for the septic system to fail.  

Mr. Kastrud testified that the swale was designed to carry the flow from off site.  The pipe was only added as an additional factor of safety.  

Mr. Tiedeman testified that the pipe was designed to be self cleaning by the pitch.  If you design a flat pipe there is a possibility of it clogging up, but this pitch is fast enough so that every time you have rain, it cleans out anything that would accumulate in the pipe.  Mr. Plager stated that all you need is one or two twigs in the wrong place to create a jam.    Mr. Tiedeman testified that the pipes are designed at a pitch to be self cleaning.  That is how septic systems are designed as well.

Mr. Riley asked Mr. Kastrud if he did any calculations to verify the velocity of water that would flow through the rip-rap channel on the south side of the property.  Mr. Kastrud testified he did not do any of the calculations himself.  Ms. Tubman asked if he reviewed the calculations given.  Mr. Kastrud testified yes, as well as the methodology. Mr. Kastrud testified he typically doesn’t rerun the numbers.  He looks at methodology, the areas, and looks at whether or not it agrees with what we would expect to see coming through a pipe on a slope like this coming out to the road.

Mr. Riley asked about the rip-rap channel since most of the water would be collected.  Mr. Kastrud stated that the report states that it was designed to carry 42cfs with 40 coming to it.

Ms. Tubman stated these were the only changes with the storm water management that came out of the Engineers meeting.

Mr. Riley asked what cfs was?  Mr. Kastrud testified it is the measurement of flow in how many feet pass through a certain point per second.  Mr. Kastrud converted 40 cfs to gallons per minute (300 gallons per second and 15000 gallons per minutes).    Mr. Jordan testified that figure is for the 100 year storm.

Mr. Sumner stated that at the Engineers meeting certain changes were discussed and could be made to the plans if the Board was in favor of those changes and felt it would help the application.  They are not changes that the applicant felt were necessary, but would comply with.

Mr. Plager stated that concerns him.  The Board will not take responsibility for designing the system.  If the applicant came away from that discussion and chooses to make changes based on the discussion that is fine, but it is not for the Board of Health to decide.  Mr. Riley stated there has to be a final plan that the Board will review and vote on. 

Ms. Tubman stated that two weeks ago, the Township Engineer, Health Officer, the applicant’s Engineers and the neighbor’s Engineer got together to discuss acceptable improvements to the design.  Ms. Tubman stated she felt it was unreasonable to make those changes and then to have the Board comment on them that they didn’t want the additional inlets.  Mr. Plager stated that the applicants have to make a decision about how big, when and why.  He didn’t disagree with what Ms. Tubman was saying, but the Board has to make their decision based upon the technical testimony and input.  Ms. Tubman stated they are prepared this evening to address the ultimate plan changes that the applicant will make.  The Board can comment on those and will have a finalized plan.

Mr. Plager was under the impression that the purpose of the Engineers meeting was to get the groups together and to understand each other’s position and if there were design changes that they would be incorporated into a drawing the Board would have seen tonight and then the Board would have had Mr. Kastrud’s comments against what the Board was looking at.  Mr. Morlino stated that if you look at the minutes that wasn’t implied.  The meeting was to have everyone together to review the plans, not having the finalized plan for the Board tonight, it shouldn’t hold up this application.

Mr. Plager asked if there was a discussion as to what was anticipated from the outcome of the meeting.   Mr. Sumner stated that what was anticipated was that each of the parties, would submit written comments to the Board addressing the issues raised at the meeting, which was done in the letters provided to the Board,  outlining the minor potential changes to the design that could or could not made based on input from the Board.  At that point they will finalize the plans based on that input and the Board could vote.

Mr. Kastrud testified that Mr. Jordan so far has testified and presented to the Board tonight what the outcome of the Engineers meeting was.  He understands he needs to make changes to the plans which he has identified tonight in regards to the storm water, but those changes have not been made yet.

Mrs. Cooper stated that the other issue is that the drainage issue is not final because they have to wait for the final Engineering approval.

Ms. Tubman asked Mr. Kastrud if the design changes as proposed by the applicant are made and reviewed in Engineering, is he at this point comfortable with the fact that the storm water can be adequately handled and diverted away from the septic system.  Mr. Kastrud testified yes.

Mr. Murray asked Mr. Kastrud if he was familiar with the total drainage area of this storm water management plan.  Mr. Kastrud testified he was aware of the 9 acres that the storm water management was designed for.  Mr. Murray asked what drainage area was he thinking of when he had the Engineers meeting on June 24.  Mr. Kastrud stated that he mentioned the 9.3 acres on his May 13, 2009 letter.  This letter was prepared before that Engineers meeting. 

Mr. Murray stated that the Board mentioned that this design would go to Engineering for the final determination.  During that process, do you participate in that?   Mr. Kastrud testified absolutely.  Mr. Murray asked that in the event of modification at that point, is it open to modifications of what was discussed this evening?  Mr. Kastrud testified typically they are not aware of issues raised at a Board of Health meeting.  But at Planning Board and Board of Adjustment meetings, sites, subdivisions, and lots are designed and could not be deviated in any way with Engineering.  With this case, Mr. Kastrud testified he is fully aware of the issues.  He knows of the separation and elevation issues.  He testified that however that swale is designed here will be the final design.  Whether or not the driveway, house, or front detention basin changes, all of those items are open to his review and modification.   Mr, Kastrud testified they don’t relate to the septic system.  Mr. Murray agreed, but for the purpose of the Board of Health resolution, would the Engineering Department change anything that has been approved by the Board of Health.  Mr. Kastrud testified that he would not go out on a limb and make those changes.  If for some reason the applicant wanted to make changes to that swale, he would return it to the Board of Health.  Mr. Murray asked that during the Engineers meeting, was it related to you that there would be angles in this proposed 15 in. pipe.  Mr. Kastrud testified yes.  Mr. Murray asked if those angles are reflected in Mr. Kastrud’s report.  Mr. Kastrud testified no.  Mr. Murray asked what the angles were.  Mr. Kastrud testified that the applicant’s engineer mentioned 45 degree angles coming down off the pipe.  Mr. Murray asked if it was a 90 degree angle.  Mr. Kastrud testified that the current plans show a 90 degree angle.  Mr. Murray asked if the 90 degree angle is part of what Mr. Kastrud feels to be appropriate.  Mr. Kastrud testified no.  Mr. Murray asked if Mr. Kastrud indicated that feeling at the Engineers meeting.  Mr. Kastrud testified yes, and quoted his May 13, 2009 letter section 4, “the arrangement is not acceptable and will need to coordinate with the applicant’s engineers to arrive at a better solution.”  Mr. Murray asked Mr. Kastrud, that when he testified earlier that they had reached a decision that the drainage design was ok, is there an exception to that conclusion?  Mr. Kastrud testified that he had six concerns with the design mentioned in his May 13, 2009 letter.  Mr. Murray asked Mr. Kastrud if it was his understanding that the applicant has agreed to comply with each of those six items of concern.  Mr. Kastrud testified yes, and you heard that testimony already tonight.

Mr. Murray asked how the compliance with the six items would be undertaken.  Mr. Kastrud testified that the applicant has stated that they would revise the plan to show the pipe and swale changes and resubmit it.

Mr. Murray asked if a solution was discussed at the Engineering meeting?  Mr. Kastrud testified yes, at the June 24 meeting the Applicant’s engineers present stated they would use two 45 degree turns to get the water around.  They would also look at the velocity and swale.  Mr. Murray asked where the final review of that design would take place.  Mr. Kastrud testified that is finalized with the Board of Health review.  Any item that is mentioned in his review letter of May 14 needs Board of Health approval.

Mr. Plager asked that from the storm water design, Mr. Kastrud’s assumption based upon the grate’s opening was a maximum of 6 cfs and the testimony he heard last month was the pipe was a much greater pick up than that.  Mr. Kastrud’s report indicates that the swale has a capacity of 42cfs.  Mr. Jordan testified that the pipe’s capacity is 18cfs and Mr. Kastrud is correct that the inlet would be the controlling factor and would only pass 6 cfs which is why we agreed to add additional inlets along the swale. Mr. Plager asked how the water coming from the East gets init to the other two pick ups?  Mr. Jordan testified that if the pipe were removed, the swale alone can handle 42cfs.  The swale alone could handle all the water from a 100 year storm.  The pipe is an additional approach.  Mr. Jordan testified that the water would flow over the grate through the swale to the next grate.  The swale would prevent the water from reaching the septic system. 
Mr. Riley asked Mr. Kastrud about Mr. Martell’s report dated November 5, 2008, that referred to the depression on the southerly border as a rip-rap lined channel.  In Mr. Kastrud’s report and testimony you refer to it as a swale and in item number 5 refer to it as rip-rap placed inside the channel.  How do you describe this feature?  Mr. Kastrud testified that he doesn’t want to get involved in classifying this.  It is a conveyance system for storm runoff from the southerly area of 9.3 acres.  Whether it is lined with sod or rip-rap, it will carry water away from the septic system down to Old Stirling Road.

Mr. Page testified that some of the suggestions that were made regarding additional inlets, free board on the swale, 45 degree turns he agrees with.  Mr. Page testified he still has a problem with the maintenance requirement.  Typically when you do a subdivision, maintenance of the detention basin goes in the deed.  He wants to make sure that the maintenance program is carried out.

Ms. Tubman stated that the applicant agrees to put the maintenance program in the deed.

Mr. Page testified that he has concerns with the design of the pipe.  The pitch, the velocity, the grates, and how deep the channel really is.  He feels the plans don’t show it all.  Mr. Page testified that it could be fixed.  Mr. Page testified that the swale has to be designed correctly, installed correctly and maintained correctly, because if it fails, Mr. Kalisky will get all the water on his property.  

Mr. Kastrud asked what the current outlet for the existing ditch on the property today is.  Mr. Page testified that the ditch goes from the southeasterly corner on a diagonal to the northwest corner to the existing inlet in Old Stirling Road.  Mr. Kastrud asked that if the swale were to fail, would that ditch become workable again.  Mr. Plager stated it couldn’t go towards Mr. Kalisky’s property, it would go right to the applicant’s house.

Mr. Riley asked what is the cross-sectional area of the current ditch.  Mr. Page testified it is 2 ½ feet deep and 3 to 5 feet wide, (5-7 square feet) and the 15 inch pipe has an area of 1.227 square feet.  Mr. Page  testified that when they make the comment that they need the swale and that they don’t need the pipe, note that the pipe by itself can’t handle the flow.
Mr. Morlino stated that in his opinion, the existing ditch is man made and however you adjust the proposed swale the storm system design will accommodate the issues that were raised.  

Mr. Page testified he felt the ditch was a natural ditch according to the 1964 Township topos.  Mr. Riley stated that John Falocco, neighbor at 1 Forest Drive, testified that the ditch was man-made.  

Mr. Zimmerman asked Mr. Page to elaborate on his statement that he feels if the water is too fast in the pipe, it will destroy the pipe.  Mr. Page testified that silts and sediments will get in runoff and create friction in pipes.  If the friction is too high, it will wear out the bottom of the pipe.  Old corrugated metal pipes or concrete pipes tend to wear out.  Engineering manuals tell you to try to keep your velocity below10 feet per second.  Mr. Jordan testified the pipe to be used on this site will be PVC pipe.

Mr. Plager stated that the information right now from the applicant’s engineer is what the swale is designed to carry, and what the pipe is designed to supplement for that swale.  That data is what was presented to the Board.  Mr. Plager stated that he feels all the points in Mr. Kastrud’s letter of May 13, 2009 have been answered.

Mr. Murray asked Mr. Page if the 15 inch pipe handles the flow that is coming from the 9.3 acres.  Mr. Page testified that by itself it will not handle up to the 100 year storm.  So you would need the pipe and the new ditch.  Mr. Murray asked that if the pipe doesn’t handle the 100 year storm, what happens to that water.  Mr. Page testified that the testimony by the engineer and concurred by Mr. Kastrud is that the swale by itself will handle the 100 year storm without the pipe.  The pipe is in addition.  Water will flow into the ditch, it will enter the pipe, when the pipe is exceeded, it will be an combination of the pipes and the ditch that water flows through.   They will need both.  Mr. Page testified that Mr. Kastrud has asked and the applicant’s engineer concurred that they will provide an extra six inches of depth in the ditch above the 100 year storm so even if you have the 125 year storm, the ditch will handle it.  Mr. Murray asked Mr. Page if the water being discussed is exclusive of ground water.  Mr. Page testified that it is only for surface runoff and doesn’t include ground water.  Mr. Murray asked Mr. Page what impact ground water has on the drainage design.  Mr. Page testified it is not even anticipated.

Mr. Plager asked if there was a picture of a cross section of the swale so the Board can see the location of the pipe and ditch.  Mr. Jordan testified that he has the old design of a cross section of the rip-rap ditch.  Mr. Plager asked Mr. Jordan then to describe the proposed ditch.  Mr. Jordan testified that on detail sheet 2 of plans prepared by Bohler Engineering dated 4/14/2009, detail 5, would be the same cross section, but the bottom will be 6 inches further down.  Mr. Plager asked what the dimensions of the cross section of the top and bottom are.   Mr. Jordan testified that the top is 3 feet and the bottom will be 1 ½.   The new design will be 18 inches deep.  The pipe will be directly below the swale.  Mr. Plager asked where the inlets will be placed.  Mr. Jordan testified that the new grate inlets will sit in the center on the bottom of the swale.   Mr. Plager asked what the speed per cubic foot is of the water going down the swale.  Mr. Jordan testified that it is 40 cubic feet per second and the grate will accept 6cfs.  Mr. Plager is concerned that the water will travel over the grates.  Mrs. Garrison stated that when she saw the water moving down the current ditch, it was moving much slower than the one on Dock Watch Hollow and will definitely go down the grates.    Mr. Jordan testified that the grates being used in the design are 18 inches by 18 inches.

Board Counsel marked Mr. Kastrud’s May 13, 2009 letter as exhibit “BH7”.  Mr. Jordan’s April 14, 2009 drainage plan was marked as exhibit “A13”.  The septic design dated April 23, 2009 from Whitestone Associates was marked as exhibit “A14”. 

The Board closed discussion on the storm water management design and moved onto discussion of the septic.

Ms. Tubman stated that a revised and final drainage plan incorporating all changes will be provided to the Board.

Ms. Tubman asked Mr. Tiedeman if he was present at the Engineers meeting on June 24, 2009, Mr. Tiedeman testified he was.   Ms. Tubman asked Mr. Tiedeman to give an overview of the discussion and conclusion at the meeting.  Mr. Tiedeman testified that the Board was presented with his July 1, 2009 letter that was marked as exhibit “A15”.  The Township Engineer, Applicant’s Engineers and the neighbor’s Engineer were all present at the meeting to have a discussion of technical issues regarding this application.    Mr. Tiedeman testified that the septic system design is the same design that has been presented several meetings ago.  There are two pressure dosed septic beds, designed to manage 650 gallons per day each.  Mr. Tiedeman testified that at the meeting an issue over the black water bed was raised due to the proximity of the bed to the storm swale and the possibility of the cross connection of sewage effluent entering the storm water system.  Two remedies were discussed: one was swapping the septic systems and the other was putting a liner at the perimeter of the disposal bed closest to the swale.  The liner would be an eight foot wide impermeable barrier and would direct effluent vertically down to the ground water.

Mrs. Garrison asked what is the distance between the beds.  Mr. Tiedeman testified 35 feet as required by Warren Township.

Mr. Tiedeman testified switching the beds was a suggestion by Mr. Page at the meeting.

Mr. Plager asked if there were any wells to the north of the septic system.  Mr. Tiedeman testified that everyone is on public water.  Mr. Murray stated that Mr. Kalisky is on well.

Mr. Plager asked that if the septic systems are switched, where is the water coming from that the swale to the north is picking up?  Mr. Tiedeman testified that the swale on the north side is picking up runoff from the center of the disposal bed and from the property itself.  Mr. Plager asked how much lower is the swale to the septic system?  Mr. Tiedeman testified that if the septic systems were switched, the black water system top is 160-151 feet.  The level of infiltration would be 3 feet below that.

Mr. Tiedeman testified that there was also a discussion to reduce the size of the beds to 125% of the town requirements.  The grey water bed now is designed at 915 sq. feet.  The township requires a minimum of 600 sq. feet.  Currently the system is at over 50% over design.

Mrs. Garrison asked how many bedrooms this house is designed for.  Mr. Tiedeman testified four bedroom dwelling.

Mr. Riley asked if the distance regulation has any bearing if you switch the beds or not.  Mr. Tiedeman testified no.  Grey water is still considered waste, but doesn’t have the strong bacteriological compound as black water.

Mr. Sumner stated that state regulations require for a four bedroom house pressure dose system that the square footage of the disposal bed be 864.5 sq. feet.  In the plans the applicant is presenting now, the black water system is designed at 915 sq. feet.  If you are designing a split system, the state allows for a reduction in the black water system to 75% of that amount.    The grey water system with a split system has to be designed at 100% under Warren code and both systems have to be designed at 100%.  The 100% for the grey water system is 864.5 sq. feet.  They are providing 916.4 sq. feet.  The grey water system is larger than the black water system by a small amount.   

Mr. Zimmerman asked where the 150% over design came from?  Mr. Plager stated that comes from the State and not the local ordinance.

Mr. Murray asked if swapping the beds would have any impact upon the soil logs?  Mr. Tiedeman testified no.  Mr. Murray asked if  it remains true that in the calculation of the infiltration and soil logs, you never utilized the pit bail or the basin testing procedure.  Mr. Tiedeman testified these tests were not necessary.  The tests were done by soil permeability testing in the laboratory based on the quantity of fragments observed in the soil profile pits.

Mr. Page’s May 4, 2009 letter was marked into evidence as exhibit “O22” and his June 30, 2009 letter as “O23”.  Mr. Page testified that he is going to separate his comments into soil suitability and then septic design.  Mr. Page testified that there is a big concern about the amount of surface water and ground water that run across this property in the area of the septic systems.  The original soil logs of 2004 didn’t have tests in the location of the reserve fields.  Those new soil tests raise questions which were noted in Mr. Page’s May 4, 2009 letter.  Mr. Page handed out exhibits marked “O24A” and “O24B” to the Board depicting the soil tests and the septic design.  Mr. Page testified that soil log four was done in February 2004. and soil log 7 was done February 2009.  Mr. Page testified that he took the Applicant’s engineer’s descriptions of the soils and plotted the soil findings on Exhibit “O24B” and on the left side soil log 4 and the right soil log 7.  These soil logs are different.  Mr. Page testified that Whitestone responded to the soil logs in their July 2009 letter, second page, “we reported the volume of coarse fragments in accordance with NJAC 7:9A-5.2(g)4 and chart 4 Charts for Visual Estimation of Volume Percentage”.  Mr. Page testified that the two soil logs are dramatically different.  

Is there a prohibition from installing a system in soils of that type?  Mr. Page testified it could be, because this was a visual estimation and one of the criteria of the State code is if you have more than 50% rock you must do an in site test.    Mr. Plager stated that the soils are going to be removed and replaced by select fill.  Mr. Page testified that the soils need to be permeable to meet State code.  Under the definition of fractured rock, you need to prove that water will in fact be in the zone of disposal.  To prove that, Mr. Page testified you would do an onsite pit bail or basin flood test. 
Mr. Plager stated that Mr. Page testified that Mr. Kalisky’s property is wet.  Ground water has to come from somewhere, and the soils have to be permeable, otherwise the breakout would occur much before it got to Mr. Kalisky’s property.  Mr. Plager stated that he was confused by Mr. Page’s testimony.  You say Mr. Kalisky’s property is wet on the surface, but there is no indication of that on the applicant’s property.  Mr. Page testified there are two reasons why you would have water breaking out for springs.  First, the over burden from top to bedrock gets thinner so it will pop out.  The other reason is topographic.  

Mr. Plager stated that he has a problem with Mr. Page’s testimony.  Mr. Page talked about refusal, but Mr. Tiedeman also testified that their machine had been too small.  They got a larger machine and came back and had no refusal.  Mr. Plager asked Mr. Tiedeman about the soil logs Mr. Page is referring to.  Was ground water hit?  Mr. Tiedeman testified yes at 9-10 feet.  Was there any mottling in the soil above it?  Mr. Tiedeman testified that there were some restrictive zones.    Mr. Plager asked Mr. Sumner what that would tell him.    Is it suitable or not based upon the testing that was accomplished?  Mr. Sumner stated that based on State law and the samples taken, it meets the requirements of the State law.  Mr. Sumner stated that there was mottling in soil log 4 at 24-36 inches with the restrictive layer at 48 inches indicating a perched zone of saturation with regional ground water at 87 inches.  The same thing in soil log 7, mottling at 27-30 inches with a restrictive layer at 43 inches indicating a perched zone of saturation with regional ground water at 117 inches.  These readings were taken during the wet weather season of January through April
Mr. Page testified that there were two soil logs conducted next to each other, the results showed massive rock in one, and when they came back five years later, the other soil logs did not indicate any rock.  He finds that hard to believe for Warren.    Mr. Page testified that since results are so close, at 45% to 50%, he feels they should be field tested to make sure the results work in the field as well as the lab. 

Mr. Page testified that there have been design modifications that he disagrees with.  One of the decisions is to put in an interceptor drain and intercept all this ground water and go down to bedrock and divert everything and then dry this whole area out.  Mr. Page testified that the applicant chose not to do that.  They chose to raise the bed, which under the Code you are allowed to do.  Mr. Page testified that he did suggest at the hearing that he felt a lot more comfortable knowing that the old drainage ditch going through the middle of the new bed would be grey water instead of black water.  However, he really didn’t appreciate what that impact was and now is rethinking that suggestion.  In the June 30, 2009 letter by Mr. Page, he did a cross section which confirms his testimony at the May 13, 2009 meeting.  Mr. Page testified that there is a portion of the swale on the south side that is lower than the gravel bed.  

Mr. Murray asked Mr. Page to explain the cross section in more detail.  Mr. Page testified that his drawing shows the property line, the existing grade; the proposed fill, and the proposed swale.  Today, on the plans, Mr. Page testified, the bottom of the swale is a foot below the bottom of the disposal bed gravel and is 25 feet away.  Mr. Page testified that the swale is not big enough and will be an extra 1 1/2 foot deep. Right now it is drafted at .3 feet.  With these changes the bottom of the swale will be 2 feet below the gravel bed. 

Mr. Page testified that he was satisfied in the July letter from Whitestone Associates, about a liner being installed in the beds.  He also testified that he is now concerned over his original suggestion of switching the black water and grey water beds.  He is concerned the if the black water were to break out, it would flow into the northerly swale.

Mr. Plager stated that he thought the rationale of switching the systems was a result of the Engineers meeting.  Mr. Page testified that one of the issues he has was building a septic system on top of the current ditch and felt better if the grey water was over the ditch.  It was his suggestion to switch the beds, but he testified that he never comprehended what the result would be with the black water significantly uphill and 12 feet higher than the drainage system on the northern side on the property.

Mr. Plager stated that soil logs 4 & 7 from exhibit “O24B” indicate stone, cobbles, and gravel once they get through the impervious layer and Mr. Plager feels that would be really good for installing a septic system in this kind of soil.  Mr. Page testified not if it hits the same impervious layer.  Mr. Plager stated that he got to 10 feet and didn’t hit refusal.  Mr. Tiedeman testified that there were two permeability tests done on those soil logs that gave the rating of the soil as a K2 range.
Mr. Page testified that he would like to talk about design of the septic system.  Mrs. Cooper asked that if you swap the systems and put a liner on both would that make him feel better?   Mr. Page stated the liner was only on the one bed.  Mrs. Cooper stated that she heard testimony that the liner was going to be used on both beds.  Mr. Tiedeman testified that he could, but he testified that the liner would be used for the grey water.  Mrs. Cooper asked what the issue would be to putting a liner on both.  Mr. Tiedeman testified none at all.  Mr. Page testified that from a design standpoint, he would feel better if the grey water bed was made smaller so that it wouldn’t be built over the ditch.  

Mr. Plager asked Mr. Page if he thought there was memory in the soil.  Mr. Page testified yes.  Mr. Plager stated that he never heard testimony that the ditch was carrying ground water, it was carrying surface water.

Mr. Plager stated that he is not comfortable with the switching of the beds, because he saw the grey water as a barrier to the black water in case there was ever an issue.   He feels the beds should stay where they are and put a liner in each bed.  

Mr. Plager stated that the Board has heard sufficient information from both sides, and is ready for their group discussion.  In the September meeting both sides would get time to summarize and then the Board would vote.  

Counsel for the Board marked into evidence all letters the Board has received, but has not previously marked into evidence.  The following exhibits are:

Presented by Applicant
 “A16”

Whitestone Associates letter dated 4/24/09
“A17”

Whitestone Associates Letter dated 3/4/09

“A18”

Whitestone Associates Letter dated 12/1/08

“A19”

Whitestone Associates Letter dated 11/5/08

“A20”

Bohler Letter dated 4/27/09

“A21”

Bohler Letter dated 3/4/09

“A22”

Bohler Letter dated 11/5/08
Presented by Objector

 “O25”

Page Letter dated 3/18/09

“O26”

Page Letter dated 1/20/09

“O27”

Page Letter dated 11/6/08

Mr. Plager asked the Board if they wanted to state anything on the record with regards to what they heard tonight?  Mrs. Cooper stated that she would like the finalized draft of the plan for closing arguments.  Mr. Zimmerman stated that everyone is in agreement that putting in liners around both beds seems like a reasonable thing.  Mr. Morlino stated that he feels that having the inlets in the swale as discussed makes a lot of sense, and appreciates the comments from the Township Engineer.  Mr. Riley stated he has nothing further.  Mrs. Garrison stated she can’t understand why both sides can’t come together and come up with some kind of agreed design.  

Mr. Sumner stated that the plans should be submitted to the Board prior to August 15, 2009.

The Board agreed to start the September 9, 2009 meeting at 6:00 pm with this application to start at 7:00pm.

Old Business:

None
New Business:


None 

Adjournment:



Motion was made by Mrs. Cooper, second by Mr. Plager, to adjourn the meeting at 10:15pm.  Motion carried by unanimous voice vote. 








Respectfully submitted,








Barbara Streker, Clerk, Warren 
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