WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT
REGULAR MEETING   MAY 18, 2009
The regular meeting of the Board of Adjustment was called to order at 7:04 p.m. by Chairman Cooper in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  Daniel Luna, John Villani, Brian Di Nardo, Foster Cooper, George Dealaman, Alt. #1 and Roberta Monahan, Alt. #2.  

Also present was Steven Warner, Esq., Attorney for the Board.

THOSE ABSENT:  Vincent Oliva
THOSE TARDY:  None
ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 6, 2009.

FLAG SALUTE: 
MINUTES:  The minutes of the 4/20/09 meeting had been forwarded to members for review.
Mr. Dealaman made a motion to approve, seconded by Mr. Villani.

All were in favor, so moved.

COMMUNICATIONS:

Memo dated 5/11/09 from Christian Kastrud, P.E. concerning CASE NO. BA09-03 CHRIS LAURENT,  which will be heard this evening

Letter dated 5/1/09 from the Somerset-Union Conservation District concerning CASE NO. BA09-03 CHRIS LAURENT

Letter dated 5/8/09 from the Somerset County Planning Board concerning CASE NO.             BA08-16 DYKES LMBER, which will be heard this evening

Memo dated 4/19/09 from John T. Chadwick IV, P.P. concerning CASE NO. BA08-16 DYKES LUMBER 

 PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.
There was none. 
He closed that portion of the meeting.

AGENDA:
CASE NO. BA08-16


DYKES LUMBER






BLOCK 96, LOT 39.03






57 STIRLING ROAD
Application to construct an addition to an existing building …use variance, preliminary and final site plan approval
CARRIED FROM 4/20/09
5/18/09 – page 2
Mr. Luna mentioned that the file is in order.

Mr. Michael Osterman, an Attorney, represented the applicant.
Charles Kreyer was sworn in. Christian Kastrud, P.E. and John T. Chadwick IV, P.P. were sworn in.
Mr. Osterman said the property is 12.79 acres at 57 Stirling Road in the Br-80 Business District.   The property is owned by the Hill Top Parmley Partners L.P. Dykes Lumber is under contract to buy the property, should the application be approved. It is the site of the old Thermoplastics. There are presently 2 structures – a 40,000 sq. ft. masonry building – an office & warehouse building and a 15,000 sq. ft. rear warehouse building. Dykes is seeking a  use variance as well as preliminary and final site plan approval to use the property for wholesale and retail sale of millwork, custom cabinetry, etc. This is a mixed use district, which serves as a transition between residential and non-residential.  He mentioned the non-residential uses. Wholesale and retail is not listed in permitted uses.

Dykes proposes to construct a very attractive façade and steel warehouse with a 9000 sq. ft. addition. He plans to use the addition as a showroom. The existing warehouse will be used for storage. The masonry building will probably used for storage.     
This business will be of a very low intensity use. It will not be like a Home Depot. It will have more limited hours, fewer employees and not a lot of traffic.
There was ground water contamination on the site. The prior owner acknowledged responsibility. They have signed a remediation agreement with the DEP with a funding source of $1,000,000. The investigation and clean-up are ongoing. It will be cleaned up.

The applicant has obtained approval from the Sewerage Authority. The Board of Health is permitting the applicant to proceed to the Board of Adjustment and then come back upon approval. They have obtained soil erosion control modification. 
Mr. Chadwick mentioned that there is an outstanding application for a use variance for this same property. Mancini Landscaping applied to the Board last year but has not pursued it. It has never been deemed complete. If approved, Dykes Lumber would have no obligation to keep the landscaping business there. The application should be dismissed somewhere along the line. 

Mr. Charles Kreyer is the President of Dykes Lumber Company. The company is a high end lumber building materials with nine locations. They specialize in millwork, moldings, windows, doors etc. He mentioned the other locations. 

They have a broad range of customers – builders, retail, small contractors, commercial, and homeowners etc – virtually anybody.

The showroom is the new building consisting of 9,000 sq. ft. It will house all of the displays and products. The building behind (the larger building) will be used for the trucks, storage and overstock as a secondary use. 

They expect to have about 50 customers per day. They will take small things with them. Larger items will be delivered.  Customers will come into the showroom and will have an employee with them. There is no wandering around. Storage is all indoors in the warehouse.  Loading is in the back. Trucks will be stored overnight in the larger warehouse. Receiving area is in the back – goods unloaded and brought into the warehouse. Deliveries will be received from 8 to 4. Business hours are 7:30 a.m. to 5:00 p.m. They are closed on Sundays.  They will have 15 to 20 employees. 

5/18/09 – page 3
Mr. Chadwick said he met with Mr. Kreyer on several occasions.  No mill work will be done on the site. There will be a saw to cut something in half, if necessary. He was told that Mr. Coleman will describe the rehabilitation of the building. All the buildings are shown on the plans – including signage. 
Mr. Chadwick said that many items listed in his initial memo have been resolved.

Responding to Mr. Villani’s question, the applicant was asked to stipulate that the lights will be out by 6:00 p.m. This will be finalized at the end of the hearing.

Mr. Cooper asked for questions from the public.

There was none.

He closed that portion.

Mr. Kastrud was told that everything will be stored inside.
Mr. L. Jaeger of Jaeger Lumber said he was curious to hear that there will be no outside storage of lumber. He was told that there is enough room inside.
Mr. Doug Coleman was sworn in. He has appeared before this Board on numerous  
Occasions and was accepted as an expert witness. 
Mr. Coleman distributed a rendering, which was marked into evidence as Exhibit A-1.

A copy was placed on a board. He said that Mr. Kreyer contacted his office a few years ago. He mentioned the 15,000 sq. ft. metal building. He was asked to design a new structure of approximately 10,000 sq. ft. for a showroom. 
Sheet A-1 is the floor plan. It shows the building as 44x225 or 9,900 sq. ft. showroom space.  The top shows a 15,000 sq. ft. pre-existing metal warehouse building. Also, in the left hand corner he provided a 46x30 proposed covered pick-up area. Trucks can pull up in the back for loading. There is an existing loading dock in the metal building. 
He showed the location of the existing doors. The bottom shows the 9,900 sq. ft. show room with a customer service area in the center. Other areas are marked in terms of their exhibits: outside doors, inside doors, cabinetry, windows, etc. 

Mr. Villani asked about the size. Is it 9,000 or 9,900 sq. ft.? He was told that, on page 3 of 7 of the engineering plans, the size is listed as 9,910 sq. ft. The plan is dated 11/3/08 and last revised on 1/7/09. 

Sheet A-2 shows the front elevation. The building is designed so that the entrance is in the center. The bottom of the page shows a free standing sign as well as the sign directly in front of the building.

Mr. Luna was told that the sign is in accordance with the ordinance. We don’t count the pillars. It allows 50 sq. ft., while they’re at 48 sq. ft.

Mr. Di Nardo was told that there will be some lighting on the Dykes sign on the building. He was told that they will be plastic letters - lit from inside.

Mr. Chadwick mentioned the other building. There are issues, which must be brought up to code. He was told that the existing windows and façade must be repaired. It must be cleaned up. There is no full game plan yet.

Discussion followed.

Mr. Kreyer mentioned that there is water restriction, because of the Sewerage Authority.   
Mr. Chadwick noted that the brick two story building from the street is not going to win any architectural awards. However, it is not falling down either.  
5/18/09 – page 4 
If the application is approved, there needs to be some kind of renovation for the larger building. It needs to be spruced up. It would not be difficult.

Mr. Villani said we need more detail. 

Mr. Chadwick said they should make an agreement that they will do a renovation and maintenance. 
Mr. Cooper said we will not finish tonight. They can come back with a plan for the second building.

Mr. Cooper asked for questions from the public.
There was none.
Mr. Kevin Page, a Professional Engineer, was sworn in. He has been accepted as an expert witness in the past. 

He showed a path of the wetlands, which will never be touched. The only area for development is from the rear building to Stirling Road.  The first drawing shows the existing conditions. The buildings are served by sewer and water. The southern building will be mothballed. It has potential use in the future.  The back can be used for storage.

The real activity is in the metal frame building, which is almost 400 ft. back from the center line on Stirling Road. The proposal was to put an addition on the front for a showroom. Parking for customers would be in front (37 spaces). The center one is the entrance and  will continue to be the entrance. If you wish to go to the office, you go counter clock-wise.  They are developing new parking in the front as well as keeping existing parking spaces. There will be 15 to 20 employees with parking spaces for 35. There will be handicap parking.

There is fencing in the back of the site. It will be maintained. New lighting is being provided. The storm water detention basin is in disrepair. It will be torn out and a new one provided. The 75 foot riparian buffer is shown. No work will be done in that area.   
Sewer approval has been granted. This is a simple application with a modest enhancement of an existing site. 

Mrs. Monahan was told that there is a southern building and a northern building (showroom). You can drive in to both buildings from the back.  
Mr. Villani was told that there is a landscaping business on the site, which is operating illegally. 
Mr. Page mentioned the status of the DEP permits. The only one needed is for the cleanup. They have a LOI, which is still good. There will be no wetland encroachment.

There will be no expansion of the existing pavement only repairs. 

Mr. Kastrud mentioned that his memo is dated 3/27/09. He said that a lot of the comments made have been addressed. 

Mr. Chadwick said that there is a transition – 50 feet from the stream but it does not include the riparian buffer.

Mr. Kastrud noted that there is a fence in the drainage easement. It should be moved outside of it. Mr.  Page said he would put it along the driveway.

5/18/09- -page 5
Mr. Chadwick said that the fence is needed for security around the property. You need the fence running along the stream. It protects the back of the building. 

Mr. Page said the fence runs through the woods along the back. 

Concerning ground water contamination: Mr. Osterman said that, the applicant can agree that the appropriate testing will be done to make sure the dirt is clean. There are three different areas: building addition, proposed parking lot and proposed detention basin.  The contamination will be dealt with. The new building will be built on fill.
Mr. Kastrud said he would like to see additional grading detail around the detention basin.

Mr. Page said he would find out the location of the nearest fire hydrant.

Mr. Chadwick was told that there will be new landscaping along the new parking lot as well as along the front.

Mr. Cooper asked for questions from the public.

Anthony Sa of 55 Stirling Road said he is a neighbor to the south. He asked if the landscaper will stay whether this is approved or not. He was told that the landscaper will go regardless.
He was told that they have tested for ground water contamination at the entire site.  There is a possibility of contaminated soil, which you do not want to disturb. 
Mr. Cooper closed the public portion. 

He said that this case will be carried to the 6/15/09 meeting at 7:00 p.m. in this room without additional notice.

CASE NO. BA09-03


CHRIS LAURENT






BLOCK  50, LOT 23






55 BROADWAY ROAD

Application to demolish an existing single family dwelling and construct a new home

pre-existing non-conforming lot width and pre-existing non-conforming lot area

Mr. Luna noted that the file is in order.
Mr. Dealaman recused himself and left the dais.

Mr. Chadwick, Mr. Kastrud, Mr. Laurent and Mr. Page were sworn in. 
Mr. Murray, an Attorney, represented the applicant. Board members had received a 4 page document called DEED, which traced the ownership of the property – purchased by Mr. Laurent on 7/22/96 (from an owner, who purchased it in 1992) back to 1971. The earliest deed dates back to 7/16/47. The metes and bounds are identical. It was marked into evidence as Exhibit A-1.

Mr. Murray said he contacted the adjoining property owners in an attempt to acquire more land to increase the width of the property. Letters were sent regular as well as certified mail on 5/5/09.
The following were marked into evidence:

Exhibit A-2 letter to Amalia Parisi

Exhibit A-3 letter to Bruce Dealaman

Exhibit A-4 letter to Mr. & Mrs. Steven Morgan

5/18/09 – page 6
Mr. Laurent said that the plot plan was prepared by Kevin Page for his personal residence.
Mr. Warner was told that Mrs. Parisi doesn’t have any extra land to sell. Also, the Morgan property (behind him) has no benefit for Mr. Laurent. 
Mr. Page showed the locations of the adjoining properties.

Mr. Villani was told that a riparian buffer application for new construction requires a variance. 

Mr. Page mentioned that on the property there is a 625 sq. ft. one story home and a free standing garage. All of these are in violation of zoning. It is two or three feet off the side yard. The home is within the Town’s 75 ft. riparian buffer as well as the State’s 50 ft. riparian buffer. The proposal is to demolish these 2 existing non-conforming structures. They would construct a new home outside the State’s 50 ft. riparian buffer and as much as possible outside the Town’s riparian buffer.  Only the side of the home would be nicked by that – and there’s no alternative to it. They are maintaining the 75 ft. front yard setback as well as the two 25ft. side setbacks. They cannot cure the lot width or the lot area. By moving the house forward, they designed this house to fit this particular situation.  It is being moved as close to the road as possible.
Mr. Cooper was told that the house encroaches on the buffer about 16 ft. The house is a 2,700 sq. ft. two story. It will have sewer,  gas and a new well. The old well, in the buffer zone, will be removed. The new well will be up front. The house was designed to fit the land they had. 

Mr. Page noted that they got waiver from the Sewerage Authority and approval from the Somerset County Soil Conservation and Somerset County Planning Board as well as Board of Health. 

Mr. Chadwick was told that the2/26/09 plan does not alter the position of the house. 

Exhibit A-5 was marked into evidence. It is a revised set of engineering plans dated 4/9/09.
Mr. Chadwick said that the extent of the riparian buffer is a 16 ft. encroachment. 
Mr. Page said that they have not applied for any permits, because they have satisfied the DEP criteria. The one thing they don’t satisfy is the Town’s 75 ft. riparian buffer. They satisfy 50 ft. but not 75 ft. They don’t need any further DEP permits. 
Mr. Chadwick remarked that the Township Committee wants houses to face a street. Is there a possibility of doing a mirror to this?

Exhibit A-6 was marked into evidence. They are architectural plans - including elevations - prepared by Washington Architectural Group. The front of the home will essentially face Broadway Road as opposed to the garage on the side or rear wall fronting the street.

Discussion followed.

Mr. Page, who was accepted as an expert in planning, gave planning testimony. He said the applicant has satisfied the positive and negative criteria for a c1 hardship variance. There exists peculiar and exception practical difficulties, because of exceptional topographic conditions: the existence of a 625 sq. ft. dwelling, which might not even qualify under minimum building size requirements for COAH; the existence of the structure within both the Township’s 75 riparian buffer and the DEP 50 ft. wetlands transition area; a garage, which is located 2 or 3 feet from the sideyard. 
5/18/09 – page 7

The applicant will locate the new home to comply with the minimum sideyard setback and almost entirely outside of the riparian buffer conservation zone.                                                                                                      
Mr. Page referred to negative criteria. There would be no substantial detriment to the public good. There would be a new benefit, since the applicant will be constructing a new modern, energy efficient home that is compliant with sideyard setbacks. It will compliment the adjacent homes. The applicant would not substantially impact the Zone Plan or Zone Ordinance. There is no adjacent land to purchase to bring the property to closer conformity. 

The applicant stipulated as a condition that the new structure will be built in accordance with the architectural plans submitted into evidence. 
Mr. Kastrud said that the top of the bank must be surveyed, to accurately show the riparian buffer line. Mr. Page agreed.

Mr. Chadwick was told that the applicant may build over the garage. That adds more floor space. The architect indicates that the area is 2,717 plus the area of the garage of 557. He said it looks like they are proposing a full basement even partially under the garage. He was told that there is a of 8 or 10 feet utility room between the garage and the home. Below that is the basement space. 
Mr. Chadwick noted that this lot is pretty constrained. There is no room for pools, etc. 

Mr. Laurent said he had no interest in constructing a pool. 
The applicant stipulated to the footage shown.

Mr. Cooper asked for comments from the public.

There was none.

He closed the public portion.

DELIBERATIONS:

Mrs. Monahan noted the size of the lot and the houses on either side. This house fits. It will improve the look of the neighborhood. She would be in favor.

Mr. Luna said he likes the house. It fits in well. He has no objection.
Mr. Di Nardo stated that Mr. Page answered all of our questions. He is in favor.

Mr. Villani had no problem with it.
Mr. Cooper thought it would be a positive addition to the neighborhood. 
Mr. Warner read a Draft Motion.

Mr. Villani made a motion to approve, seconded by Mr. Luna.

Roll call vote was taken. “Yes” votes were received from: Daniel Luna, John Villani, Foster Cooper, Brian Di Nardo and Roberta Monahan.

There were no negative votes. The motion carried.

Mr. Di Nardo recused himself and left the meeting room. 

Mr. Dealaman rejoined the meeting.

Continuation of the application of:

CASE NO. BA08-14


ANTHONY & TERIE PETERPAUL






BLOCK 86.01, LOT 14.07






12 ISABELLA WAY

5/18/09 – page 8

Application to construct a two story addition with a garage below to an existing single family dwelling - variances required: right side setback, maximum building coverage, and maximum lot coverage CARRIED FROM 4/20/09

Mr. Luna noted that the file is in order.
Art Attenasio, an Attorney, represented the applicant. He repeated the requests for variances being sought. He stated that this is a unique situation. The applicant, his brother and parents have owned adjoining houses since 1988, when they developed the properties. Mr. Peterpaul’s family situation has changed. The family has grown, and they need more living space.                                                                                                                                                                 
Mr. Attenasio mentioned that, if the application was to be approved, there would be an increased ratable to the Town. Cars, which are parked in front of the residence, will be moved to the rear. This is an aesthetic plus.  Mr. Kastrud has made a couple of suggestions concerning drainage. The applicant has agreed to them.
The applicant has agreed to give an easement for the encroachment to the right (the property owned by Mr. & Mrs. Peterpaul Senior). This approval would then cure the encroachment problem. This is a benefit. 

Mr. Attenasio said that Mr. Kastrud’s memo has been totally taken care of. 

In Mr. Chadwick’s memo, he didn’t see any negative aspect to removing vegetation in the development of this plan. Also, the parents have agreed to give the easement. 

Mr. Attenasio has prepared the easement and has sent it to Mr. Warner.

Concerning the negative criteria, Mr. Antanasio mentioned the aerial shot of the property and the surrounding properties. He said that the addition would be in the rear, which is heavily vegetative. It would not be visible to anyone except the applicant’s brother and father.  He didn’t feel that there is any negative impact. It can be done without substantial impact. 

Mr. Cooper mentioned that the Board has already received statements from the public. The public portion had been closed. 

Mr. Warner mentioned all of the c variances being sought. He also mentioned the conditions, which would be included in a Resolution, if the application is approved.

Mr. Villani asked Mr. Warner to repeat the variances being sought. 

DELIBERATIONS: 
Mr. Villani said he does not have a lot of concerns. The biggest thing was the floor area ratio, which seems to be taken care of. He has no problem with the existing and proposed lot coverage and building coverage. It is in the back of the lot. Although only family members would see it now, in the future, it may be different. Overall the applicant has met most of the needs of the Town. He can support it. 
Mr. Luna did not have much of a concern. Over all, the property can support it. He would be in favor. 

Mr. Dealaman did not think there was much of a difference between what is existing and being proposed.

Mrs. Monahan said she had a concern about the sideyard. She is glad about the easement. She would be in favor. 

5/18/09 – page 9

Mr. Chadwick said the easement will be recorded prior to the issuance of building permits. It must be subject to the Township Attorney’s approval.  

Mr. Cooper said he is fine with it. The architectural style will fit in quite nicely with the existing house. He is not crazy about encroachment on the sideyard. Given the property and space next to it as well as the easement, he is ok with it. He would be in favor.
Mr. Warner read a Draft Motion.
Mr. Dealaman made a motion to approve, seconded by Mrs. Monahan.

Roll call vote was taken. “Yes” votes were received from: Daniel Luna, John Villani, Foster Cooper, George Dealaman and Roberta Monahan.

There were no negative votes. The motion carried.

CASE NO. BA08-15


FRANK & JANICE PETERPAUL






BLOCK 86.01, LOT 14.08






14 ISABELLA WAY

Application to construct a two story addition with a garage below to a single family dwelling - variances required: right side setback, side combined setbacks, maximum lot coverage, and maximum building coverage CARRIED FROM  4/20/09

Mr. Luna noted that file is in order.

John Hansen, Charles Newcomb, Timothy Kleese, John Chadwick and Christian Kastrud were sworn in.

Art Attenasio, Esq. represented the applicant. He said that this application involves an addition to a house. He mentioned the various variances being requested. One is for a sideyard of 8.72 ft., while 25 ft. is required. The ordinance requires a minimum of 50 ft. for both sideyards. They are proposing 34.3 ft. The ordinance allows 7.5% building coverage, while 9.3% is being proposed. Twenty percent impervious coverage is allowed, while they are proposing 29.7%. A variance is needed for the pre-existing lot size of 1 ½ acres, since 3 acres are required. There is an existing accessory structure at 7.1 ft., while 25 ft. is required. The required lot width is 150 ft., while 97.1 ft. exists. 
Mr. Hansen said that this is a pie shaped piece of property. Twelve Isabella Way is to the west. It is similarly developed with a paved and curbed drive. It is a contemporary styled home with a pool and accessory building in the back. They are seeking a modest size addition. They want to construct two retaining walls. They have designed a storm water system at the request of Mr. Kastrud. There is a wooded area in the back. The house is served by public utilities. 

Mr. Hansen said that Mr. Chadwick believes they need a variance for the retaining walls, since they dip into the 25 ft. setback. 
Mr. Chadwick was told that the new garage will be 9 ft. lower than grade. The grade of the south east corner of the house is 5.35. The new garage is 526.4. It is a difference of almost 9 ft. 

Discussion followed.

The Board accepted Mr. Hansen as an expert witness in Engineering. 

Mr. Hansen said he coordinated with the architect on this project. 

Mr. Cooper asked for questions from the public.

There was none

5/18/09 – page 10
Mr. Klesse gave his background and credentials and was accepted as an expert witness in Architecture. He described the site including the pool cabana area in the back. He showed the drive circulation. He described what would be included in the addition above the garage. He described the existing and proposed grades. 
Mr. Villani was told that there is no place else to put the garage. Also, the pool is behind the house. Mr. Chadwick was told that they are proposing a three car garage. It will have 2 double doors to fit the three cars.

Mr. Cooper said that this case will be carried to the 6/15/09 meeting at 7:00 p.m. in this room without additional notice.

Memorialization/Resolution CASE NO. BA09-01 MICHAEL & CHERYL PLAGER

Mr. Villani made a motion to approve, seconded by Mr. Di Nardo
Roll call vote was taken. “Yes” votes were received from: John Villani, Brian Di Nardo,
Foster Cooper and George Dealaman.
There were no negative votes. The motion carried.

Memorialization/Resolution CASE NO. BA09-02 MONICA GIGLIO

Mr. Villani made a motion to approve, seconded by Mr. Di Nardo.
Roll call vote was taken. ”Yes” votes were received from: John Villani, Brian Di Nardo,
Foster Cooper and George Dealaman

There were no negative votes. The motion carried.

Appointment of new Board of Adjustment representative for the Township TECHNICAL COORDINATING COMMITTEE

To fill the vacancy, Mr. Cooper appointed John Villani to represent the Board of Adjustment at all Technical Coordinating Committee meetings with Roberta Monahan as alternate.

After discussion, the Board decided to change the scheduled date of the August 17, 2009 meeting to August 3, 2009. The change will be published.
Mr. Dealaman made a motion to adjourn, seconded by Mr. Luna.
All were in favor, so moved.

There being no further business, the meeting was adjourned at 10:17 p.m. 

Respectfully submitted,
Kathleen M. Lynch

Clerk

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda?
There was none.

He closed that portion of the meeting.

AGENDA:

