WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT
REGULAR MEETING   APRIL 20,  2009
The regular meeting of the Board of Adjustment was called to order at 7:01 p.m. by Chairman Cooper in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  John Villani, Vincent Oliva, Brian Di Nardo,  Foster Cooper  and George Dealaman,  Alt. #1 

Also present was Steven Warner, Esq., Attorney for the Board.

THOSE ABSENT:  Daniel Luna and Roberta Monahan

THOSE TARDY:  None

ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 6, 2009.

FLAG SALUTE:

MINUTES:

The minutes of the 12/15/08 and 3/16/09 minutes had been forwarded to members for review. ( A correction was noted before the vote was taken.)

Mr. Oliva made a motion to approve, seconded by Mr. Villani.

All were in favor, so moved.

COMMUNICATIONS:

March/April 2009 issue of the NEW JERSEY PLANNER

Memo dated 4/15/09 from John T. Chadwick IV, P.P. concerning CASE NO. BA08-02 JIHBIN HWANG, which will be continued this evening

Memo dated 4/9/09 from John T. Chadwick IV, P.P. concerning CASE NO. BA08-16 DYKES LUMBER, which is scheduled for this evening

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.

There was none.

He closed that portion of the meeting.

AGENDA:

CASE NO. BA09-01


MICHAEL & CHERYL PLAGER






BLOCK 186, LOT 1






126 CHARLES ROAD

Application to raze a home and construct a new home bulk variances required

4/20/09 – PAGE 2

Mr. Oliva mentioned that the file is in order.

Cheryl and Michael Plager as well as John T. Chadwick IV, P.P. and Christian Kastrud, P.E. were sworn in. 

Mr. Plager said that own a small house on Charles Road. They would like to tear it down and replace it with a new single family dwelling on the same footprint and extending it by about 125 sq. ft.

Mr. Chadwick stated that he has met with Mr. Plager to discuss this case. It is fairly simple. There is no floor area ratio variance needed. The footprint is roughly the same. All the variances are as they exist – lot size, dimensions and setbacks.

Mr. Plager stated that this is a very old house. The foundation has been compromised. It will have to be replaced.

Mr. Cooper was told that the extra square footage will be in the L shape – just a corner, which will be filled in to square it off. 

Mr. Di Nardo was told that the existing house is 576 sq. ft. He is proposing 1,250 sq. ft. The lot is 100x100.

Mr. Chadwick said that the issue of adjoining land is not an issue in this case, because the Town owns it.  The Township has a policy of purchasing land, not selling it.

Mr. Warner mentioned that it a futility argument. There is no land to acquire adjacent to the applicant’s property. Also, there is request for a waiver from the Watercourse Protection Area.

Mr. Chadwick said that the land has an approved septic system by the Board of Health. The environmental issues were addressed. The Watercourse Protection ordinance  applies only when there is no other agency on review.

Mr. Oliva said that there will be no garage.

Mr. Cooper asked for questions from the public. There was none. He closed that portion.

He asked for statements. There was none. He closed that portion.

Mr. Warner reviewed the four variances, all of which are pre-existing. 

DELIBERATIONS:

Mr. Villani noted that all variances being requested are existing. They have no effect at all on anything. He is increasing a 576 sq. ft. house to 1,250 sq. ft. He is glad that they have chosen to stay in Town. He has absolutely no problem with it.

Mr. Di Nardo and Mr. Dealaman agreed. They have no problem with it. 

Mr. Oliva agreed and is delighted that they will stay in town. 

Mr. Cooper remarked that he has no issues. The rendering looks great. It will be a great improvement to the community.

Mr. Warner read a Draft Motion.

Mr. Oliva made a motion to approve, seconded by Mr. Di Nardo.

4/20/09 – page 3

Roll call vote was taken. “Yes” votes were received from: John Villani, Brian Di Nardo, Vincent Oliva, Foster Cooper and George Dealaman.

There were no negative votes. The motion carried. 

CASE NO. BA09-02


MONICA GIGLIO






BLOCK 107, LOT 23






42 FAIRFIELD AVE.

Application to construct an addition to a single family dwelling. F.A.R. required

Monica Giglio, Christian Kastrud, P.E. and John T. Chadwick IV, P.P. were sworn in.

Ms. Giglio said she would like to add 200 sq. ft. to her home – consisting of a bath, den and closet upstairs. This would be on the existing footprint in the back. She drew the sketches.

Mr. Chadwick said he met with her to discuss putting a dormer to the back. The existing home is 1,240 sq. ft. With the addition, it would be 1,435 sq. ft. He mentioned in his report that she exceeds the F.A.R. now – without the addition. The perception from the road will not change. This is one of the smaller lots in the neighborhood. He recommended uniformity in the siding for the exterior of the building. 

Mr. Warner asked Ms. Giglio if she would stipulate to the uniformity of siding condition. He was told that the siding on the house is no longer manufactured. She doesn’t know if she has enough. If she doesn’t,  she’d like to do a combination This is what she does in her professional business. She is competent to do it well.

Mr. Chadwick said that uniformity in coloring would be fine.

Ms. Giglio stipulated that the size of the addition would be consistent with the plans submitted.

Mr. Di Nardo was told that the house has only one bathroom at present. She needs another, since there are five people.

Mr. Cooper asked for questions from the public. There was none.                                                     

He asked for statements from the public. There was none. 

He closed the public portion.

DELIBERATIONS:

Mr. Di Nardo said that he is in favor of the applicant. It is a nice addition and they certainly need another bathroom, He would vote yes.

Messrs Dealaman, Oliva, Villani and Cooper all agreed and felt it was necessary. 

Mr. Warner read a Draft Motion.

Mr. Villani made a motion to approve, seconded by Mr. Oliva.

Roll call vote was taken. ”Yes” votes were received from: John Villani, Vincent Oliva, Brian Di Nardo, Foster Cooper and George Dealaman.     

There were no negative votes. The motion carried.

4/20/09 – page 4

Continuation of the application of:

CASE NO. BA08-02


JIHBIN HWANG






BLOCK 87, LOT 21.02






48 HILLCREST BLVD.

Application to construct a single family dwelling – lot width/frontage variance required

CARRIED FROM 3/16/09 WITHOUT ADDITIONAL NOTICE

Joseph Murray, an Attorney, represented the applicant. He introduced Kevin Page, who had been sworn in previously, to describe the revisions.

Mr. Page said the latest revision was done on 4/9/09. He mounted a copy on a board. He said he did what he was asked to do by sliding the house up the hill. It will have an appropriate setback on the northern property line of 25 ft. This results in a decrease of over 2,000 sq. ft. of impervious coverage.  The driveway has been modified slightly.  He redesigned the drainage based on the impervious coverage. The dry wells have been redesigned. He realizes that he will encounter some shallow bed rock. The ten pits, instead of being nine feet down, will be 5 ½ ft to 6 ft. down.  

Sliding it northerly, he moved it 50 ft. away from the southerly property line. He moved it away from the entrance to the steep slope. The home is the same. By sliding it up the hill, it will minimize disturbance. 

Based on the lot, they are entitled to 30,000 sq. ft. of impervious coverage. By treating (as  offered) it as only 1 ½ acres they use less than 6,400 sq. ft.  and including the flag staff, it is still less than what is allowed.

The house is shifted a little westerly. We show 3 and 4 ft. high retaining walls in the back to provide the future homeowner with a level back yard area.

Mr. Page said he reduced the volume of the pits. No water will come out of the dry wells until a 100 year storm. It is still a reduction of 25% in the runoff of the disturbed area. 

Almost 2 acres of this property is being put into a conservation area. It is reflected on the plans.

Mr. Page explained the maintenance agreement. Periodic inspections will include looking for sediment, which will have to be removed.

Mr. Villani was told that the maintenance manual  will state how often the inspections should be done. It should be done a minimum of twice a year and once a year for sediment. Mr. Page read from the maintenance agreement concerning the periodic report and calendar.

Mr. Murray mentioned that if the Town doesn’t get a report, it has the right to have it done.  The maintenance agreement will be executed and recorded before  any building permits are issued. 

Mr. Chadwick said he submitted a report on the revised plans and Mr. Page’s testimony is accurate.

Mr. Warner was told that the revised drainage report was hand delivered on 4/9/09. It was more than ten days before this hearing. 

Mr. Cooper asked for questions from the public.

4/20/09 – page 5 

David Greene of 45 Sycamore Way asked about impervious coverage. He was told that it has been decreased by 25% - excluding the flag staff.

Discussion followed concerning the function of the dry wells.

Bob Kennedy of 41 Sycamore Way mentioned that the elevation of the cisterns is 480 ft. and the elevation to the end of Mr. Hwang’s property is about 390 ft. (not counting the drop off as it comes into their backyards). The top of the cisterns is about 100 ft. higher than their backyards. His concern is about drainage.

Mr. Page said that he is not making it worse or increasing the run-off.

Discussion followed.

 Pao-Gen Wang of 39 Sycamore Way was concerned about drainage once the soil was removed. He was showed the detailed drainage plan. He showed his lot on the drainage detail. He was told about the conservation easement. His house to the property line is about 350 ft. away. There should be no concern. Moving the house 50 ft. up the hill was done to address any concerns about drainage.

Discussion followed.                

Gerard Walsh of 25 Apple Tree Lane was told that the pitch of the driveway starts off at about 6.8%, then 4%, then 7.% and steepest at the bend is 12%. It will be curbed and paved, because of a Township Ordinance  demanding paving, if over 8% pitch.

Mr. Cooper closed the public portion.

Mr. Murray said that, at the last meeting, testimony was given that he, Mr. Kastrud and Mr. Buro, Superintendent of Public Works, visited the site to discuss drainage. An objector wanted to cross examine Mr. Buro. He left a message but didn’t get a response from Mr. Buro.  Mark Krane, Township Administrator, advised him of a Township policy that employees could not give testimony.      

Mr. Kastrud, Township Engineer, was present at the site and is here tonight. He is asking the Board to accept his “here say” testimony rather than subpoena Mr. Buro. “Here say” testimony is admissible in this type of hearing.

Mr. Cooper opened the meeting to comments from the public.

Mr. Peter Di Angelo of 32 Sycamore Way was sworn in. He showed his house on the map. He has attended all three meetings. He came with an open mind. Since this case has been rejected  twice before, he came with the expectation that there would be substantial changes. This is just a rehash of the earlier cases. The issues have not been addressed. The Board should reject it again.

Gerard Walsh of 25 Apple Tree Lane was sworn in. He is a neighbor in Windemere. He has been here many times. He urged the Board to reject the application.  

Carol Gillesberg of 46 Hillcrest Blvd. was sworn in. Her property is known as block 87, lot 13. Her house is to the west of the subject property. On 5/3/00, she wrote to the Township asking if they had a desire to purchase a  property (block 87, lot 14 – 5.08 acres). She presented a letter from the Mark Krane to her. It was marked into evidence as Exhibit OO-3. Mr. Krane’s response was that the Township was not interested in purchasing the property.

Barry Slobadow of 43 Sycamore Way was sworn in. He stated that the driveway shown is different from the last one. It is nearly as long and the water goes right into his lot. He brought pictures., which were marked into evidence as Exhibit 00-4. He took the pictures on 4/14/09.It shows a drainage pit (with its erosion) between lots 33 & 34.
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Exhibit OO-5 shows the storm grade installed by the Township last year. It is between Hwang’s property and lot 32.

Exhibit OO-6 is a picture of the woods – Hwang’s property and his property. Mr. Murray mentioned that this grate is above ground level.

David Greene of 45 Sycamore Way was sworn in. He said that there are no modifications to any of Mr. Fisk’s designs.

Pao-Gen Wang of 39 Sycamore Way was sworn in.  He presented a series of 6 photos, which were marked into Evidence as Exhibit OO-7. They consisted of pictures of fallen trees on his property. He said they fell, because the soil is soft. The water keeps flowing. The trees fell in 2007.

Bob Kennedy of 41 Sycamore Way was sworn in. He went into detail about the water problems he is having on his property. He asked that the Board reject this application.

Mr. Cooper closed the public portion.

Mr. Cooper called for a recess at 9:25 p.m.

He recalled the meeting to order at 9:35 p.m.

Mr. Murray recalled Mr. Page to answer the questions concerning drainage presented by Mr. Slobadow.  He felt he misunderstood the drainage on the driveway, which will be 12 ft. wide with curbing and paving like a road.  

Mr. Cooper asked if they could put another inlet on the driveway. He was told that this can be done. It will be designed as a road. He’ll put a pair down 400 ft. – one on each side.

Mr. Murray gave a summation of the application. He mentioned the testimony given by his witnesses. He stressed that there will be no detriment to the public good. The residents will not be affected adversely. All of the controls will be in place.

The neighbors have been having problems for 14 years. Their problems should be alleviated. The proposal makes it better. There is the benefit of the conservation easement. Only one house would be built. He urged the Board to grant the relief.

Mr. Warner read the stipulations agreed to.

DELIBERATIONS:

Mr. Oliva noted that he has been hearing this case for 10 years. It has been interesting. We must stick to the facts. It has not been granted in the past. The Board is quasi judicial. The Court has sent it back to us. We had to reconsider all of the facts –look for alternatives – positive and negative criteria. This is hard and we feel for the neighbors. He believes that the positive and negative criteria have been met. The testimony of the professional engineers indicates that the water handling has been engineered correctly.

We have asked them to over-engineer and they have complied.  There are 10 dry wells, retaining walls etc. It may not alleviate it completely but won’t add to the problem. The cost has been great. The bottom line is that, due to the changes and stipulations, he would be in favor. 

Mr. Villani said that the positive and negative criteria have been met. It has been over-engineered to the point that they can’t do more. He agrees with Mr. Oliva. The construction will not make it any worse. The plans will work. Mr. Fisk did everything right. He agrees with Mr. Oliva.

4/20/09 – page 7

Mr. Di Nardo disagreed. The flag staff is only 12 ft. wide. Driveway construction will encroach. Snow removal will encroach There will be drainage problems. He would not be in favor.

Mr. Dealaman agreed with Messrs. Oliva and Villani. Mr. Kastrud’s office will do the follow-up. The applicant has spent an awful lot of money to provide the best possible plan. He would be in favor.

Mr. Cooper said he has heard this for a lot of years. He has voted against it twice. The issue of the water in backyards has been addressed. The positive and negative criteria have been met. He would be in favor.

Mr. Warner read a Draft Motion.

Mr. Oliva made a motion to approve, seconded by Mr. Villani.

Roll call vote was taken. “Yes” votes were received from: John Villani, Vincent Oliva, Foster Cooper and Gorge Dealaman.

“No” vote was received from Brian Di Nardo.

The motion carried.

Continuation of the application of:

CASE NO. BA08-14


ANTHONY & TERIE PETERPAUL






BLOCK 86.01, LOT 14.07






12 ISABELLA WAY

Application to construct a two story addition with a garage below to an existing single family dwelling - variances required: right side setback, maximum building coverage, and maximum lot coverage CARRIED FROM 3/16/09 – NOT HEARD – CARRIED TO 518/09 WITHOUT ADDITIONAL NOTICE…EXTENSION WAS GRANTED UNTIL THE END OF MAY, 2009.

CASE NO,. BA08-15

FRANK & JANICE PETERPAUL






BLOCK 86.01, LOT 14.08






14 ISABELLA WAY

Application to construct a two story addition with a garage below to a single family dwelling - variances required: right side setback, side combined setbacks, maximum lot coverage, and maximum building coverage CARRIED FROM  3/16/09 – NOT HEARD – CARRIED TO 5/18/09 WITHOUT ADDITIONWAL NOTICE…EXTENSION WAS GRANTED UNTIL THE END OF MAY, 2009.

CASE NO. BA08-16


DYKES LUMBER






BLOCK 96, LOT 39.03






57 STIRLING ROAD

Application to construct an addition to an existing building …use variance, preliminary and final site plan approval

NOT HEARD – CARRIED TO 5/18/09 WITHOUT ADDITIONAL NOTICE

Memorialization/Resolution CASE NO. BA07-15 STONE HOUSE AT STIRLING RIDGE 

Mr. Oliva made a motion to approve, seconded by Mr. Dealaman.

Roll call vote was taken. “Yes” votes were received from: Vincent Oliva, Brian Di Nardo,

Foster Cooper and George Dealaman.   

There were no negative votes. The motion carried.

Mr. Oliva made a motion to adjourn, seconded by Mr. Villani.

All were in favor, so moved.

There being no further business, the meeting was adjourned at 10:26 p.m.

Respectfully submitted,

Kathleen M. Lynch

Clerk 

