WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT
REGULAR MEETING   FEBRUARY 7, 2007
The regular meeting of the Board of Adjustment was called to order at 7:39 p.m. by Foster Cooper in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:   John Villani, Vincent Oliva, Foster Cooper, Frank Betz and George Dealaman. 

Also present was Steven Warner, Esq., Attorney for the Board.

THOSE ABSENT:  Lawrence Monahan, Daniel Luna, Douglas Reeder and Brian 
Di Nardo
THOSE TARDY:  None
ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 9, 2007.

FLAG SALUTE:

MINUTES:  The minutes of the 12/18/06 meeting had been forwarded to members for review.

Mr. Betz made a motion to approve, seconded by Mr. Oliva.
All were in favor, so moved. 

COMMUNICATIONS:

December 2006 - January 2007 issue of THE NEW JERSEY PLANNER

Township of Warren ORDINANCE NO. 07-03 concerning the requirements for a Threatened and Endangered Species Analysis for new development in environmentally sensitive zones

Letter dated 1/12/07 from Arthur Attenasio, Esq. concerning CASE NO. BA06-10 ALLIANCE BIBLE CHURCH

Revised Zoning Officer Denial prepared by John T. Chadwick IV, P.P. concerning CASE NO. BA06-19 ANGELO BUTRICO, which will be heard this evening
DRAFT Supplemental Resolution for CASE NO. BA01-06 WXI/MOUNT BETHEL

which will be voted upon this evening

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda?
There was none.
He closed that portion of the meeting. 

AGENDA:
Continuation of the application of:

CASE NO BA06-18

CHELSEA SENIOR LIVING LLC





BLOCK 82, LOTS 7.01 & 7.02





260 KING GEORGE ROAD

2/7/07 – page 2
Application for a use variance to construct a Senior Living Residential Housing

In the BR-40 zone – includes 72 units and office space in a 2 ½ story building

Mr. Villani recused himself and left the meeting room. 
The following is a transcript of this hearing:
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Mr. Villani rejoined the meeting at this point.

CASE NO. BA06-19

ANGELO BUTRICO





BLOCK 60, LOT 2





6 WASHINGTON VALLEY ROAD

Application to construct an addition to a single family dwelling – side yard variance required

Mr. Angelo Butrico, the applicant, was sworn in. He is requesting side yard  variances to construct a four car garage with living space above it for his father, who will move in with him.  He will have a large bedroom, living room  and a bath. A kitchen will be on the first floor. The garage will be attached to the house. 
Mr. Cooper was told that there will be two kitchens in the house.
Mr. Villani noted that he is asking for a c variance. If there are two kitchens, wouldn’t it become a d or use variance?

 Mr. Oliva was told that there will not be a separate entrance to the addition. The entrance will be from the front door.  However, there will be an entrance from the garage. This entrance will go to both dwellings. 
Mr. Kevin O’ Brian, the Board’s Planner for the evening, was sworn in. 

Mr. Butrico said that he was told he might have to sign off on something stating that he will not rent it.

Mr. Cooper noted that it would be a condition, if approved.  The issue is not what he wants to do for his father.
Mr. Warner stated that he had a concern that this might be a two family and, therefore, a d variance. Our Zoning Officer has to understand this. There may have to be a revised denial. If this is a d variance, the Board does not have jurisdiction, since the notice only mentions side yard variances. 
Mr. Cooper said that he can retain the kitchen and wait for the Zoning Office’s determination and come back next month. Or, he can make a determination this evening to eliminate the kitchen.
Mr. Warner said we can carry this and wait for the Zoning Officer. His advice to the Board is that it would not be appropriate to continue this hearing tonight. There is a potential that the Board does not have jurisdiction to grant the variance. 
Mr. Butrico said that his father cooks all the time. He has to have a kitchen. He is in a position that the taxes are so great that he cannot continue to live in his present home.

He has no plans to rent it out. 

Mr. Oliva was told that Mr. Butrico drew the sketches, which he submitted, approximately last November. His family consists of four people, who occupy the home.
Mr. Butrico said he has a single car garage. No business is carried on out of his home. 
Mr. Cooper said that we should wait until Mr. Chadwick makes a determination. He advised Mr. Butrico to confer with Mr. Chadwick. We will carry this case to the 3/19/07 meeting at 7:30 p.m. in this meeting room without or with new notice (if necessary). He told Mr. Butrico that he will be first on the agenda.
2/7/07 – page 13 
Continuation of the application of:

CASE NO. BA06-14

WYCHWOOD FARMS, LLC





BLOCK 55, LOT 2





WYCHWOOD WAY

Application for a minor subdivision and use variance for non-conforming uses of land – plan proposes a minor subdivision, which results in intensification of a non-conforming use at the site (more than one single family structure currently on the property)

Mr. George Dealaman  recused himself and left the meeting room. 
Mr. Joseph Murray, Attorney for the applicant, mentioned that this is a continuation of the case. He noted that four members are present. Four members constitute a quorum.  
Therefore, he will continue with the case. It is his understanding that tapes of the hearing will be provided to the absent members, so they will be eligible to participate in the deliberations. 
Judy Thornton, a Licensed Professional Planner, was sworn. She gave her background and credentials and was accepted as an expert in Planning. 

Exhibit A-2 was marked into evidence. It is a series of photos taken by Ms. Thornton around 1/15/07.They depict the conditions of the site as they existed at the time the photos were taken. 

Ms. Thornton said that they are seeking to subdivide a farm property in the R-65 zone. There are several out-structures. One lot will contain two dwellings, which will remain. Because they are reducing the size of the lot, they are expanding the non-conforming use. No other variances are required. The property is located in the southwest portion of the Township consisting of 9.95 acres. The R-65 zone requires 1.5 acres. 
To continue the classification of a farm, they need a minimum of five acres. They will comply. She walked the site. It is an active working farm. The two dwellings will remain. Another structure has been abandoned and will be removed. There are out buildings and farm animals on the site.  
Exhibit A-3 was marked into evidence. It is a series of photos.
#4 shows the eastern most portion with a pasture. There is buffer between this portion and the next lot.
#1 shows the front most residential structure on the site.
#2 is a side view of the same house.

#3 shows the rear residential structure somewhat concealed by trees and vegetation.
#5 shows the vast expanse of the land, part of which is to become a new lot. There is a pond in the back.
Exhibit A-2 shows the homes on Witchwood Way across the street. 
The applicant has agreed to provide a conservation easement along the back of the property. Mr. Gaffney will be called to testify again. A conservation easement may prohibit him from allowing the cattle and sheep to graze there. He will ask that he be allowed to do this as long as the farm remains. 
Ms. Thornton said that there is little to no detriment to permit the two dwellings to remain. The benefits far outweigh any detriment. Rental fees from the structures help to fund the farm. We are balancing and talking about d2. There is no impact to the public good as a result of this project. The continuance of the farm on the remaining acres is consistent with the Master Plan. The use exists.  
Discussion followed.

2/7/-7 – page 14
Concerning the two houses, zoning ordinances cannot control ownership – only use. Both houses have been inhabited since the 1930’s. It is a residential use. 
Discussion followed. 

They will provide aesthetic improvements on the property, which advances the purposes of zoning. They will remove several of the outbuildings and accessory structures and clean up what remains. They plan to add a few trees and repair/paint the houses. 
 Mr. Oliva was told that a truck/trailer will be removed. 
Exhibit A-1 is a site plan, which was marked – showing which structures will be removed. Ms. Thornton mentioned which items, which will be removed. 
Mr. Murray noted that this is not a hardship but a d2 variance application.  Special reasons constitute the merits for granting approval. The continuance of a pre-existing non-conforming use is a matter of right.  The site is particularly well suited for the non-conforming use by virtue of the duration of the existence of the farm and the related need of the income of the structures to support the farm. 
Discussion followed. 

Mr. O’Brian was told that the farm was probably established in the early 1930’s. The homes across the street were constructed in 1989.

Mr. Cooper asked for questions from the public.

Mr. Ronald Blumstein of 25 Wychwood Way asked Ms. Thornton if she searched Township records to see if there had been any prior variances granted. He was told she did not.

He asked if she looked at the prior subdivision. She did not. She looked at the ordinances and the definition of “single family dwelling”.  He noted that the front building is occupied by two separate tenants. She heard the testimony. He asked if an additional variance is required, because of this. He was told that she did not think so.  They are two residential structures and have always been used for that purpose. He asked about the intent of the ordinance is discouraging expansion of non-conforming uses.
Discussion followed.  
Colleen Mullins, whose property abuts the eastern end of the subject site, asked if the  Master Plan only covered this property. She was told that it covered the entire town. 
The entire property has been designated in the Plan for potential public use, if the Town chooses to make an offer. 
Ms. Thornton did not know if the entire property was always used for farming.

Discussion followed. 
Mr. Cooper closed the public portion of the meeting.

In the interest of time, Mr. Cooper advised Mr. Murray that the hearing would be closed at this point. The case will be carried to the March 19th meeting in this courtroom at 7:30 p.m. without additional notice. 

Supplemental Resolution for CASE NO. BA01-06 WXI/MOUNT BETHEL ROAD, LLC

Mr. Oliva made a motion to approve, seconded by Mr. Betz.
Roll call vote was taken. “Yes” votes were received from: John Villani, Vincent Oliva,
Foster Cooper and Frank Betz.
There were no negative votes. The motion carried.

Mr. Oliva made a motion to approve, seconded by Mr. Betz.

All were in favor, so moved.

There being no further business, the meeting was adjourned at 10:40 p.m.

Respectfully submitted,

Kathleen M. Lynch

Clerk
