WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, NOVEMBER 26, 2007 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER:  The regular public meeting of the Warren Township Planning Board was called to order at 7:30 p.m. by Daniel P. Gallic, Chairman.
ROLL CALL:

Mayor Sordillo – Present 

Mrs. Smith – Absent 
Mr. DiNardo – Present (7:55P)
Mr. Toth – Present 
Mr. Kaufmann
 - Present

Mr. Villani – Present
Mr. Malanga  - Present

Mr. Lindner – Present 
Mrs. Plotkin - Absent


Mr. Carlock  - Excused 





Mr. Gallic – Chairman - Present
Staff:

Alan A. Siegel, Esq., Planning Board Counsel – Present 
John T. Chadwick, IV, P.P. – Professional Planner – Present 
Christian M. Kastrud, P.E. – Professional Engineer – Present 
Anne Lane – Clerk – Present 
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 13, 2007  on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
Motion was made by Mr. Villani, seconded by Mr. Sordillo to excuse Mr. Carlock from the Planning Board Meeting for medical reasons.
Voice Vote:

In Favor:
Mayor Sordillo, Mr. Kaufmann, Mr. Malanga, Mr. Toth, Mr. Lindner, Mr. Villani, Mr. Gallic.

Opposed:
None

Abstentions:
None
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES:

Motion was made by Mayor Sordillo, seconded by Mr. Kaufmann to adopt the minutes of the September 24, 2007 Planning Board Meeting as distributed.
Voice Vote:
In Favor:
Mayor Sordillo, Mr. Kaufmann, Mr. Malanga, Mr. Toth, Mr. Lindner,
Mr. Gallic.
Opposed:
None

Abstentions:
None

Motion was made by Mr. Lindner, seconded by Mr. Kaufmann to adopt the minutes of the October 22, 2007 Planning Board Meeting as distributed.

In Favor:
Mayor Sordillo, Mr. Kaufmann, Mr. Malanga, Mr. Toth, Mr. Lindner, 
Mr. Gallic.

Opposed:
None

Abstentions:
None
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CORRESPONDENCE:
· Warren Township Environmental Commission Meeting Minutes – September 18, 2007 (included in Board packets)
PROFESSIONAL STAFF/BOARD MEMBER REPORTS

John Chadwick, IV, P.P., Township Planner – No Report 

Alan A. Siegel, Esq. stated the Rocco Paternostro case (PB05-19 – Block 65, Lots 9 & 10, Morning Glory Road) went before a judge last week and decision was made that the case be stayed pending an action by this Board on the application under the present cul-de-sac ordinance.  If the Board approves the application, there will be no need to pursue the case.  If the case is denied, another court hearing will be held.
Christian Kastrud, P.E., Township Engineer – No Report

Ms. Lane, Planning Board Clerk – No Report

Mr. Gallic discussed the new COAH regulations noting that we are basically penalized for any commercial development in town, including schools.  The RCA’s are still under discussion.
CITIZEN’S HEARING (Non-Agenda Items Only).  There being no public input, this portion of the hearing was closed.
ADOPTION OF RESOLUTIONS:
None

DISCUSSION ITEMS:
None
Ordinance No.  07-70 – Amending Recycling Ordinance

The Township Committee introduced the above ordinance at a meeting held on November 15, 2007 at which time the ordinance was referred to the Planning Board for review and recommendation.  The ordinance will be considered for adoption at a Township Committee Meeting to be held on December 13, 2007.  The proposed Ordinance will affect Planning Board applications.
After review and consideration, motion was made by Mr. Sordillo, seconded by Mr. Toth that Ordinance No. 07-70 – Amending Recycling is not inconsistent with the Master Plan of the Township of Warren.  A memorandum will be sent to the Township Committee advising them of this decision.
Voice Vote:
In Favor:
Mayor Sordillo, Mr. Kaufmann, Mr. Malanga, Mr. Toth, Mr. Lindner, 

Mr. Villani, Mr. Gallic.

Opposed:
None

Abstentions:
None
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REVIEW OF APPLICATIONS
Case #1 – November 26, 2007

PB#07-05 

Applicant:

JDN Properties @ Warren LLC


Owner:

Jo-Ann and William Ullrich, Trustees

Block/Lot(s):
59/37


Location:

9 Arvidale Road


Type:


Minor Subdivision – No known variances

Actionable  

Applicant proposes to subdivide 129,816 sq. ft. into three building lots – no known variances.  Board of Health and Sewerage Authority approval has been received.  R-20-V zone.  Applicant was heard before the Planning Board on June 25, 2007, and on August 13, presented revised plans to the Board for further review.  Application carried on August 13, 2007 to September 24, 2007 to allow the applicant the opportunity to meet with residents to come to an agreement with regard to drainage issues.  Applicant’s Attorney, Engineer and Township Engineer met with residents on September 19, 2007.   Scheduled for September 24, 2007.  Carried to October 22, 2007 at the request of the applicant’s attorney with no further notice.  Carried to November 26, 2007 with no further notice at the request of the applicant’s attorney. Plans revised by Fisk Associates October 4, 2007 and Supplemental Stormwater Report received October 5, 2007 as a result of meetings with residents.  Stormwater Report and revised professional reports attached to Board packets.  

Mr. Breitman stated the neighbors were concerned that this project may have a negative impact as to water runoff to neighboring properties.  After meeting with the neighbors, engineers and the Township Engineer, it was agreed the water will be driven through a swale to Arvidale Road. Paul  Fisk, P.E., of  Fisk Associates explained the plan in detail, noting that considering the pipe and swale system, 82% of the flow will be cut off before reaching the neighbors properties.  An easement has been added to the swale and piping.  The easement will ensure the swale will be constructed and maintained properly.  It will also have to be bonded consistent with the standards of Warren Township regarding improvements.  The curbing along Arvidale will also be bonded.  Trees on the southerly property line have been added.  There are substantial evergreen trees on the property now, and there is a plan for preservation of the trees.  Mr. Fisk stated the retention system has its own pipe that goes back out to Arvidale, but is a separate system from the swale.  
Mr. Kastrud referred to his memorandum of October 15, 2007.  Items 6 and 7 were deferred to John Chadwick. The hydrants need to be reviewed by the Fire Official.  Soil movement was discussed.   
It was noted for the record that Committeeman DiNardo is present as of 7:55 p.m.

Mr. Robert Feder, 5 Arvidale Road was previously sworn by Board Counsel.  He expressed concerned regarding the fence and the type of precautions that will be taken to protect the existing trees.  Mr. Breitman reiterated reasonable steps will be taken over the course of construction to protect the trees. It was recommended by the Board that the applicant bring in a tree expert to ensure every precaution will be taken. Mr. Feder reiterated concerns with regard to the water runoff.  Mr. Gallic stated the action items as stated will be considered by the Board in total of the application noting there are certain authority levels this Board does not have to   
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Case #1 – November 26, 2007 – Continued 

PB#07-05 

Applicant:

JDN Properties @ Warren LLC


Owner:

Jo-Ann and William Ullrich, Trustees

Block/Lot(s):
59/37


impose on applicants.  Mr. Fisk described the conservation easement in detail noting the applicant has gone to a reasonable extent to preserve the trees to the best of their ability. The Board suggested a report be done by the applicant’s arborist and submitted to the Planning Board office.  This report will be public information.
Susan Ross, 37 Washington Valley Road questioned the location of the conservation easement.  Mr. Fisk described location of the easement noting it continues to the back of the property.  

Barbara Robb, 35 Washington Valley Road requested that it be noted for the record there are concerns with regard to water runoff, in the event future issues arise.  Mr. Siegel will also address this issue in the body of the resolution.
Motion was made by Mr. Sordillo, seconded by Mr. DiNardo to approve the application as presented with the following conditions:  The topography of the swale will not be altered post construction; the applicant will provide a report from a certified professional arborist with regard to the best means of protecting the evergreen trees on the property of this subdivision.
In Favor:
Mayor Sordillo, Mr. DiNardo, Mr. Kaufmann, Mr. Malanga, Mr. Toth, Mr. Villani. 
Opposed:
None

Case #2 – November 26, 2007
PB#04-13F (Final)
Owner/Applicant:

58 Mount Bethel Inc.


Block/Lot(s):

88.04/14.08
Location:


58 Mount Bethel Road
Type:
  


Final Major Site Plan
Actionable




For the record, Mr. Malanga recused himself for this application.

Applicant received preliminary Planning Board approval by way of Resolution 2005-17 memorialized June 13, 2005 (attached) and is now seeking final site plan approval.  Proposed two story building – 24,690 sq. ft. building on a 211,642 sq. ft. lot.  Approvals have been obtained from the Somerset County Planning Board, Somerset-Union Soil District, Warren Township Board of Health and Warren Township Sewerage Authority. Fully executed TID agreement and Stormwater Management Report on file in the Planning Board office.
Robert Gazzale, Semester Consultants, Licensed Professional Engineer was sworn in by Board Counsel, with his credentials as an expert witness accepted by the Board.
Mr. Chadwick stated landscaping plan needs to be expanded further, which was previously discussed with the applicant.  The proposal is for 10-12’ high evergreen trees in the back of the property, best location of placement of trees was discussed.  The exact location of the white pines is to be determined. Fencing was also discussed in detail.  The basement plan is complete
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Case #2 – November 26, 2007 – Continued:

PB#04-13F (Final)

Owner/Applicant:

58 Mount Bethel Inc.



Block/Lot(s):

88.04/14.08

with the exception of one area that is not specified for storage.  This should be changed on the plan.  Drainage and resultant blockage of the sewer pipe was discussed.  Mr. Kastrud noted if the drainage pipe gets clogged, Public Works will clean it out.  Mr. Bohn noted that as stated in the easement recorded with the Township, maintenance of the easement is the owner’s responsibility.  At the request of the Town, the applicant did drainage improvements very early in the preliminary process.
Traffic circulation on the site was discussed.  Mr. Gallic stated the “right turn only” is not depicted on plans, as previously discussed in the preliminary hearings.  Mr. Bohn stated this is a County Road, therefore being their jurisdiction.  It was discussed at the Planning Board level, but was not made a condition of the resolution.  Mr. Gallic stated the Board is requesting a right only turn out of the building for safety reasons.  Mr. Bohn stated this is a County Road.  If this was a condition of the preliminary resolution, plans would have been revised accordingly.  The plans presented this evening are consistent with the plans signed by the Planning Board.  Mr. Gallic reiterated it is a concern of the present Board that such a traffic pattern is not as safe as it could be without too much inconvenience; therefore, the Board is requesting the applicant to entertain the idea of agreeing to change the egress to a right only.  Mr. Bohn stated a report dated July 23, 2004 from the Traffic Safety Officer did not suggest there should be any restriction.  Mr. Gallic stated the lack of evidence exists, however, the Board is requesting a right turn only.  Mr. Bohn stated this is a final approval, with all the basic design ideas approved at the time of preliminary.  The applicant wishes to retain both left and right access.  The applicant will not agree to a voluntary restriction.  

A five (5) minute break was taken at 8:30 p.m. The meeting resumed at 8:35 p.m.
Mr. Gallic reiterated the discussion at hand is the right turn only and the applicant is unwilling to amend their final.  Mr. Bohn agreed the applicant will not consent to restricting his egress to right turns only because this matter was discussed at preliminary with a Traffic Expert, and the Planning Board did not require the change at that time.  Also, the Traffic Safety Officer does not recommend it in his report, and this is a County Road which makes it their jurisdiction.  
It was generally agreed this application would be tabled until the Board can obtain more information about the specific testimony during the preliminary application.  Mr. Siegel stated there was concern with regard to exiting on to Mount Bethel, since it is very difficult, but he seems to remember that since this is a County road, the Board would defer to the County Planning Board in this regard.  Mr. Siegel reiterated this was only his recollection without looking at any notes, etc.  Mr. Gallic stated he would like the notes reviewed to see exactly how this concern was resolved.  

On motion of Mr. DiNardo, second of Mr. Toth, the application was tabled until further information regarding testimony of the preliminary hearing can be reviewed.
Voice vote:

In Favor:

Mayor Sordillo, Mr. DiNardo, Mr. Kaufmann, Mr. Toth, Mr. Villani, 




Mr. Lindner, Mr. Gallic.

Opposed:

None
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Case #3 – November 26, 2007

PB#06-11A (Amendment to Final)
Owner/Applicant:

Mount Bethel Corporate Center North
Block/Lot(s):

80/12.02
Location:


10 Technology Drive
Type:
  


Amendment to Final Site Plan
Actionable

Final approval was granted by way of Resolution 2006-21 (copy attached).  A public hearing was held on July 24, 2006 at which time the Board rendered its decision to approve the project.  The applicant did not go through the compliance procedure and does not have signed final maps at this time.  Applicant is requesting final approval be amended as per attached attorney letter dated September 26, 2007 and Variance Rider also attached.  Architectural plans are available in the Planning Board Office.  Applicant has received waivers from the Warren Township Sewerage Authority and Board of Health for this amended application.
Grayson Murray, P.E., Bohler Engineering, 35 Technology Drive, Warren was sworn in by Board Counsel and credentials were accepted by the Board. Mr. Siegel stated notice concerns have been resolved.  The applicant is requesting minor changes to the site plan since the original client they anticipated would occupy the property will no longer do so.  As a result, there was more flexibility to provide a better site plan.  Reduced copies of the approved version of the plan were marked as Exhibit A-1 and A-2 is the proposed amendment to the final approval.  The applicant’s engineer testified Exhibit A-1 is the specific plan approved by this Board in 2006 in a colorized version.
The proposed plan includes a reduction of thirty parking spaces from that which was originally approved in September 2006.  They have achieved this reduction by eliminating the subsurface parking which was shown on the A-1 exhibit.  Relocation/elimination of parking spaces was discussed in detail by Mr. Murray. Plantings on the northern elevation and the former side yard parking area were pointed out.  The green space has been increased on the southeast portion of the property, a row of 13 parking spaces has been replaced with a landscape area, and the reduction in the southwest corner of 13 parking spaces allowed an additional landscaping and lawn area.  Mr. Murray stated the last minor change to this site is reflected in the landscape islands on the northwestern portion of the parking field.  The original design intent was to salvage trees that were in place in that area, but upon review of the tree conditions by the applicant with Township officials, it was determined they can be eliminated.   As a result, the green space in this area was reduced, with parking in its place.  
Mr. Gallic noted concerns of the Environmental Commission noting this is a lot of parking.  The question is if some of the parking can be banked for future building.  It seems to be an abundance of pavement that may not be used. 

Keith Krauser, member of Mount Bethel Corporate Center North, 30 Technology Drive was sworn in by Board Counsel.   He stated this building was originally designed as an office building, but he would prefer to have a research company or something similar occupy the building.  There is no tenant at this point, but they would like to keep the parking spaces in the event they are needed. Since it was reported by Mr. Krauser that the area has been cleared, and curbs installed there was no further discussion on this issued.
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Case #3 – November 26, 2007

PB#06-11A (Amendment to Final)

Owner/Applicant:

Mount Bethel Corporate Center North

Block/Lot(s):

80/12.02

Mr. Chadwick noted the elimination of the garage parking needs to be noted as storage only.  There is an ID sign in front that he has no detail of.  The final plan for the sign needs to be submitted, noting a lights out statement needs to be added.  A sign detail was distributed noting the baseline is similar to all of the signs on Powder Horn Drive and Technology Drive.  

Mr. Kastrud’s memorandum addressed the possibility of banking parking spaces.  This was previously discussed and since the areas have been cleared and curbing installed, banking parking spaces is not feasible. A variance is being requested for the eleven (11) parking spaces in the front of the building.  There are no other variances being requested.  Mr. Gallic stated the proof as to safety of the proposed parking is accepted.
The hearing was opened to the public for comment.  Hearing none, this portion of the meeting was closed.  
Nancy Weaver Smith, Licensed Planner, 198 Route 22, Somerville was sworn in by Board Counsel.  Ms. Smith stated in her professional opinion, the variance requested meets the positive criteria of the ordinance in terms of having a positive benefit and help to deal with unusual site conditions.  There are wetlands in the back, and the original position of the building was pushed forward due to the buffering area.  There is no negative impact to neighboring properties.  With location of the front parking, it is more accessible for handicapped visitors.  This parking will not be visible from the street, as a berm will be installed.  Mr. Siegel agreed the variance requirements have been satisfied.  It was requested by the applicant to replace the deciduous trees on the western property boundary (18) with evergreen trees. Board members generally agreed this would be acceptable.  The applicant will try to plant 20’ spruce trees, with a minimum height of 10-12’.  The landscaping plan is to be revised.
Motion was made by Mr. DiNardo, seconded by Mr. Kaufmann to approve the application as presented.

In Favor:

Mayor Sordillo, Mr. DiNardo, Mr. Kaufmann, Mr. Malanga, Mr. Toth,




Mr. Villani,  Mr. Gallic.

Opposed:

None
CITIZEN’S HEARING (Agenda Items)

SCHEDULE OF NEXT MEETING:

December 10, 2007
ADJOURNMENT:  There being no further business to come before the Board, on motion of Mr. DiNardo, second of Mr. Malanga, the meeting was adjourned at 9:15 p.m.






















Respectfully submitted,










Anne Lane, Clerk
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