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WARREN TOWNSHIP BOARD OF HEALTH
MEETING MINUTES

November 14, 2007 – 7:00 P.M.

2nd Floor Conference Room – 46 Mountain Boulevard

CALL TO ORDER:
The regular public meeting of the Warren Township Board of Health was called to order at 7:06 p.m. by Malcolm Plager, President.

FLAG SALUTE

The Opening Statement:  Adequate notice of this meeting was given on January 19, 2007 by posting a copy on the Township Bulletin Board, sending a copy to the Township Clerk, Echoes Sentinel and Courier News as required by the Open Public Meetings Act.  We plan to adjourn no later than 10:00 P.M.

ROLL CALL:

Dr. DeMarco – Present



Alternate #1

Mrs. Garrison – Present 



Mrs. Cooper – Present 
Mr. Morlino – Present (arrived 7:15pm)

Alternate #2

Dr. Sarraf – Present 




Mr. Riley – Absent 
Mr. Sordillo – Absent


Mr. Zimmerman – Absent



Mr. Plager – Present 

Staff

Fredi Pearlmutter, Board of Health Counsel – Present 

Donna Ostman, REHS – Present

Barbara Streker, Clerk – Present 

PRIVILEGE OF THE FLOOR:
Hearing none, this portion of the hearing was closed.

APPROVAL OF MINUTES:

Motion was made by Dr. Sarraf, seconded by Dr. DeMarco to approve minutes of October 10, 2007 Board of Health meeting as distributed:

In Favor:

Dr. DeMarco, Mrs. Garrison, Mrs. Cooper, Dr. Sarraf, Mr. Plager

Opposed:

None

Abstentions:

None
Correspondence:

· Monthly Reports (October)– Kevin G. Sumner, Health Officer; Ronald Cohen, REHS; Robyn Key, REHS; Nancy Lanner, REHS;
· Radon Action Packet
· The New Jersey Poison Information & Education System- 3rd Quarter Report
Reports of Employees/Health Officer Report 
Waived until the January 9, 2008  meeting.
Financial Reports:

Treasurer’s Report:  

Receipts – October, 2007


 Held until the January 9, 2008  meeting.
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Disbursements:
October, 2007

Health:


Mileage May- September 2007- Ronald Cohen



   87.42
Marriage License Fee- 2nd Quarter





550.00


Marriage License Fee- 3rd Quarter





600.00

Temp Expenses (Week ending 8/28 /07 -10/22/07)


           4,554.00
Total Health Disbursement October 2007                                         $5,791.42

Animal Control:


State Dog Licensing Fee for September 2007



$ 13.80
State Dog Licensing Fee for October 2007                                                             $ 4.80

Total Animal Control Disbursements
                                                    $18.60
Total Disbursements – October 2007 
                                                  $5,810.02
Motion was made by Mrs. Cooper seconded by Dr. Sarraf to approve the October 2007 Disbursements as read:

Roll Call:

Dr. DeMarco 

Yes


Mrs. Garrison

Yes




Dr. Sarraf

Yes



Mrs.  Cooper

Yes
Mr. Plager

Yes
For the record, Mr. Morlino arrived 7:15pm
It was noted for the record that Fredi Pearlmutter, Board Counsel was recused from Resolution 2007-36 due to a conflict of interest with her firm and left the room.
Resolution 2007-36
Elm Avenue

Block 24, Lots 32 and 33

Application:


Minor Subdivision

Owner/Applicant:

Nicholas and Jennifer Netta

Engineer:


Michael Neglis, PE, Neglia Engineering Associates
Attorney:


Michael Osterman, Esq.
Mr. Plager, Chairman of the Board, read the resolution in its entirety.
Motion was made by Mrs. Cooper second by Dr. Sarraf to approve Resolution 2007-36 as read.
Roll Call:

Dr. DeMarco 

Yes


Mrs. Garrison

Yes




Mr. Morlino

Yes

Dr. Sarraf

Yes



Mrs.  Cooper

Yes
Mr. Plager

Yes
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For the record, Fredi Pearlmutter, Board Counsel returned to the meeting (7:17 p.m.) after being recused for Resolution 2007-36.
Resolution 2007-37

45 Mount Horeb Road

Block 27, Lot 1

Application: 

Minor Subdivision

Owner/Applicant: 
David E. Behnken and Lorraine K. Marks




Engineer:

David E. Behnken, P.E.

Board Counsel read the resolution in its entirety.

Motion was made by Dr. Sarraf seconded by Mr. Morlino to approve Resolution 2007-37 as read:

Roll Call:

Dr. DeMarco 

Yes


Mrs. Garrison

Yes




Mr. Morlino

Yes

Dr. Sarraf

Yes



Mrs.  Cooper

Yes
Mr. Plager

Yes
Resolution 2007-38
108 Liberty Corner Road
Block 12, Lot 6
Application: 

Minor Subdivision
Owner/Applicant: 
Jaffa building, LLC





Engineer:

John Cilo, Jr., PE

Board Counsel read the resolution in its entirety.

Motion was made by Mrs. Cooper seconded by Dr. Sarraf to approve Resolution 2007-38 as read:
Discussion:
Ray Butler, Emerald Valley Homes, Jaffa Builders, and Gordon Layfield, Geologist of Envirotech Consultants, LLC, 216 Little Falls Road, Cedar Grove New Jersey were present and were reminded they were still under oath.    

One of the Board members reviewed volume one of the reports submitted by Envirotech and had questions pertaining to the ground water concentration and the monitoring wells which showed metals and low levels of Benzene and TBA.  Volume one of the report did not address the location of the monitoring wells nor the flow of the ground water.   Gordon Layfield, Geologist of Envirotech Consultants, testified that the upgradient well labeled NW3 on the map was 20 feet deep and was found within acceptable range.  NW1 was the well that showed some levels of Benzene and TBA.  A discussion took place about an off-site plume in the vicinity of the site.  Mr. Layfield testified he had no knowledge where the contamination in NW1 came from, but the levels were within the NJDEP ground water quality standard range.    Mr. Layfield, testified he 
Warren Township Board of Health

Meeting Minutes – November 14, 2007

Page Four

Resolution 2007-38 (Continued)
has no knowledge where the plume was moving from or if it had any effects on the contamination.  Benzene was not found in any of the other temporary wells.  
Mr. Plager had a concern about the soil being removed from the foundations and being spread around as fill.
The Board requested that the applicant, after excavation of the foundations, perform three additional tests on each foundation before any construction or movement of soil can begin.  
The applicant left the room at 8:09pm  to meet with his consultant to discuss the proposal by the Board.  The applicant returned to the room at 8:15pm and agreed to the Board’s request, but asked that he be allowed to spread stone over the foundations to preserve the soil until testing and results are complete.  The Board agreed. 
Motion was made by Mrs. Cooper seconded by Mr. Morlino to approve Resolution 2007-38 as amended with the following condition added: At the time of excavation in each lot, Applicant will take three (3) samples of the soil at each foundation and will test the soil in accordance with applicable NJDEP soil remediation standards in existence at the time of excavation.  Applicant shall not be allowed to initiate construction until the test results are known.  In the event there are any exceedances, Applicant shall not continue with any excavation on the site, until the issues are resolved to the satisfaction of the Health Officer, in his sole discretion.  Applicant shall submit copies of all test results to the Health Officer.

Roll Call:

Dr. DeMarco 

Yes


Mrs. Garrison

Yes




Mr. Morlino

Yes

Dr. Sarraf

Yes



Mrs.  Cooper

Yes
Mr. Plager

Yes
Resolution 2007-39

Hillcrest Road

Block 205,  Lots 12 and 53-57 inclusive

Application:

Major Subdivision

Owner/ Applicant:
A.T.A. Developers, Inc.

Attorney:

Jay Bohn, Esq.

Board Counsel noted that this resolution came about as a request from the applicant’s counsel. When this resolution was originally approved, the land owner adjacent to the detention basin was going to be responsible for maintaining the detention basin.   Due to a change in applicable law, Resolution 2007-39 reflects the change mandated by the Planning Board, to allow a Homeowner’s Association to be responsible for maintenance of the detention basin instead.
Motion was made by Mr. Morlino seconded by Dr. Sarraf  approve Resolution 2007-39 as explained by Counsel:
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The Board had a discussion on the duration of a resolution.  Nothing pertinent was found in the ordinance book.
Resolution 2007-39 (Continued)
Roll Call:

Dr. DeMarco 

Yes


Mrs. Garrison

Yes




Mr. Morlino

Yes

Dr. Sarraf

Yes



Mrs.  Cooper

Yes
Mr. Plager

Yes
Case #1 – November 14, 2007

198 Mount Horeb Road 
Block 73, Lot 9
Application: 

Variance from Warren Septic Ordinance


Owner/Applicant: 
Mr. Satnam Singh





Attorney:

C. Boyd Cote, Esq.

Engineer:

Kurt Hoffman, P.E.

The applicant appeared before the Board of Health on September 12, 2007 with a proposal to expand the existing septic system to service an addition on the dwelling from the current 4 bedrooms to a proposed 6 bedroom and to correct the malfunctioning septic system.  (Will present house be torn down?) The applicant has redesigned the split system as previously requested by the Board to position both disposal beds at the front of the property.  The house will be served by a new well.  The applicant has provided a NJDEP Letter of Interpretation indicating there are no wetlands on the property.
Kurt Hoffman, P.E. of Kurt Hoffman Engineering and C. Boyd Cote, Esq, were present Mr. Hoffman was reminded he is still under oath.  
Mr. Hoffman testified that he has redesigned the split system as a result of the comments of the Board and discussions with the neighbor (Mr. Hooker)  about concerns with the neighbor’s well downhill to the system.   
Mr. Hoffman testified that this will be a separate split system and is requesting the following  variances:   1)Warren Ordinance 7:9A-10.1(b)4- Requires a hearing and approval by the Board of Health to construct a mounded system.   2)Warren Ordinance 7:9A-5.2(h)- Prohibits construction of a disposal bed where greater than 25% rock by volume is present in soil.  3)Warren Ordinance 7:9A-6.1(e) and 6.1.1(5) – Requires the septic design to be based on the permeability of the native soil.  4)Warren Ordinance 7:9A-4.3(b)- Requires a 35 foot strip of land adjacent to the disposal bed on the downhill side be reserved for possible expansion. [Applicant is providing reserve areas uphill at the original location of the primary grey water disposal bed.]   5)Warren Code 7:9A-5.2- Requires soil logs be within the proposed disposal bed.  Due to relocation of bed the soil logs are within 7 feet of the disposal bed.  6)Warren Ordinance 7:9A-4.3(4)- Requires a minimum separation distance of 35 feet between the black water and grey water disposal beds.
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Case #1 – November 14, 2007 (Continued)
Mr. Hoffman testified he has no concern over the closeness of the systems.  The grey water system was designed to be uphill so that the black water would be furthest away from the neighbor’s well.  The proposed new well for the dwelling will be 124 feet, and the neighbor’s well is 110 feet from the proposed grey water system.   The distance of the neighbor’s well from the current septic system is 150 feet.
Mr. Tom Hooker, 196 Mount Horeb Road was sworn in by Board Counsel.  Mr. Hooker testified that his well is 50 feet deep and located on the side of his house where the proposed septic system is being designed.
Mr. Hooker testified that he has not had his well water tested and does not currently live there himself, but the house has been in his family since the 1950’s.

Mr. Hooker testified that he had been contacted several times by the applicant’s attorney as to the design and location of the proposed septic system.  
The Board asked if the current system is malfunctioning.  Mr. Hoffman testified that the new proposed system would correct the existing malfunction since the original system will be removed entirely. The proposed beds would be oversized by 125%.
Mr. Satnam Singh, applicant/owner, was present and sworn in by Board counsel.

Mr. Singh testified that he had a septic inspection conducted in 2005 when he purchased the property which showed the system was malfunctioning.   The house at time of purchase as well as today was unoccupied and so the malfunction of the system has not been affecting the neighbor.
The Board asked Mr. Hoffman if he had taken into consideration drainage of the house.  Mr. Hoffman testified he has not yet, but a dry well behind the house would probably be designed.
Motion was made by Mr. Morlino seconded by Mrs. Garrison to approve the application as presented with a resolution to be memorialized at the next meeting.
Mr. Plager asked that an impervious barrier be installed at the septic field on the side closest to Mr. Hooker’s property to control the water run-off.  

Motion was made by Mr. Morlino seconded by Dr. Sarraf to amend the previous motion to accept that modification to the proposal.
Roll Call:

Dr. DeMarco 

Yes


Mrs. Garrison

Yes




Mr. Morlino

Yes

Dr. Sarraf

Yes



Mrs.  Cooper

Yes
Mr. Plager

Yes
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Case #2 – November 14, 2007

54 Ferguson Road
Block 57 , Lot 10
Application: 

Variance from Warren Township Septic Ordinance


Owner/Applicant: 
Andrew & Quenia Dubek





Engineer:

Paul Ferriero, P.E.
Applicant appeared before the Board of Health on September 12, 2007 and is returning with revisions to the proposal to expand the existing septic system to permit the construction of a four bedroom house.  The applicant has redesigned the proposed system to support four bedrooms, not the original five, by way of separate grey water and black water disposal areas.  As discussed at the prior hearing, his change necessitates the elimination of reserve areas.  The proposed dwelling is to be served by a new well.  A NJDEP Letter of Interpretation has been provided for the area of disturbance and Mr. Joseph Kosinsky of Ferriero Engineering has provided a letter that no wetlands or transition areas will be impacted by the proposed construction.  The applicant is seeking 8 variances.
Ms. Jennifer Schwenker, P.E., Ferriero Engineering, was present and reminded she was still under oath.
Ms. Schwenker testified that she would like to address the three main concerns noted by the Board at the last meeting.  First, the plans now show the adjoining properties’ septic systems and wells and they are all in conformance with the required set-back distances.  The neighboring wells are set back 100 feet from the proposed septic system.  Second, the septic system location was moved back to 10 feet off the right of way on the property and not off the middle of the street as first proposed.  Third, the septic system was redesigned to eliminate the reserve area and create  separate grey water and black water systems.
Ms. Schwenker testified as to the location of the grey water and black water beds.  The grey water system will be closest to the road with a separation distance between the two beds of 13 feet.  The grey water system is sloped 4 to 1 and will be graded out towards to road.

Ms. Schwenker testified that a dry well draining towards the wet lands will be constructed in the location of the previously proposed reserve area. 
Andrew Dubek, applicant/ owner, was present and sworn in by Board Counsel.
Mr. Dubek testified that the design of the house will only be four bedrooms, but he wanted the septic system to accommodate a bigger area to prevent a malfunction. 

Motion was made by Mrs. Garrison second by Dr. Sarraf to approve application as presented with the resolution to be memorialized at the next meeting.
Roll Call:

Dr. DeMarco 

Yes


Mrs. Garrison

Yes




Mr. Morlino

Yes

Dr. Sarraf

Yes



Mrs.  Cooper

Yes
Mr. Plager

Yes
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Old Business:
None
New Business:
None

Resolution 2007-40 was read by Mr. Plager, Chairman of the Board, to go into executive session to discuss potential litigation.

Voice Vote:

In Favor:  
     Dr. Demarco, Mrs. Garrison, Mr. Morlino, Dr. Sarraf,  Mrs. Cooper, Mr. Plager
Opposed:
     None

Abstentions:     None
The Board of Health went into executive session at 9:16pm

Mr. Plager announced that the Board has come out of Executive session at 9:34pm.  

Adjournment:
There being no further business to come before the Board,

on motion of Mrs. Garrison, second of Mrs. Cooper, the 
meeting was adjourned at 9:35 p.m.









Respectfully Submitted,









Barbara Streker, Clerk









Board of Health

