WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT

REGULAR MEETING   NOVEMBER 7, 2011
The regular meeting of the Board of Adjustment was called to order at 7:02 p.m. by Chairman Cooper in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  John Villani, George Dealaman, Brian Di Nardo,
Fernando Castanheira, Foster Cooper, Roberta Monahan, Alt. #1 and Paul Sedlak, 
Alt. #2

Also present was Steven Warner, Attorney for the Board.

THOSE ABSENT:  Vincent Oliva and Richard Hewson
THOSE TARDY:  None
ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 12, 2010.

FLAG SALUTE:

MINUTES:  The minutes of the 9/19/11 meeting had been forwarded to members for review.

Mr. Villani made a motion to approve, seconded by Mr. Sedlak.

All were in favor, so moved.

COMMUNICATIONS:

September 2011 issue of THE NEW JERSEY PLANNER

Township of Warren ORDINANCE NO. 11-17 amending the R-65 and R130/65 zone districts to recognize and protect pre-existing non-conformities

Memo dated 10/17/11 from John T. Chadwick IV, P.P. concerning CASE NO. BA11-04 SHELTER DEVELOPMENT, which will be heard this evening

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.

There was none.

He closed that portion of the meeting.
AGENDA:
CASE NO. BA11-06 ROBEERT ROSS

                                 BLOCK 100, LOT 1.01                                

                                 31 MITCHELL AVE

Application for variances relating to lot size, building coverage, impervious and front yard setback for the development  of a single family dwelling  floor area variance required

 NOT HEARD – CARRIED TO THE 12/5/11 MEETING WITHOUT ADDITIONAL NOTICE                               
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CASE NO  BA11-07 BOUNCE FACTORY

                                 BLOCK 80, LOT 11

                                 150 MOUNT BETHEL ROAD

Application for a use variance and minor site plan approval to open a  family fun center with proposed sidewalk improvements 

Mr. Villani noted that the file is in order.
Anthony D’Amato, the applicant; Kevin Page, Peter Steck, Jeffery Beer, John Chadwick and Christian Kastrud were all sworn in.

John Sullivan, an Attorney, represented the applicant, who is seeking to convert a portion of an existing warehouse into an indoor commercial recreation facility at 150 Mount Bethel Road. This is in the GI district. The use is not permitted. The use is not addressed in the ordinances. 
The building is approximately 15,000 sq. ft. one story steel warehouse building.

Anthony D’Amato, the applicant, testified as a fact witness. He and his brother are co-owners and co-shareholders. They will lease the property, if the use variance is granted. He presented a board, on which were architectural floor plans. He explained the proposed use of the various rooms in the building.
There will be two bounce rooms – room A and B. There will be three party rooms and a laser tag room. The building will have a staging room complete with refrigerators, freezers and warming ovens for pizza and other food brought in. However, there will be no cooking on the premises.

The hours of operation will be from 10:00 a.m. to 11:00 P.M. seven days a week. He believed that most of the patrons would visit on the weekend and weeknights. These times would be off peak periods for the employees and visitors to the other building on the property and other industrial facilities in the vicinity. He will have between 12 and 15 employees.

He believed that there would be 5 or 6 cars parked per party, since most would be picked up and dropped off by their parents. He found, through research, that all of the other similar facilities were located in light industrial complexes – like this building – given the need for both large indoor space and high ceilings to accommodate the large inflatables.

Mr. D’Amato believed that the vast majority of patrons would be party guests for reserved parties, rather than walk-ins. He believed he would need about 60 parking spaces, while he has 70 designated spaces with no restriction on the lease for use of an additional 80 spaces near there other building.                                                                                                                    
He said his employees will be trained in first aid, CPR, etc. His insurance carrier requires certain additional safety precautions and training obligations. He did not anticipate  much activity outside of the building. He did not expect much noise.
Mr. Kevin Page, an Engineer who has appeared before this Board on many occasions, was accepted as an expert in Civil Engineering. He is familiar with the building, since he had leased office space in the second building as well as other properties nearby for many years.

Mr. Page said that the building is more than 250 ft. set back from Mount Bethel Road. The rear building line is more than 1200 ft. from the rear property line abutting the residences on Crown Drive. He explained the on-site access and ingress/egress to Mount Bethel Road and Technology Drive North.

Exhibit A-1 was marked into evidence. It is a rendering of the building and perimeter parking. Numerous parking improvements are being planned.  He will increase the number of handicap parking spaces and bringing them into compliance with current standards. He will construct an access ramp at the north end of the building. The applicant will upgrade the lighting to meet current Township standards. 
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Mr. Page stipulated to a turn off provision for all perimeter lighting one half hour after closing. Security lighting would remain on 24 hours a day pursuant to fire and police codes.  

Mr. Page explained the landscaping plan which includes pruning of landscaping in the area of the transformer near Technology Drive North, which currently impedes the site line. He will install 10mph signs and two speed bumps along the access drive.
The applicant stipulated, as a condition of approval, to providing/installing lighting for the first row of parking in the secondary 80 space parking lot. He will stripe all areas to be utilized for parking. He will grade in the area of handicap parking to ensure compliance. He will install stop signs. He agreed that all site improvements will be installed to the satisfaction of the Township Engineer. In effect, he agreed to all the issues raised in Christian Kastrud’s memo dated  11/7/11.

Jeffery Beer, an Architect, has appeared before this Board on several occasions and was accepted as an expert witness. He said that building is approximately 15,000 sq. ft. steel structure. He believed that it is particularly well suited for the proposed use given the volume of space and the significant height.

Exhibit A-2 was marked into evidence. It is a photoboard with six photographs, that he took recently. Four of the photos depicted the existing conditions at the property. One picture depicted the proposed alterations to the building. One photo showed a section of the building indicating the significant volume of interior space.

Mr. Beer said that the building will be ADA compliant and comply with all fire code provisions. It will comply with special amusement provisions of the building code. It will have bathroom facilities for 296 people, when facilities for only 100 people are required. 
The applicant will use a portion of the existing monument sign on Mount Bethel Road, based upon the percentage usage by the applicant of the building space. He will have signage on the building, It will be lit with gooseneck lighting from the top but not back lit.

Peter G. Steck, a Professional Planner, who has appeared before this Board on many occasions was accepted as an expert witness. He said he visited the site on several occasions. 
He presented Exhibit A-3 into evidence – a four page compendium. The first two pages contained views of the building and property. Page 3 contained an aerial view of the property from Google Earth – with zoning lines superimposed. Page 4 contained a view of the existing 5x10 ft. free standing sign, a portion of the existing zoning map and a portion of the site plan highlighting building #1 and building #2, and illustrating the proposed exit to Technology Drive North. 

He reiterated Mr. Page’s testimony concerning the location of the site in relation to neighboring properties and roads. The property has more than adequate parking. He noted that one of the three original buildings collapsed and was not replaced. 

Mr. Steck mentioned that this is an unusual use that is infrequent and difficult to zone generally. The building is well suited for the use, since it is located in an industrial area, more than 1,000 ft. from the nearest residential property. The area has vacant  and occupied commercial and industrial uses and an indoor commercial recreational facility – racquet club – right across the street.  He felt that the building and property were particularly well suited for the proposed use. It is in a general industrial area. The building is a large and tall warehouse, which is well suited for the specific use as a Bounce Factory. The property has a recognizable address and is easily accessible. The traffic resulting from the proposed use would benefit from the fact that the peak use would be evenings and weekends. He felt the application satisfied the negative criteria.
Mr. Cooper asked for questions from the public.

There was none.

Mr. Sullivan gave a brief summation – referring to the testimony of the witnesses he presented.
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Mr. Cooper asked for statements from the public. There was none.

He closed the public portion.

Mr. Warner advised the Board concerning what it should be considering. 
DELIBERATIONS:

Mr. Castanheira said he had concerns about traffic and safety. He heard the precautions, which are being taken. The building is there. It already exists. There is no issue with weekend use. He would be in favor of this.

 Mr. Di Nardo agreed. All of his questions have been answered. It is a good use and far enough off the road,
Mrs. Monahan and Messrs. Dealaman, Sedlak, Villani and Cooper all thought it was a good idea. It would be good for the Town.

Mr. Warner read a Draft Motion.

Mr. Castanheira made a motion to approve, seconded by Mr. Sedlak.

Roll call vote was taken. “Yes” votes were received from: John Villani, Brian Di Nardo, George Dealaman, Fernando Castanheira, Foster Cooper, Roberta Monahan and Paul Sedlak.

 There were no negative votes. The motion carried. 
CASE NO. BA11-04 SHELTER DEVELOMENT

                                  BLOCK 74, LOTS 7, 8 & 9

                                  53 & 57 MOUNT BETHEL ROAD

Application to construct a congregate care facility, including age-restricted independent living & assisted living units – use variance request only – bifurcated application

Mr. Castanheira recused himself and left the meeting room. 

The following is a transcript of the hearing.
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Memorialization of  Resolution CASE NO. BA10-09 ARISTIDE DE TORRES

Mr. Dealaman made a motion to approve, seconded by Mr. Villani.

Roll call vote was taken. “Yes” votes were received from: John Villani, Brian Di Nardo,

George Dealaman, Foster Cooper and Roberta Monahan.

There were no negative votes. The motion carried. 

Mrs. Monahan made a motion to adjourn, seconded by Mr. Villani.
All were in favor, so moved.

There being no further business, the meeting was adjourned at 9:50 p.m.

Respectfully submitted, 

Kathleen M. Lynch

Clerk

EXECUTIVE SESSION: Board members retired into Executive Session. The purpose was to discuss pending legislation.

Mr. Di Nardo made a motion to adjourn from Executive Session, seconded by Mrs. Monahan.
All were in favor, se moved.
There being no further business the session was adjourned at 10:05 p.m.

Respectfully submitted, 

Kathleen M. Lynch

Clerk

