WARREN BOARD OF HEALTH MINUTES
May 11, 2011- 7:00pm
2ND FLOOR CONFERENCE ROOM – MUNICIPAL BUILDING

46 MOUNTAIN BOULEVARD, WARREN

Call to Order:  The regular public meeting of the Warren Township Board of Health was called to order at 7:06pm by Mr. Morlino.
Flag Salute:

The Opening Statement:  Adequate notice of this meeting was given on January 7 , 2011 by posting a copy on the Township Bulletin Board and sending a copy to the Township Clerk, Echoes Sentinel and Courier News as required by the Open Public Meetings Act.  We plan to adjourn no later than 10:00 P.M.

Roll Call:
Dr. DeMarco - 
   Absent

             

Alternate #1
Mrs.  Cooper
   Present (arrived 7:10pm)

             Mr. Riley-
 Present
Mr. Morlino -
   Present




Alternate #2




Dr. Sarraf –
   Present





Mr. Sordillo - 
   Absent

Mr. Zimmerman - Present




Mr. Plager –
Excused
 
Privilege of the Floor:

Approval of Minutes:
March 9, 2011; Executive Minutes January/ March 
Motion was made by Mr. Riley second by Mrs. Cooper to approve the March 9, 2011 minutes as amended.

The minutes were changed on page seven to show Mrs. Cooper not Mr. Cooper second the motion to go into executive session.

Voice Vote:

In Favor:     
Mr. Zimmerman, Dr. Sarraf, Mrs. Cooper, Mr. Riley, 


Opposed:
None

Abstentions: 
Mr. Morlino
Motion was made by Mrs. Cooper second by Mr. Zimmerman to approve the January and March executive minutes as distributed.

Voice Vote:

In Favor:     
Mr. Zimmerman, Mrs. Cooper, Mr. Riley


Opposed:
None

Abstentions: 
Mr. Morlino
Correspondence:

Please See Correspondence File

Reports of Employees/Health Officer Report 
Mr. Sumner reported that the Commission is currently conducting three food handler courses.  He noted that attendance has been down from prior years.
A rabies clinic was held on May 7 in Warren Township with 32 Dogs and 15 Cats vaccinated.
The annual report is almost finished, and will be sent out electronically this year.  The newsletter was recently sent out electronically and was well received.
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Middle Brook Regional Health Commission Report
Mrs. Cooper announced that Jon Forre has been named President and Mal Plager has been elected Vice President of the Commission.
Mrs. Cooper reported that bath salts have been outlawed, however there is currently no formal legislative out on the bath salts in New Jersey.  
Financial Reports:

Treasurer’s Report:  Receipts- March 2011
Receipts for Registrar:



   

                                                 $290.00
Health




           

 
                                               $1585.45
Application Fees




  

                                                 $350.00
Septic and Well




          




      $315.00
Total Health 
        

                                                                                                         $2540.45
Dogs




       

           
                                                  $398.00
Cats




        

      



       $297.00
Total Animal                    

                                                                                                            $695.00
Grand Total Receipts March 2011                            

                                                 $3235.45
Disbursements:
March 2011
Health:
Registrar Spring Meeting- Barbara Streker/ Donna Ostman                                                                          $80.00
Total Health Disbursement                                                                                                                          $80.00
Animal Control: 
 Animal Control Pager                                                                                                                                      $4.48
State Dog Licensing Fee for March                                                                                                                $65.40
 Total Animal Control Disbursements
                                                                                                $69.97
Total Disbursements – March 2011
                                                                                              $149.97
Motion was made by Mr. Riley second by Mr. Morlino to approve the March Receipts and Disbursements as read

Roll Call:

Mrs. Cooper- 

Yes

Mr. Morlino-

Yes

Dr. Sarraf- 

Yes

Mr. Zimmerman- 
Yes

Mr. Riley- 

Yes

Treasurer’s Report:  Receipts- April 2011
Receipts for Registrar:



   

                                                  $288.00
  Health




           

 
                                                  $690.00
Application Fees




  

                                                  $150.00
Septic and Well




    




      $670.00
Total Health 
        

                                                                                                         $1798.00
Dogs




       

           
                                                  $330.00
Cats




        

                  


         $54.00
Total Animal                    

                                                                                                            $384.00
Grand Total Receipts April 2011                           
                                                                              $2182.00
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Motion was made by Mr. Riley, second by Dr. Sarraf to approve the April Receipts as read.

Voice Vote:

In Favor:     
Mr. Morlino, Mr. Zimmerman, Dr. Sarraf, Mrs. Cooper, Mr. Riley


Opposed:
None

Abstentions: 
None
Disbursements:
April
Health:
1st Quarter Marriage License Fee (8 Licenses at $25.00 each)



                       $200.00

2011 REHS Membership- Donna Ostman                                                                                                      $65.00
Total Health Disbursement                                                                                                                        $265.00
Animal Control:

Animal Control Pager                                                                                                                                       $4.48
State Dog Licensing Fee for April                                                                                                                  $40.20
Total Animal Control Disbursements
                                                                                                $44.68
Total Disbursements – April 2011                                                                                                             $309.68
Motion was made by Mr. Riley second by Dr. Sarraf to approve the April Disbursements as read.

Roll Call:

Mrs. Cooper- 

Yes

Mr. Morlino-

Yes

Dr. Sarraf- 

Yes

Mr. Zimmerman- 
Yes

Mr. Riley- 

Yes

Case 1

21 Dead River Road
Block 10, Lot 8

Application:

Variance from Septic Ordinance
Applicant/ Owner:
Mr. & Mrs.  Ferreira
Engineer:

R. Henry Huelsebusch, P.E.

Henry Huelsebusch, P.E. and Phil and Liliana Ferreira, homeowners, were present and sworn in.
The applicant proposes to expand the existing 2 bedroom residence serviced by a septic system and a well to a 4 bedroom residence also to be serviced by a septic system and a well.  In addition, an inspection of the exiting septic system on February 17, 2010 revealed a single, undersized trench and problems with the septic tank.  As such, the applicant proposes to alter the existing septic system by constructing a new septic system with variances from the local ordinance.

Mr. Huelsebusch testified that the Ferreira’s bought the property in August 2010.  They had 60 days as part of the short sale agreement from the bank to put in a septic system.  The bank was holding in escrow $30,000 for the septic.   Mr. Huelsebusch testified that he sent a letter to the bank certifying that the current system for the two bedroom dwelling was in working order.  The bank has since released the escrow fee.
Mr. Huelsebusch testified that there are wetlands in the rear of the property.  Mr. Huelsebusch testified that he has not done a wetlands delineation on the property, but has done an on-site inspection.  The proposed system is not in any wetlands or buffer areas.  The existing system is in the wetlands buffer area.  
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Case 1- Continued

Mr. Huelsebusch testified that he was very delighted with the tests performed on the front of the property.  The samples complied with the state code, but doesn’t comply with Warren Ordinances.  Since the sale of the property required testing to be done in August.  Mr. Huelsebusch testified that there was no testing done during the wet season of January through April.  Counsel for the Board stated that the applicant still has to meet the requirements of the Board and not the bank.
Mr. Huelsebusch testified that he felt that since the applicant has a large family with plans for an addition to the current dwelling,  to design a septic system for a two bedroom septic is a hardship.
Mr. Riley wanted to know what was in the contract if the Board doesn’t improve the expansion of the house and can’t put in a septic system.  Mr. Huelsebusch testified that it wasn’t anything in the contract.  He knew that they still had to come in front of the Board because of the house expansion.  
Mrs. Cooper asked if the plans for the new dwelling have been designed.  Mr. Ferreira testified they have not.  Mrs. Cooper stated that the addition might not meet the setback requirements.  Mr. Ferreira testified that they have met with an architect.  Their intentions are to add a second level to the existing ranch and put in a garage on the side.  The architect told them they have plenty of room on the side to expand.

Mr. Huelsebusch testified that in the original plans, he did not include an area for the grey water since the system complied with state code.  Only after submission to the Board of Health did he find out that a grey water and black water was needed.  Revised plans now show a grey water system.  Mr. Huelsebusch testified that he saw in our ordinance that the system should be 603 sq. feet.  He didn’t realize the state requires a minimum of 75% of total capacity resulting in a minimum field size of 785sq. feet.  Mr. Huelsebusch testified that he could enlarge the bed to meet the required size.  
Mr. Riley asked what the significant of mottling at 15 inches.  Mr. Huelsebusch testified that each hole has a restrictive layer which tested out at K0.  By state definition that is a hydraulic restricted layer.  The mottling was shown through that entire layer.  A sandy lone material was hit below it that didn’t have any mottles and the evidence of water was grater than 4 feet, which complies with the State code on hydraulic restrictive layer.
Mr. Huelsebusch testified that he did not perform the testing during the required months of January through April to determine the seasonally high water table because he was under a time frame and that would have taken almost a year to establish that test.  He needed to comply with the 60 days for the mortgage company.
Mrs. Cooper stated that she understood that the bank gave them 60 days, but before they signed the contract was there any research done on what the township required.  Couldn’t you go back to the bank and say you would love to comply but the town the house is located in requires that the testing be down during the wet season.  Mrs. Ferreira testified that they asked for more time.
Mr. Huelsebusch testified that when the plans were first submitted, they were hoping to get on the September meeting.  Because of the timing with everything, they could not get on the agenda.  In the mean time they wrote to the bank asking for an extension.  They have since lived in the house and had no issues with the septic system so Mr. Huelsebusch inspected the system and on his opinion felt the system was suitable.  He wrote a letter to the bank that the septic system was working adequately so that they could get there money back.
Mr. Sumner stated that the Mr. Huelsebusch was notified in October by letter that the testing needed to be conducted for the high water table between the months on January through April.  Mr. Sumner stated that Mr. Huelsebusch chose not the conduct the testing.  Mr. Huelsebusch testified that the reason why he didn’t do the testing, was because they were mandated by the bank to do the testing within 60 days.
Mr. Morlino wanted to know why the bank prevented the applicant to do the testing during the wet season.  Mr. Huelsebusch testified that if they weren’t mandated by the bank they would have complied with the code.  It is a big expense to the homeowners to go out and redo the tests.  
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Mr. Ferreira testified that they didn’t perform the tests under the advice of their engineer.  Mr. Ferreira testified that they would have done anything the town required them to do.

Mr. Huelsebusch testified that he has appeared before other boards of Health who have given variances even when their local ordinance are superseded by the State code.  He didn’t want them to spend additional money for testing when he felt the State code covered it.

Mrs. Cooper stated that the issue she sees is this is a family of 6.  They do a lot of laundry and a lot of flushing and showers.  Warren has a very unique soil layers and it doesn’t perk.  These rules were put into effect not to make it hard for the applicants, but to prevent a septic from failing.  
Mr. Huelsebusch testified that he hasn’t researched the septic failures in this town, but in his opinion, the soil that they found under the hydraulic restricted layer was very sandy.  One of the test holes was a K4.  He testified that he feels this property will not fail.  Mrs. Copper stated then prove it during the rainy season.  
Mr. Huelsebusch testified that the State code is based on scientific data and the Warren code is not.  Mr. Sumner stated that the State law also says that the local authority, which is this Board, has the opportunity to request high water testing and if that high water table testing is done, it must be done between January and April30.  

Mr. Sumner stated that mottles at 15 inches are reason to disagree.  Mr. Huelsebusch testified that the mottling is consistent with the hydraulic restrictive layer indicating the hanging water condition.  They never found the hanging water, but all the characteristics of that hydraulic restrictive layer beets the definition of hanging water, which the State has in their questions and answers.
Mr. Sumner doesn’t disagree with Mr. Huelsebusch, but until the stand pipes are put in that show that water is being perched at that layer, there is no way to know for sure.  That is what the State law allows and this Board mandates.  

Mr. Huelsebusch testified that the property is sloped towards the house and that he Ferreira’s did not have any water in their basement in this very wet winter.  The surface water is directed to towards the neighbor’s catch basin.  
Mr. Zimmerman stated that there may not be problems with water with the current existence, but you are talking about an expanded house.

Mr. Riley stated that the applicant is asking the Board for an expansion of the present house with a variance from the existing system.  Some of the Board members have taken a dim view on granting a variance from ordinance where there is an expansion as opposed to a failure.  Here you are saying you are adding two more bedrooms to the house, and we want to expand the use.  Mr. Riley wanted to know if a report was filed with the board of Health on the existing system.   Mr. Huelsebusch testified he did not, but would submit it to the Health Officer.
The Board had discussion on possible  options for the existing grey water system.

Mr. Sumner stated that the Board wants to see where the seasonally high ground water table is and testing the hydraulic restrictive layer.  

Mr. Ferreira asked the Board if they would grant an extension to the wet season testing.  Mr. Sumner stated they cannot and are governed by State Law.  The state would need to grant an extension to the wet season, for tests to be done and accepted after April 30.
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Motion was made by Mr. Riley second by Mrs. Cooper to adjourn this application without a future date pending the submission of further data by the applicant.  
Roll Call:

Mrs. Cooper- 

Yes

Mr. Morlino-

Yes

Dr. Sarraf- 

Yes

Mr. Zimmerman- 
Abstain
Mr. Riley- 

Yes

Old Business:
· Tobacco Ordinance 
Mr. Sumner asked the Board once again for any comments or direction to the Tobacco Ordinance draft.     Mr. Sumner stated that his sense from the last meeting was there was a mixed response from the Board.  He wasn’t sure if the Board wanted to move further with it.  Counsel for the Board stated she recalled that Mr. Plager was going to check with the Township Committee to see if they were interested.  
Mr. Riley stated he remembered that Mr. Sumner was going to check the statue to determinate whether under State Law, the action was appropriately performed by the Township Committee rather than the Board of Health.

Counsel stated that Mr. Plager wanted to check with Town Attorney and the Committee before the Boards Attorney does her research.

Mr. Sumner stated that he will follow up with Mr. Plager.

Mr. Riley stated that he was not in favor of the ordinance because he felt there should be uniform regulations with the state.  He had questions about doing so further bans in public places and the wording.  He feels all be should be left alone.
Mr. Sumner stated that is fine, this ordinance has involved over the last year with input from the other towns.  If there are things that you don’t want to move forward with, you can get rid of that.

Mrs. Cooper wanted to know how the code would be enforced.  Mr. Sumner stated that if an applicant came before the Board to open a hookah bar, then Mr. Sumner would say no, there is a local ordinance that prohibits that.  The only issue Mrs. Cooper has with the ordinance is that she doesn’t see if enforceable.
Mrs. Cooper stated that if the Board is concerned about establishments opening, then a specific ordinance to address that should be created.  Other than that, she feels it would be hard to enforce.
Dr. Sarraf left the room at 8:23pm and returned 8:26pm
New Business:

Mr. Sumner advised the Board that Mr. Plager’s wife, Linda, was in the hospital recovering from a minor heart attack.  The Board wished Linda Plager a speedy recovery.
Adjournment:

Motion was made by Mr. Riley, second by Mrs. Cooper, to adjourn the meeting at 8:31 pm.  Motion carried by unanimous voice vote. 








Respectfully submitted,








Barbara Streker, Clerk, Warren 
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