 WARREN TOWNSHIP PLANNING BOARD

MEETING  MINUTES
7:30 P.M. – Susie B. Boyce Meeting Room – 44 Mountain Boulevard
August 13, 2012  
Final
CALL TO ORDER  at 7:39 p.m.
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 19, 2012 on the Township bulletin board and sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act.  All Board members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ROLL CALL
Mayor 
Garafola


Mrs. Smith 

Committeeman DiNardo

Mr. Toth 

Mr. Gallic  



Mr.  DiBianca– Alternate #1 (excused)
Mr. Kaufmann 


Mr. Freijomil – Alternate #2 

Mr. Lindner (arrived at 7:40)
Mr. Malanga



Mr. Villani
· Announcements:

None

· APPROVAL OF MINUTES:  

June 25, 2012
Mr. Freijomil was uncertain that the minutes captured all that was discussed and asked for a copy of the CD recording so he could listen to it before voting on them.

Mr. Siegal reminded the board that the minutes are not verbatim.  Mr. Freijomil wanted to make sure the minutes represented what was said.  It was decided to wait on approval until next meeting.

·       RESOLUTIONS


CASE 1:- 
Case #:  PB-12-05



Block:   80

Lot 9


   

APPLICANT: 
 
154 Mount Bethel LLC c/o Allen Chou

OWNER:
 
 same as above

LOCATION:

 154 Mount Bethel Rd.
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Applicant/Case was heard and considered at a public hearing on June 11, 2012 at which time the Board rendered its decision to approve the application with conditions   This resolution is intended to memorialize same in accordance with N.J.S.A. 40:55D-10(g)(2). 

Motion was made by Mr. Gallic, seconded by Mr. Toth to approve the resolution.
In Favor:  Mayor Garafola, Mr. Gallic, Mr. Malanga, Mrs. Smith, Mr. Toth,  Mr. Freijomil, and Mr. Villani

Opposed:  None 

CORRESPONDENCE


Memo from Mr. Chadwick – Rezoning dated August 7, 2012
New Jersey Planner  May/June 2012 Vol. 73, No. 3-distributed with board packets
· PROFESSIONAL STAFF REPORTS:
Alan Siegel, Esq., Planning Board Attorney
John T. Chadwick, IV, P.P., Professional Planner

Christian Kastrud, P.E., Professional Engineer

Maryellen Vautin, Clerk
No reports.

· CITIZEN’S HEARING (Non-Agenda Items only)

· DISCUSSION:  

· Item 1--American Properties at Mount Bethel Road, LLC Re-Zoning Planning Board discussion
Mr. Villani discussed a few memos that went out concerning the American Properties presentation  He discussed that the previous meeting became less of a rezoning meeting and it became more of a site approval meeting.   Mr. Villani wanted to clarify that the meeting was supposed to be on the question of rezoning the property.  Mr. Villani wanted to meet with Mr. Siegel to clarify the procedures going forward and asked to meet with John Chadwick.  Mr. DiNardo also stopped by the meeting.  A first memo went out without Mr. DiNardo’s name on it.  A second memo went out including Mr. DiNardo on the attendees
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 At this meeting it was brought up to perhaps review the corridor for rezoning.  Mayor Garafola then spoke with Mr. Villani about the procedure for rezoning and that the Township Committee would need to request that the corridor be considered and that had not occurred.

Mr. Villani continued and reminded the board that in a year or so the Planning Board may be revisiting the Master Plan.  

Mayor Garafola wanted to reiterate that the Township Committee had referred American Properties to the Planning Board but there had not been any discussion about rezoning the whole corridor.

Mr. Chadwick also mentioned that the zone examination process would start at the Township Administrator’s office, then go to Township Committee, and the Township Committee would refer to the Planning Board.  Then the Planning Board would respond to the Township Committee and state that it has merit or it does not have merit.  Then the Township committee might discuss it and the alternatives.  Either it turns out that it is more comprehensive and may be a Master Plan Amendment, which would be worked on by the Planning Board.  Then if zoning changes are to happen, it is back at the Township Committee.  There would be many hearings and it is a back and forth process between the Planning Board and the Township Committee.

Mayor Garafola reminded the board that the impact of changing any zoning would have to be examined by all involved.

Mr. Chadwick went over a letter report from August 7. He stated that is is was not an evaluation of what American Properties presented but that this property is different than other CR-130/65 properties in town.  The CR-130/65 zone originally did not fundamentally change the density of the land, until December 2003 there was a provision that allowed for an increase in number of lots based upon the amount of open space that was set aside. In 2004 (spring) that provision was eliminated, so that it basically halved the density from an average of 1.5 acre lots to 3 acre.  Castle Ridge was built under provisions existing through 2003.  Sleepy Hollow, the application was built under the provisions, that it could only be an average density of 3 acres.  This property was an Industrial District until 1993.  It was changed to 1.5 acre lots, then it was changed to 3 acre lots.  Then there was about 5 to 6 years of litigation and the Township various zoning changes were upheld.   So it is a 3 acre zone.

Mr. Chadwick continued and went over his memo of August 7, 2012.  The property is too big not to go through the Master Plan process   One of the reasons the Town has been successful in upholding the zoning is that the zoning ordinances and the Master Plan have always been in synch.  The Planning Board can either decide that this property does merit a change and the board would suggest it to the Township Committee, or suggest no change.  Mr. Chadwick then continued to
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discuss the map attached to his memo with the CR-130/65 zones highlighted and that from West to East in the township counts fourteen green areas.  All of them 
except the American Properties piece are anchored by large pieces of open space, conservation areas, or substantially either steep or wet.  All of those do not have utilities, but this one fronts Mt. Bethel and does have utility access.  The property does slope.   Mr. Chadwick continued and went on to the second map  of his memo.  The “tail” of the property is really not of consequence, it is more part of the King George Rd area.  But the roughly 28 acres all slopes north, and in the back it drops off towards the office buildings.  Mr. Chadwick does believe the property does warrant a recommendation to the Township Committee in that it is different land than the vast majority of the other CR-130/65 properties.  Mr. Chadwick stated it would require a Master Plan Amendment because of its size.  
Mayor Garafola asked Mr. Chadwick why if it was an acre and a half and it went to three acres, why go back the other way.   Mr. Chadwick stated that the cluster   provision was taken out of the CR-130/65 zone at the recommendation of the Township Committee.   All but this location did qualify for environmentally constrained.  It does not mean it is not suited for low density housing with 3 acre size.  Mayor Garafola asked how many houses would be able to fit if it was 1.5 acre zoning, compared to the rezoning and higher density zoning proposed.  Mr. Chadwick is not considering the proposed plan, but the question should be more of why change zoning of the property.   Does it warrant change, is there something different from this area than the other CR-130/65.  Mr. Chadwick stated that the Township Committee referral really wasn’t to take a look at all of Mt. Bethel, although with his profession that may be a more comprehensive approach.  Looking at this piece (the “tail” with King George frontage)  it is a different piece,  separated by topography, doesn’t have the utilities, and is not currently contiguous.  The Planning Board approved a minor subdivision which was a land swap into the main lot and would make them contiguous.  It was not perfected though.  

Mr. Gallic brought up Redevelopment as a possible mechanism  and also remembered the arguments for rezoning this property earlier.and how it was debatable if it met the criteria for CR-130/65, with a nice property in the front and a really steep property in the back.   More of the back/tail was a significant topic with rezoning in the past.  Mr. Gallic believes that redevelopment is not a bad way to go on a piece of property like this.

Mr. Chadwick stated it may not meet the requirements today for a Redevelopment Plan and discussed some of the issues.   
Mr. Villani brought up that the property uses adjacent to it are so severe compared to a 3 acre, or even a 1.5 acre property being next door to a large company building, and the raquet club nearby.  Mr. Villani wasn’t sure how they might fit into a redevelopment plan and the reasons.
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Mr. Freijomil asked Mr. Chadwick about the property was different than the other fourteen CR130/65 zones with regard to environmental concerns.  He asked how the lack of environmental concerns equate to a greater density.  Mr. Chadwick stated that one of the fundamental basis for the CR-130/65 zone was environmental constraints  If looking at the back piece and a steep slope to the rear 30-25% is steep and is an environmental constraint.  The other properties in the CR 130/65 zone have  80 to 90% of the properties either in public ownership, wetlands, or steeply sloped.  

Mr. Freijomil clarified that part of the property does have environmental concerns.  But not the front portion that fronts Mr. Bethel and so it seems to be to subdivide and retain the zoning in the area that is environmental and seek modification for the areas that are not with environmental constraint.  But it seems it would be no better than 1.5 acre zoning, not what the plan presented, with the 86 units that came in.   Mr. Chadwick did not want to discuss the plan, good, or not good.  The fundamental issue is to question that the zoning is correct or not.   The issue is if this property is suited for development, he feels it is.  Are the regulations in place for the CR-130/65 and its fundamentals  (forgetting lot 7 with King George access), that can address the portion of the sloped area, maybe should not be developed, or very low density should be discussed further by the board.  Do people expect 3 acre residences to be next to office buildings or raquet clubs.?  Is there a better solution or uses?  The Chelsea at Mountain Ave and King George is a good use for that property.  It became a transition out of an industrial use (a use variance was required).  Mr. Chadwick feels that there are many sites along Mt. Bethel that almost beg to have individual type uses assigned to them, but you can’t do that.   Maybe there is a zone that needs to be developed for this type of property in the future.  But for this case, the board needs to look at this piece and may decide that it is different than other CR-130/65, OR, it you may come to the conclusion that it is not, then send back to the Township Committee with your decision.  

Mr. Kaufmann asked about people coming in with C2 variance and how a case it benefits the town.  He questions the revenues and why if there are age-targeted properties with 3 bedrooms (why have 3 bedrooms).  Is there a formula for costs for students, including special needs?    Mayor Garafola went over how they used to project how many kids were coming into a development, a “Cohort” study.  The Mayor is looking at the number of students coming out of the new development on Hillcrest Rd (and into the schools).    Mr. Kaufman asked how she might answer a resident on what are the benefits to a development being approved.  Mayor Garafola stated with one kid alone, the expenditures are $15,000 a year minimally a household.   Is the house going to be paying $15,000 a year in taxes?  It depends on the value of the house.   Mr. Kaufmann feels there is so much concern with property taxes and asked again, is there a benefit to the town.  

Mayor Garafola didn’t realize there would be three group homes in the proposed plan, but they would be probably separated off into a non-profit.   So here will be no revenue from that for the Township.  Since the last group house came into 
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town, there have been state changes to guidelines.  Now three out of four beds will 
be going to individuals who will be coming out of an institution, although there is nothing wrong with that but we used to think that if group homes were built in Warren, then it would be used for people with special needs in Warren.  More institutions are being closed and those people will need to be placed.  Further discussion on needs and criteria continued, along with revenues generated versus expenditures and effects on the property taxes.  Mr. Gallic brought up the argument made of beneficial good does not have to be a local need as a planning decision and economic issues such as taxes cannot be used whether it is “beneficial”.  Mr. Gallic continued that it is based on a need or a social good, or there are property owners surrounding the property that have similar constraints.  

Mr. DiNardo came back to this (American Properties) property and its consideration of a zone change and asked if it might be a commercial use, and would it be more consistent to be next to commercial zones.   He brought up that the board should look at many different zones.

Mrs. Smith wanted to know what is the downside of leaving it as it is.  And if there was a change to commercial and American Properties wants it to be residential what then?  What are the possible results of a change?
Mr. Chadwick discussed the changes in Warren Township as it has grown and that zoning changes cannot be based on fiscal considerations.  He also mentioned the success of cases in Warren on land use.
Mr. Chadwick brought up the fact of Mount Laurel and how it is changing and the COAH guidelines and how they will change what will be considered in future developments, and discussed how Warren has some special needs housing currently.  It is risky to base an argument on tax benefit or not a tax benefit.
Mrs. Smith asked Mr. Chadwick that the fact that a change to commercial because it is all commercial on that street may be a good argument.  Mr. Chadwick feels it is something to consider.  Mr. Chadwick stated there are many factors with this property, it is a transition between topography, and its adjoining properties, it’s got a ridge running around it, and one side is on a main corridor, and the one side is a back country ride.  
Mr. Lindner wanted to clarify that if it is left it to the current zoning, it would be pretty secure in keeping that as it stood a legal test about five years ago.   Mr. Chadwick stated that was during a re-examination and the CR zone was looked at.

Mr. DiNardo wanted an example of why the two different parts of the property are different than the other and different in consideration.  Mr. Chadwick stated that the parcel on King George has no water or sewerage.  The properties that front Mountain View (nearby street) dragged the sewer line up from Broadway with a private line.   But, it could be pulled up through the property if developed on the Mt. Bethel side of the property.  
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Mr. Gallic reminded the committee that an applicant would have to go through the Warren Sewerage Authority, to go down to the state for a change in sewer service area and it is quite a process.  

Mr. Chadwick went through the differences of the two sections.  The environment for the part of the property to King George Rd is different from the property fronted Mt. Bethel Rd.
Mr. Villani brought up that there was a lot of discussion about the number of children that the proposed units might bring in and that he had taken a look at the census data and compared the Town, Somerset County, and the State. (he stated the data was similar for all three).  He read that the 18 and under per household  is .90%  ; less than 1 per household.  There was discussion of the validity of the data.
Mayor Garafola stated that the rule in thumb is that about 30% of the households in town have 2 or more children.  She gave an example that on Crest Ln, Crown Dr., Loren Dr. the houses are changing and that there are more families with children now.  She stated there are 5059 households and if you look at the number, there are about 5000 kids in town.  Mr. Gallic reminded the board that they cannot use that argument.  

Mayor Garafola gave the example of 1 child per household and if there are 78 new households with this proposed development, and another 35 with the Knitting Mill, average it out to 100 households and 100 more kids, which is 5 more class rooms.

Mayor Garafola questioned if this property was rezoned why wouldn’t others who owned the properties around it, who have open space, come and ask to be consistent with the master plan?  There was discussion of the difference of other properties and Mr. Chadwick stated that if anything is changed it would go through the hearing process and it would stay consistent with the Master Plan.  

Mr. Freijomil stated that when they heard the proposal for this property it was to go from five single family homes to 84 to 86 units. Their argument was one for transition.  He stated that he isn’t sure if 84 to 86 units qualifies as a transition.  But, now it has migrated to a discussion of rezoning the entire area.  He thought the chairman was saying we don’t need to go down that path.  If the board does revisit this, it is one for a Master Plan issue and will be doing in a few years.  Discussion continued but he agreed that it can’t be done as a single property rezoning and questioned if we have the capacity for the schools. 

Mr. Villani agreed with Mr. Freijomil and stated that the case proposed by American Properties got too specific as to a project proposed and less of a zone change.  Mr. Villani wanted a suggestion for the Township Committee for a suggested use or zone change.  
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Mr. Villani does not suggest a commercial zone, and does prefer more of a transition area and discussed the negatives of an industrial use.  

Mr. Freijomil clarified that there is no application and that a decision is needed to be made.  He is not sure there is enough information to make a decision at this time.  The only reason he has heard for a change of zone is that the nature of the environmental concerns are different on the property.  But that is not a basis to rezone the entire property.  The town is not looking to rezone the entire corridor and the owners of this property are looking for such a higher density; that is only 
push from the owners.   Mr. Villani clarified that the issue of looking at the whole corridor is off the table.  It is one particular piece of property.

Mr. Gallic feels that for the use of a property and you have certain rights; you look at the whole property and its characteristics and if zoning is changed it can affect value.  Mr. Freijomil felt that the applicant was looking for 84 to 86 units and if the Board is in agreement that’s not the case then not sure why looking to fix something that is no broken.  Mr. Freijomil continued in saying that the only  discussion that was brought up would require a Master Plan analysis and the Board is not there.  

Mr. DiNardo asked Mr. Siegel that on a legal basis if someone came in front of the Planning Board that the Township Committee referred them to, does this make the request or consideration for a use change in a transition zone.  

Mr. Siegel replied yes.  Mr. Freijomil reminded the board that when asked what they are looking for (zone), the applicant replied that it doesn’t exist (in Warren zoning schedule).  They wanted to create a new zone that would allow the density they were looking for.  

Discussion continued among the board members on what the applicant had presented and what the task assigned to the Board is.  Mr, Chadwick suggested that maybe a table should be created to show what the permitted and conditional uses are for the CR-130/65 currently are, as well as the R-65 zone, as there are different conditional uses between the two.   Mr. Chadwick believes that in the R-20 and the R-65 assisted living is a permitted use; like Chelsea on Mt. Bethel, and he feels it is a good use.  Mr. Villani and Mr. Chadwick discussed if Senior housing was a beneficial use and how the courts have been changing.   Mr. Chadwick also discussed the churches and regulations and Stonecrest Church in the commercial zone.  

Mr. Chadwick again proposed to wait and get a chart together for permitted and conditional uses to provide more information. 
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Mr. Kaufmann brought up how the applicant brought up if this property is zoned incorrectly, or if the board felt it was not zoned incorrectly then there was nothing more to discuss.  Mr. Kaufmann stated that Mr. Chadwick has pointed out that the property is different than other CR-130/65 zones.  

Mr. Freijomil and Mr. Chadwick discussed the legal issues involved on zone changes and the particular use requested by American Properties, along with noticing other interested parties.  Mr. Chadwick advised that if a zone change did occur, either to a current zone or to create a zone, there would be a Master Plan hearing.  It does not require individual notices.  Then it would be to adopt a zoning board ordinance to adopt whatever the change is.  Because it is a Master Plan amendment, it does not require individual notice.  Mr. Chadwick stated that notice could be done as a courtesy.  

Mr. Freijomil discussed his concern that the request was for a very specific use.  Mr. Freijomil brought up that the board could say no and the applicant could do something that is within the current zoning.  Mr. Freijomil was unsure that there is anything established to suggest that the current zone needs to be changed but for considering their application for 86 units.  
Mr. Lindner added that the applicant asked for so much compared to the current zoning that it may be easy to deny.  

Mr. Villani wanted to clarify if the Planning Board was here because the Township Committee requested it.  Discussion continued on the Township Committee and that it referred the applicant request to the Planning Board.  Mr. Villani continued to define the task as either decide recommend change to the zone, or decide to maintain the zone as it is currently and give the recommendation to the Township Committee.
Mr. Freijomil clarified that it was this was a referral on an applicant and wasn’t a request to look at this area or this parcel in particular, and that it was this application.  Further discussion continued on the task, and it was reiterated by Mr. Villani that it was either recommend either yes we want to do a zone change, or no we don’t want a zone change, and that he didn’t consider the American Properties proposed development plan for the property.

There was further discussion on what the Township Committee referral was and the newly adopted rezoning application process..  Mr. Siegal also suggested it could be continued at another meeting and get further information from Mr. Chadwick.

Mr. Villani brought up that a possibility might be a Redevelopment Plan.  Mr. Freijomil had not heard of anything on a redevelopment plan and would not be in favor of that.  

Warren Township Planning Board Minutes

August 13, 2012     Page 10

There was discussion on taking a vote or postponing to another meeting and procedure on voting.  Mr. Freijomil made a motion to maintain the current zoning, seconded by Mr. Toth.   Mr. Villani and Mr. Siegal clarified that if that vote is passed then that would be the recommendation to the Township Committee and the Committee can make their decision.  

Mr. Gallic stated he thought they should get a list of permitted uses for the current zone.  There was discussion on this and procedure on the motion, and second, and possibly amending the motion.

Mr. Siegal guided the board that a vote should be taken to table the motion pending the receipt of the information from Mr. Chadwick (that Mr. Gallic requested).    Mr. Gallic made a Motion to table the motion (Mr. Freijomil’s motion to maintain zoning), Mr. Villani seconded the motion to table the motion.  A vote was taken on the table of the motion.

Motion by Mr. Gallic, Seconded by Mr. Villani to table the motion to maintain current zoning until further information is provided on permitted uses.   There was some discussion on zoning.

Roll  Call:    In Favor:  Committeeman DiNardo, Mr. Gallic, Mr. Lindner, Mr. Villani
Opposed:  Mayor Garafola, Mr. Kaufmann, Mr. Malanga, Mrs. Smith, Mr. Toth, Mr. Freijomil

The motion was not upheld to wait for further information on permitted uses.

The motion of recommendation to the Township Committee was stated again that  insufficient reason has been shown to change the current zone, therefore,  the current zoning will be maintained,  Motion by Mr. Freijomil, second by Mr. Toth
Roll Call:    For:  Mayor Garafola, Mr. Gallic, Mr. Kaufmann, Mr. Lindner, Mr. Malanga, Mrs. Smith, Mr. toth, Mr. Freijomil

Opposed:  Committeeman DiNardo, Mr. Villani

The recommendation to the Township Committee is to maintain the current zone, and  Mr. Villani will follow up with a letter.

ADJOURNMENT

A motion was made by Mr. Gallic to adjourn at 9:07, and seconded by Mr. Malanga.  All were in favor.

