WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT

REGULAR MEETING   AUGUST 6, 2012
The regular meeting of the Board of Adjustment was called to order at 7:02 p.m. by Chairman Cooper in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  Vincent Oliva, George Dealaman, Brian Di Nardo, Richard Hewson, Fernando Castanheira and Foster Cooper 
Also present was Steven Warner, Attorney for the Board.

THOSE ABSENT:   Roberta Monahan, Alt. #1
THOSE TARDY:   John Villani – 7:08 p.m.
ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 10, 2012.

FLAG SALUTE:

MINUTES:  The minutes of the 7/2/12 meeting had been forwarded to members for review.

Mr. Dealaman made a motion to approve, seconded by Mr. Di Nardo.                 .

All were in favor, so moved.

COMMUNICATIONS:

May/June 2012 issue of THE NEW JESEY PLANNER

Letter dated 8/3/12 from Richard M. Sasso, Esq. concerning CASE NO. BA12-02 ARISTIDE DE TORRES requesting that the case be carried to the September, 2012 meeting

Memo dated 6/12/12 prepared by Christian Kastrud P.E. concerning CASE NO. 
BA12-05 KEVIN & KATHLEEN HELEWA, which will be heard this evening

Memo dated 7/31/12 prepared by John T. Chadwick IV, P.P. concerning CASE NO. BA11-03 STONE HOUSE, which will be continued this evening
PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.
There was none.
He closed that portion of the meeting.

AGENDA:
CASE NO. BA12-02
  ARISTIDE DE TORRES




  BLOCK 97, LOT 12




  19 FAIRFIELD AVE.

Application to construct a new single family dwelling replacing a home to be razed – variances needed: lot area, lot width, one side yard, both side yards -  % coverage by buildings & pavement – floor area ratio -  required .125% existing .249% - proposed .308%

WILL NOT BE HEARD – WILL BE CARRIED TO THE SEPTEMBER MEETING
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CASE NO. BA12-05

KEVIN & KATHLEEN HELEWA





BLOCK 111, LOT 39.03





79 REINMAN ROAD

Application to construct an addition to a single family dwelling…bulk variances required

Both Kevin and Kathleen Helewa as well as John Chadwick, P.P. and Christian Kastrud, P.E.  were sworn in.
Mr. Helewa testified that the property is a small corner lot on two roads. Washington Ave wraps around the rear of the property. Because the lot is undersized and on a corner, they currently exceed all bulk and setback requirements. 
Mr. Helewa explained that they propose an addition of 3x18 ft. (approximately 188 sq. ft.) to make the kitchen more usable. It will allow for more cabinet space and a more efficient appliance layout.  He noted that the footprint expansion does not increase lot coverage, since the patio is being replaced by living space. The cantilevered second floor expansion will create three small bedrooms – all adjacent to the rear of the existing dwelling. 
The second floor room to which the cantilever is being added does not presently have space for a closet. Although they are being assessed for three bedrooms they only have two. The addition will permit each daughter to have her own bedroom. 
Mr. Helewa explained that it is a small lot (7,967 sq. ft. in a required minimum 20,000 sq. ft. R-20(v) zone – probably one of the smallest in the neighborhood. Therefore, they need variances for almost everything. He mentioned them.
The house is presently 1,670 sq. ft. The first floor addition would be 75 ft., while the second would be 108 sq. ft. totaling approximately 188 sq. ft.

Mr. and Mrs. Helewa both testified that they believed that the proposed addition would have very little visual impact, since it would be located entirely to the rear of the existing dwelling. It is a modest increase, since it is only about a three foot extension beyond the existing dwelling. Also, there is sufficient existing landscaping to minimize any modest visual impact. 

The Board was told that the nearest neighbor is across Washington Ave.
Mr. Warner reminded the Board that the first three variances are c (requiring 4 affirmative votes. The floor area ratio d variance requires 5). The site must accommodate any detriments associated with floor area ratio variance.
Mr. Chadwick testified concerning the existing landscaping and agreed with the applicants. The site could accommodate the additional floor area ratio.

Mr. Warner was told that the applicants stipulated to maintaining a uniform condition to the exterior of their dwelling by utilizing the same of similar color and material for the exterior of the proposed addition.

Mr. Cooper asked for questions from the public.

There was none.

He asked for statements from the public.                                                                                                                                                                                                                  
 Mr. Ken Koemm was sworn in. He is here on behalf of his mother, Yvonne Rebman, of 3 Washington Ave., who could not attend. He said he has no objection to the minor addition. He has a problem with the numbers provided on the plan.
Discussion followed. 
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Mr. Chadwick explained how the numbers are figured. It was determined that there was a  mistake on the plans. He stated that, when the applicants come in for building permits, they will
have to bring corrected plans.

Mr. Cooper closed that public portion.

DELIBERATIONS: 
Mr. Hewson said that there is not a big impact on the neighborhood. They are trying to make the best of a bad situation. He would be in favor.
Mr. Oliva stated that the applicants did a good job by being conservative in their attempt to accommodate their family needs. He would be in favor. 
Mr. Dealaman and Mr. Villani would be in favor. The neighborhood is not being impacted by it.
Mr. Di Nardo agreed.
Mr. Castanheira thought it was a reasonable request. 
Mr. Cooper agreed with his colleagues. There is a minimal increase in the footprint. It is an appropriate but modest addition. There is no impact.

Mr. Warner read a Draft Motion.

Mr. Oliva made a motion to approve, seconded by Mr. Hewson.

Roll call vote was taken. “Yes” votes were received from: John Villani, Vincent Oliva, Brain Di Nardo, George Dealaman, Richard Hewson, Fernando Castanheira and Foster Cooper. There were no negative votes. The motion carried. 
Continuation of the application of:

CASE NO. BA11-03 
STONE HOUSE AT STIRLING RIDGE  (MADDY REALTY)





BLOCK 212, LOT 20.01





50 STIRLING ROAD

Application for a use variance, preliminary & final site plan approvals – modification of what had been approved by the Board in 2009 – requesting additional outdoor seating

CARRIED FROM 7/2/12 WITHOUT ADDITIONAL NOTICE

Mr. Jay Bohn, an Attorney, represented the applicants. He reminded the Board that this is a continuation of the application – first heard on July 2nd. Some Board members were not present. He was told that the three members have listened to a tape of the hearing and are eligible to vote.
At the last hearing, Mr. Cretella, a principal of the business, was sworn in and testified.

Matthew Murello P.E. and David Maski, P.P. were sworn in. Mr. Chadwick and Mr. Kastrud
had been sworn in at the July hearing.
Mr. Murello gave his background and credentials and was accepted as an expert in Sound (Acoustic) Engineering. He said he was retained by the applicant to evaluate the acoustics of the existing and proposed operations on the property. He testified concerning his 7/25/12 sound engineering report. It was marked into evidence as Exhibit A-1. He summarized the report for the Board.
Exhibit A-2 was marked into evidence. It is a colorized version of Sheet 2 of 3 of the revised site plan, which was dated 7/26/12. Mr. Murello referenced it in order to explain where acoustical testing was performed at the premises. It included the south patio, the front of the existing building on the eastern portion of the premises and the northern patio.
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Mr. Chadwick suggested that they mark the Exhibit – showing where they intend to have music.
The applicant stipulated, as a condition of approval, to ensuring compliance with both the Statewide noise regulations as well as the Warren Township Code provisions regulating sound. The applicant also stipulated to using small speakers located low to the ground and requiring all providers to use the applicant’s dBa regulated sound system. In addition, the applicant stipulated to shutting off all music at both the south patio area and the area in front of the existing catering building on the eastern portion of the premises, by no later than 11:30 p.m.  
Mr. Cretella explained the need for additional outside seating and structures. Approval has been obtained from the Board of Health and Sewerage Authority. He does not want to have music on the entire site. He showed where he wanted it. The cocktail hour would be at 6:00 p.m. or 7:00 p.m. and would last for about 1 ½ hours. There will be light, casual music.
The two buildings will be noise barriers to the nearby homes. There are a lot of natural sound barriers. 
Mr. Cretella, when the subject of fireworks displays came up, said that, if requested, the client can have them. They make the arrangements with a reputable fireworks company, pay for it and have a fire truck – firemen on hand. The noise from them is called  “impulse noise”, because it lasts less than a second each.  They are limited in the size of the shells. They have had only a few requests for them at this facility. Since this occurs infrequently, the Board had no objection to permitting the applicant to continue this feature.
Mr. Chadwick elaborated on what the applicant is requesting. In addition to the enhanced outdoor eating, he is proposing a permanent bar structure in the front yard with an outside eating area, He intends to relocate a tree house to the rear of the eating hall facility to be used as a smoking deck. Additional landscaping is planned in an area within the front lawn proposed as an additional gathering area.
Mr. Cretella stated that they propose to install an additional water feature, which will be a 20x40 ft. reflective pond. In addition, they are proposing the construction of a new hydroponic greenhouse in the garden area to the rear of the site. Its area would be approximately 30x60 ft. It will be a permanent, year round structure.
Exhibit A-3 was marked into evidence. It is a photographic depiction of the proposed hydroponic greenhouse.  Mr. Cretella explained that there would be plastic sheeting along the roof and sides of the structure. The structure would be used for growing herbs and vegetables to be used in the preparation of food by the restaurant and catering facility. 
Mr. Cooper asked for questions from the public.

There was none.

He closed the public portion.

David K. Maski, P.P., A.I.C.P., of Van Cleef Engineering Associates was called to testify. He was sworn in at the beginning of the hearing tonight. After giving his background and credentials, he was accepted as an expert in Professional Planning.

Mr. Maski said that restaurants are permitted in this zone. However, outdoor dining is not. The Board has given the applicant a variance to permit outdoor dining. This application is an expansion of outdoor seating from 54 to 80 seats, an expansion of a non-permitted use.

He reviewed the proposal, visited the site and developed an opinion that the variances should be granted.
He believed that the applicant satisfied its burden of proving both the positive and negative criteria. The proposal serves the purposes under the Municipal Land Use Law of providing sufficient space and appropriate locations for a variety of agricultural, residential, commercial 
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and industrial uses and open spaces , and for promoting a desirable visual environment through creative development techniques and good civic design and arrangements. 
Mr. Maski stated that the proposed site was particularly suitable for the expanded outside dining area and the additional accessory structure. There is an existing landscape screening and a significant distance between the areas proposed for additional eating and structures and the nearest residential homes. 

Mr. Maski said that, concerning the negative criteria, the proposed development would not constitute a substantial detriment to the public good. There would be no changes to the existing function of the restaurant catering facility. There would be no expansion of the patio, no additional lighting or parking. It will be adequately screened from traffic. There will be no substantial detriment to the surrounding properties. The extra seating will not be noticed. It will not impair the intent and purposes of the zoning plan and zoning ordinance.
The bar is there already. They will make it permanent. This is at the request and a requirement from the Board of Health to make it more secure and more sanitary.

Discussion followed.
Mr. Villani asked Mr. Maski to review, again, the positive criteria. He did.      
Mr. Di Nardo was told that they will use the outdoor facilities for approximately six months a year.                                                                                                
Mr. Cooper asked for questions from the public.
There was none.

He asked for statements from the public.

There was none.

He closed the public portion.

Mr. Warner reviewed the variances being requested. He reminded the Board that Preliminary and Final Site Plan approvals are being sought.

Memorialization of Resolution CASE NO BA12-04 MANUEL & JENNIFER MARTINS

Mr. Oliva made a motion to approve, seconded by Mr. Hewson.             .

Roll call vote was taken. “Yes” votes were received from: Vincent Oliva, George Dealaman,

Fernando Castanheira and Foster Cooper.

There were no negative votes. The motion carried.

Mr. Oliva made a motion to adjourn, seconded by Mr. Hewson.                .

All were in favor, so moved.

There being no further business, the meeting was adjourned at 9:05 p.m.

Respectfully submitted,

Kathleen M. Lynch

Clerk 

