WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT

REGULAR MEETING   JULY 2, 2012
The regular meeting of the Board of Adjustment was called to order at 7:04 p.m. by Chairman Cooper in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  Vincent Oliva, George Dealaman, Fernando Castanheira, Foster Cooper and Roberta Monahan, Alt. #1
Also present was Steven Warner, Attorney for the Board.

THOSE ABSENT:   John Villani, Brian Di Nardo and Richard Hewson
THOSE TARDY:    None
ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 10, 2012.

FLAG SALUTE:

MINUTES:  The minutes of the 6/4/12 meeting had been forwarded to members for review.

Mr. Oliva made a motion to approve, seconded by Mr. Castanheira.

All were in favor, so moved.

COMMUNICATIONS:

Memo dated 6/22/12 prepared by John T. Chadwick IV, P.P. concerning CASE NO. BA11-03 STONE HOUSE AT STIRLING RIDGE, which will be heard this evening.

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.

There was none.

He closed that portion of the meeting.

AGENDA:
CASE NO. BA12-02  ARISTIDE DE TORRES

                

  BLOCK 97, LOT 12




  19 FAIRFIELD AVE.

Application to construct a new single family dwelling replacing a home to be razed – variances needed: lot area, lot width, one side yard, both side yards -  % coverage by buildings & pavement – floor area ratio -  required .125% existing .249% - proposed .308%

THIS CASE WILL NOT BE HEARD THIS EVENING. IT WILL BE CARRIED TO THE 8/6/12 MEETING WITH NEW NOTICE.

CASE NO. BA12-04
 MANUEL & JENNIFER MARTINS




 BLOCK 57, LOT 24




103 KING GEORGE ROAD

Application for a use variance to live in an existing single family dwelling, temporarily, while 

constructing a new home on the same lot …existing home will be razed, upon completion of the new home

7/2/12 - page 2

Erwin Schnitzer, an Attorney, represented the applicants. He said that they are requesting a temporary use variance to remain in their home, while constructing a new single family dwelling on the lot. Upon completion, the existing home will be razed. The applicants have agreed to comply with Mr. Kastrud’s memo dated 6/12/12.
Mr. & Mrs. Martins, John T. Chadwick IV, P.P. and Christian Kastrud, P.E. were sworn in. 

Mr. Schnitzer stated that the property is serviced by public sewer. It has two wells – one for drinking and one for irrigation.  No other variances are needed.  The lot is 6.24 acres.
Mr. Cooper was told that the new home would be 4,800 sq. ft. with four bedrooms. The existing home is 1,600 sq. ft. They will live in the new home once it’s built. The proposed house will be similar to those on the block. It will blend in.  

Mr. Oliva was told that they will keep the existing well for irrigation, and drill a new well for the new home.
Mr. Chadwick mentioned his report dated 5/31/12. In it, he mentioned that, if approved, the existing house must be demolished within 30 days of the TCO.                                                                                                                            

Mr. Kastrud said that much of his memo concerned items to be satisfied at the time of the soil movement process. He has spoken to the Engineer. The impervious coverage is more than doubling. The applicant should be required to prepare calculations and design of a stormwater detention facility. Because there are wetlands and watercourse protection areas on the property, the applicant may wish to investigate methods of detention prior to design.
Mr. Kastrud mentioned item #7 in the memo. The plans show a proposed 10 ft. wide sanitary  lateral easement. If it is proposed, bearings and distances should be added to the plan, and the metes and bounds description should be submitted to his office for review.
 Mrs. Monahan was told that item #6 (insuring that a berm would not create an adverse impact
on the neighbor’s property) would be addressed at the time of the soil movement process.
Mr. Oliva was told that no trees will have to be taken down.

Mr. Cooper noted that no members of the public were present. Therefore, he dispensed with questions and statements from the public.

DELIBERATIONS:

Each Board member stated that he/she had no problem in approving the application. They felt that the lot was well suited for the project. No trees will be removed. All were comfortable with it.

Mr. Warner read a Draft Motion.
Mr. Dealaman made a motion to approve, seconded by Mr. Castanheira.
Roll call vote was taken. “Yes” votes were received from: Vincent Oliva, George Dealaman, Fernando Castanheira, Foster Cooper and Roberta Monahan.
There were no negative votes. The motion carried.

CASE NO. BA11-03 STONE HOUSE AT STIRLING RIDGE  (MADDY REALTY)




 BLOCK 212, LOT 20.01




 50 STIRLING ROAD

Application for a use variance, preliminary & final site plan approvals – modification of what had been approved by the Board in 2009 – requesting additional outdoor seating

7/2/12 – page 3
Mrs. Monahan noted that the file is in order.

Jay Bohn, an Attorney, represented the applicant.

Mr. Cooper asked that all the professionals be sworn in at the same time.

William Tanner, a Professional Engineer of Van Cleef Engineering Associates in Hillsboro; Frank Cretella a principal of Maddy Realty; John T. Chadwick IV, Township Planner and Christian Kastrud, Township Engineer were sworn in.

 Mr. Tanner gave his background and credentials and was accepted as an expert in Engineering.
Mr. Chadwick asked Mr. Tanner if he planned to testify as a Professional Planner. He was told that it would be illegal, since he is not certified.
Mr. Chadwick said this is a use variance case. It would be complicated without the testimony of a Planner. The reason why they are here is to expand their outside seating activities. They have also been in violation for 1 ½ years. The Zoning office has sent letters advising them that they are in violation. It has been a process. This Board has heard two cases. The Planning Board has heard two cases as well. He explained what they involved. The history of this site is not that complicated.
Mr. Chadwick said he will not testify on the merits of the d variance. However, we need someone who can do it. 

Mr. Bohn stated that he reviewed the Resolution in the original application. There was no Planning testimony. He suggested that he put on as much of the case as possible this evening. If Planning testimony is required, it could be presented at the next hearing. 

Mr. Oliva asked Mr. Chadwick to elaborate on his comments. He was told that a Resolution was adopted. As time went by, more things were added to the outside patio area, which caused the violations. The biggest problem is an outside bar. It is going to become a permanent structure. 
Seats are being removed from inside to the outside area.

Mr. Cretella said Mr. Chadwick is right. Things have evolved. We opened at the worst possible time, but business is pretty good. People like and want the outside seating. It is primarily for adults. It is not a kid’s place. The business has been successful. It is up, because of the outside seating. We went through the process with the Sewerage Authority to allow for additional outside seating. We have a fire pit and water table outside. We have carts outside to sell beverages. We would like to make a building there to allow for better service. We are looking for improvements on the front lawn to make it competitive. He explained the proposals. 
Mr. Cretella said that they are practically on the road. They have tried to block it by adding a lot of landscaping. Part of the road is pretty noisy. So they are looking to have background music. We had a sound engineer go out there and test it. We are not looking to exceed any laws, which govern it. Thermoplastics is across the street. It will soon be Dykes Lumber. No residents will be affected or disturbed. There is a patio. He would like to have some sort of music to enhance the cocktail hour, which runs from 6 to 7 p.m. You can’t hear anything from the front of the property.
Mr. Cooper noted that only five members were present. We need the testimony of an Acoustic Engineer. We need to hear testimony from a Planner. There is no reason to waste everyone’s time by hearing part of the testimony now and part next month.

Mr. Cooper was told that they did request outside music in the application.
Mr. Tanner thought that they should come back with a sound engineer. They should also meet with Mr. Chadwick.
Mr. Chadwick said we need a report from an Acoustical Engineer.

7/2/12 – page 4
Mr. Oliva thought that, looking at the extent of the plans, it seems that they are aiming for next year. He was told that he is correct. 

Mr. Cooper said we will carry this hearing to the 8/6/12 meeting – here – at 7:00 p.m. without additional notice.

Mr. Bohn agreed to an extension until 9/30/12.

Mr. Oliva made a motion to adjourn, seconded by Mr. Castanheira.

All were in favor, so moved.

There being no further business, the meeting was adjourned at 7:45 p.m.

Respectfully submitted,

Kathleen M. Lynch

Clerk

