

   APPROVED

WARREN BOARD OF HEALTH MINUTES
May 9, 2012 – 7:00 P.M.

2ND FLOOR CONFERENCE ROOM – MUNICIPAL BUILDING

46 MOUNTAIN BOULEVARD, WARREN

Call to Order: The meeting of the Warren Township Board of Health was called to order at 7:10 p.m. by Dr. DeMarco, Vice President
Flag Salute

The Opening Statement:  Adequate notice of this meeting was given on January 19, 2012 by posting a copy on the Township Bulletin Board sending a copy to the Township Clerk, Echoes Sentinel and Courier News as required by the Open Public Meetings Act.  We plan to adjourn no later than 10:00 P.M.

Roll Call:

Dr. DeMarco- 

Present


Alternate #1

Mrs. Cooper- 

Present


Mr. Rosenman- 
Present

Mr. Morlino- 

Absent


Alternate #2




Dr. Sarraf- 

Absent


Mrs. Parker- 
Absent
Mr. Lazo- 

Present

Mr. Riley- 

Present


Mr. Plager- 
Present (arrived 7:17pm)
Fredi L. Pearlmutter, Esq., Warren Township Board of Health Attorney

Kevin G. Sumner, Health Officer

Barbara Streker, Clerk/Registrar

Privilege of the Floor:
None

Approval of Minutes:     


Motion was made by Mr. Riley second by Mrs. Cooper to approve the March 14, 2012 minutes as amended.

Roll Call:

Dr. DeMarco - 

Yes

Mrs. Cooper-

Yes





Mr. Lazo-

Yes

Mr. Riley

Yes

Mr. Rosenman-

Yes

Motion was made by Mr. Riley second by Mr. Rosenman to approve the March 27, 2012 Special Meeting minutes as presented.

Roll Call:

Dr. DeMarco - 

Abstain

Mrs. Cooper-

Abstain





Mr. Riley

Yes

Mr. Rosenman-

Yes

Correspondence:

Please See Correspondence File

Mr. Plager arrived at the meeting 7:17pm
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Middle-Brook Regional Health Commission Report

The Commission last met on April 16, 2012.  They approved financial reports for March.  
The Somerset County Community “Needs Assessment” was completed.  They did not release a report yet.  

The 2011 Commission flu clinics administered 132 vaccinations.  

The Commission is currently working on its Annual Report for 2011.

The Food Handler courses were scheduled for April 24 & 26, and have been completed.

The rabies clinic was scheduled for May 5 in Warren Township

There was an update to the Middle-Brook Regional Health Commission website.

The Commission received a plaque from the Greater Somerset Chapter of the American Red Cross for assistance in the shelters and emergency response during the flooding.
The Health Officer also reported that a fourth year medical student spent a two week rotation with the Health Commission.  It was a good experience for the doctor, but felt it could be better structured by the medical school and he is working with them to improve the experience.
Mr. Riley commented on a program he just saw on PBS entitled “Vaccine Wars”.  He recommended to the Board they view it on PBS.org.
Reports of Employees/Health Officer Report 

Mr. Sumner stated that every year for the last three years, The University of Wisconsin, in collaboration with the Robert Wood Johnson Foundation, has supported a data driven effort to rate each of the counties in every state against the other counties in their state,Somerset County ranks 3rd in the State, compared with the other counties in New Jersey.  One of the factors used to do the ranking is the community design.  The State Health Officers Association has received a grant award from the University of Wisconsin for just under $5000 to address and educate about the role of community design in improving health.  
Mr. Sumner stated that the County “Needs Assessment” was completed throughout the County.  The results are in, and are not significantly different than the survey that was conducted in 2006.  There was a conference call this afternoon on the next steps.  The Hospital has an IRS requirement to complete this “Needs Assessment”.  
Mr. Sumner stated that a Public Health graduate student will be spending the summer with the Commission.  She will be doing work with the Commission and also working on the Needs Assessment.

There are two items that are currently in discussions with the Township Committee that will impact the Health Department.  One is moving forward on the adoption of the property maintenance code in Warren.  A property maintenance code is something new in Warren, and will be a good thing for the Health Department because it gives us a little more traction on complaints.  Mr. Lazo commented that the maintenance code will start with properties that create a dangerous hazard and will allow the town to remove them.  The second item, is prohibiting tobacco use and smoking on Township owned property.  
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Financial Reports:

Treasurer’s Report:  Receipts – March 2012

Receipts for Registrar:



                                                

    $306.00

Health




           

                                             
    $850.65

Application Fees




                                                        $625.00

Septic and Well




                                                                     $555.00


   Total Health 
        

                                                                  $2,336.65

Dogs




       

                                                      $1566.00

Cats




        

                                                        $336.00



   Total Animal                    

                                                     $1,902.00

Grand Total:


                    
                                                                  $4,238.65
Disbursements:
March 2012

      Health:  

Ribbon Cartridge & Correction Tape






      $53.40

       Total Health Disbursement March 2012                                                                                        $53.40

       Animal Control:
           Animal Control Officer Pager 







       $4.48          

           State Dog License Fee- March

                                                                                 $187.20
    Total Animal Control Disbursements
       
         
                                                    $191.68

          Total Disbursements – March 2012
                                                                                 $245.08
Motion was made by Mr. Riley, second by Mr. Plager, to approve the March Financial Reports as read

Voice Vote:

In Favor:     
Dr. DeMarco, Mrs. Cooper, Mr. Lazo, Mr. Riley, Mr. Rosenman, Mr. Plager

Opposed:
None

Abstentions: 
None
Treasurer’s Report:  Receipts – April 2012

Receipts for Registrar:



                                                                     $417.00

Health




           

                                                        $555.65

Application Fees




                                                      $1000.00

Septic and Well




                                                                     $220.00


   Total Health 
        

                                                                   $2192.65

Dogs




       

                                                        $348.00

Cats




        

                                                          $55.00



   Total Animal                    

                                                        $403.00

Grand Total:


                    
                                                                  $ 2595.65
Disbursements:
April 2012

Health:  

Legal Ad- BOH Special Meeting & Ordinance Publish



                      $8.16

1st Quarter Marriage License Fee (7 applications @ $25)



                  $175.00

Total Health Disbursement April 2012                                                                                   $183.16

Warren Township Board of Health

May 9, 2012

Page Four
 Animal Control:
           Animal Control Officer Pager 







       $4.48          

           State Dog License Fee- April


                                                                      $34.80
           Total Animal Control Disbursements
       
                                                                      $39.28

          Total Disbursements – April 2012
                                                                                 $222.44
Motion was made by Mr. Riley, second by Mr. Lazo, to approve the April Financial Reports as read

Voice Vote:

In Favor:     
Dr. DeMarco, Mrs. Cooper, Mr. Lazo, Mr. Riley, Mr. Rosenman, Mr. Plager

Opposed:
None

Abstentions: 
None
Motion was made by Mr. Plager, second by Mr. Riley to change the order on the agenda
Voice Vote:

In Favor:     
Dr. DeMarco, Mrs. Cooper, Mr. Lazo, Mr. Riley, Mr. Rosenman,  Mr. Plager

Opposed:
None

Abstentions: 
None
Mr. Plager left the room at 7:35pm and returned 7:37pm
Case # 1 – May 9, 2012

1 Rockage Road

Block 49, Lot 4.09

Application:

Variance from Warren Township Septic Ordinance

Owner/Applicant:
Ronald Bechtle (Arjay Properties, LLC), Warren

Engineer:

Page Engineering Consultants

Applicant proposes to construct a new four bedroom dwelling on this undeveloped site.  The new dwelling is proposed to be serviced by a new on-site sewage disposal system and public water.  The proposal is to construct a new soil replacement, filled enclosed split system.  Proposed design meets the requirements of state regulations, but requires variance from Warren Township.
Kevin Page, PE, of Page Engineering was present and sworn in. 

Mr. Page testified that this property used to have a dwelling that was demolished, the septic and well on the property were abandoned and sealed.  The property was donated to Brown University by the prior owners and is currently owned by Ronald Bechtle (Arjay Properties, LLC) who would like to construct a new four bedroom dwelling.

Mr. Page testified that he had already conducted a feasibility survey about the utilities and ability to connect to the sewer.  Unfortunately this property cannot connect into the sewers since it is in stage four and there are no sewers in the area.    Soil tests were conducted on the property.  
Bob and Cathy Carson, 2 Rockage Road, were sworn in to testify.

Mr. Carson stated that the previous homeowner had passed away and the house was in grave disrepair.  They believe there was no choice but to take the house down.
Mr. Page testified that the new home will be in the same location as the previous demolished home.  The prior septic was located on the down slope of the property.    The new system will be select fill and will not be 
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Case # 1 – May 9, 2012 Continued
mounded.  They meet the Warren Township requirements for the sizing.  They are asking for variances for the separation of beds.  Warren Code 7:9A-7.5(b) requires a minimum separation distance of 35 feet between the gray water and black water disposal beds.  Mr. Page testified that the proposed separation is 18 feet.  They are showing the reserve beds above and next to the proposed beds.
Mr. Page testified that Warren Code 7:9A-5.2(c) requires that all tests be located within the proposed disposal bed.  He only has one test in the Black Water bed.  The test holes’ materials are consistent throughout.  He is asking for a variance.    Mr. Plager stated that he was disturbed that the tests were not conducted in the area of the disposal field.  Mr. Page testified that they don’t design the fields until they get the test results back.  He testified that all his test results were consistent.  Mr. Sumner stated that the bed would be excavated and constructed before the house is constructed.

Warren Code 7:9A-5.2(h) requires a hearing be the Board of Health if greater than 25% cobbles identified in soils.  Mr. Page testified that small rocks or cobbles were found.  
Warren Code 7:9A-6.1(a) requires that permeability testing be performed at the level of infiltration.    Mr. Page testified that the systems would be select fill.
Warren Code 7:9A-6.1 (e)3(ii) requires that test results in the zone of disposal demonstrate a percolation rate more than 40 minutes per inch.  Mr. Page testified that results were measured in the lab instead of on site.  
Permeability testing performed provides a range of percolation rates between 35 and 55 minutes per inch.  
Warren Code 7:9A-6.4(e)5 requires that the system be designed based on the slowest permeability of the native soil.  Mr. Page testified that the system will be a select fill system by gravity.  
Mr. Page testified that the black water system would be at the higher elevation and the grey water system would be at the lower elevation.  

Alice Laustsen, 3 Rockage Road, was sworn in to testify.  Ms. Laustsen stated that she is currently on well and is concerned about the closeness of her well to the new system.  She is also concerned about the number of trees that are to be removed with construction of the system and the house.  Mr. Page testified that the systems will be placed in front of the house.  The systems are 135 feet off the property line and meet the distance of 100 feet for a separation of well to septic.  Ms. Laustsen asked about the location of the driveway.  Mr. Page testified that as a town ordinance, a driveway must be at lease 5 feet off a property line and a house be 25 feet.  Mr. Plager asked that Ms. Laustsen and Mr. Page sit down at a future date to discuss her concerns.  
Mr. Sumner stated that he has already spoken to Mr. Page to go back and review this plans to make sure they meet the new State Regulations.  Mr. Page testified that he would, and will submit new plans.
Motion was made by Mrs. Cooper second by Mr. Riley to approve the application as presented with the condition that the new State requirements be included.
Mr. Plager stated that bullet number two of Mr. Page’s letter dated May 8, 2012 talks about the idea of perched water that may be present upslope of the proposed disposal area.  Mr. Page testified that he was responding to the questions raised by Dr. Cohen during his review.  Dr. Cohen asked if Mr. Page should consider am interceptor drain.  Mr. Page testified that his response was no, he didn’t need the interceptor drain because all of the soil tests were conducted in the wet season and there was no ground water found all the way down to 11 feet.  No signs of perched water or mottling were found.
Mr. Sumner stated that the question arose because of the slope of the property.  Ground water on a slope could impact the system, but the way the house is laid out on the property, the house acts as a diverter for the water.
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Roll Call:

Dr. DeMarco - 

Yes

Mrs. Cooper-

Yes



Mr. Lazo-

Yes

Mr. Riley
Yes, he usually does not vote affirmatively for new construction, but the testimony indicated that the property had been developed with a previous dwelling which was serviced by septic.  
Mr. Rosenman-

Yes
Mr. Plager-

Yes
Case # 2 –May 9, 2012

21 Dead River Road

Block 10, Lot 8

Application:

Variance from Warren Township Septic Ordinance

Owner/Applicant:
Philip & Liliana Ferreira, 21 Dead River Road, Warren

Engineer:

Page Engineering Consultants

Applicant proposes to construct a new four (4) bedroom dwelling on this site to replace the existing two (2) bedroom dwelling.  The existing dwelling is proposed to be demolished.  The new dwelling is proposed to be served by a new on-site sewage disposal system and private well.  The proposal is to construct a new soil replacement, fill enclosed split system to replace the existing single trench system.  Proposed design meets the requirements of state regulation, but requires variance from Warren Township Ordinance as follows:

Kevin Page, PE, of Page Engineering was present and sworn in. 

Mr. Page testified that this application was heard by the Board last May 2011.  Another Engineering firm had conducted soil testing in the front of the house.  The soil tests were suitable, but were not sampled during the wet weather season.  Mr. Page testified that he conducted soil tests also in the back of the house, but found the soils were not suitable.  Mr. Page testified that he proposes as part of the application that both the grey water and black water systems be located in the front of the house.  The applicant hopes to expand the existing home from a two bedroom to a four bedroom.  The system will be built at grade with select fill and will not be mounded.  
Mr. Page testified that ground water readings were conducted in February, March and April with the highest ground water level being 76 inches.  Mr. Page testified that there is a perched water condition and mottling was found at a shallow level.  

Mr. Page testified that the split system is being built near the road.  The slope will be high at the south, and low at the north. 

Mr. Plager wanted to know the criteria for mottling within 12 inches from the surface.   Mr. Sumner stated that per state law, if it can be demonstrated by either testing or soil characteristics that there is a restrictive layer underlying the mottling and the restrictive layer is underlain by permeable soils  then the mottling can be considered to be caused by a  perched water layer.  Mr. Sumner stated that soil characteristics of this application are clear that perched water exists.  Mr. Page testified that water was found 6 ½ feet down below surface.   The beds were designed with a fill enclosed system.  A band around the system of select fill guides any water across so it doesn’t interfere with the beds.  Mr. Plager asked if Mr. Page knew the source of the perched water.  Mr. Page testified that the lot to the south of this property is up hill, so that might be one cause.  Mr. Plager wanted to know if an interceptor drain should be included in the design.  Mr. Page testified that he would have no objection to including one since a new driveway will have to be added and the mottling layer is shallow.  He would have no objection to an interceptor drain south of the proposed driveway running to the rear of the lot.  This was added as a condition to the resolution.  
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Case # 2 –May 9, 2012 Continued
Mr. Page testified that the current shed on the property would be removed and currently holds lawn equipment.  

Mr. Page testified that the current septic system tank will be pumped and back filled with gravel.  The fields will be abandoned in place.  The wetlands are far in the back of the property and will not be disturbed.
Mr. Page testified that he is requesting the following variances.
1. Warren Code 7:9A-6.1 (a) requires that permeability testing be performed at the level of infiltration. Mr. Page testified that he proposes to use the permeability rate of the select fill.

2. Warren Code 7:9A-7.5 (b) requires a minimum separation distance of 35 feet between the gray water and black water disposal beds.  Mr. Page testified that he proposes a separation of 18 feet.

3. Warren Code 7:9A-4.3 (7) requires a thirty-five (35) foot wide expansion area adjacent to the disposal bed.  Mr. Page testified that there is no room for expansion.  The soils in the rear of the property are not suitable.
4. Warren Code 7:9A-6.4(e)5 requires that the system be designed based on the slowest permeability of the native soil.   Mr. Page testified that he would be replacing the bad soil to get to the good soil below.  
5. Warren Code 7:9A-5.2 (h) requires a hearing by the Board of Health if greater than 25% cobbles identified in soils.  Mr. Page testified that gravel (size of a golf ball) and cobbles (baseball sized rocks) were located on the site.   He will be using select fill sand above it.
Mr. Plager stated that if the aspect ratio of the fields were changed, you can bring them slightly closer to the house, then a reserve area for the blackwater could be created.  He is concerned that there is no reserve area at all.    Mr. Page testified that he willing to look at it if the Board will grant him relief of the requirement to have two test holes located within the area of the proposed fields.  Because the beds will be rotated, he might not.be able to meet this requirement.  He will be able to make a reserve for the blackwater.  Mr. Plager stated that he doesn’t know how he can vote yes with no reserve area so based on Mr. Page’s testimony that below the clay layer the soil is beautiful, he would agree to that.  
Mrs. Cooper asked if test holes 3 and 4 located outside of the beds are fine?  Mr. Page testified that test 3 is a K2, and test 4 he needs to go back and look at the report.  It is not as good as a K4, but still is suitable soil.    Mrs. Cooper stated that if the northern field is shifted 90 degrees, then there would be enough room for a reserve.  Mr. Page testified that is what is being suggested.  

Mr. Sumner stated that he has already spoken to Mr. Page to go back and review these plans to make sure they meet the new State Regulations.  Mr. Page testified that he would and will submit new plans.

Motion was made by Mr. Plager, second by Mr. Lazo to approve the application with the conditions of the new State Regulations be included, the beds be rotated to include a reserve area and that an interceptor drain be added.
Roll Call:

Dr. DeMarco - 

Yes

Mrs. Cooper-

Yes



Mr. Lazo-

Yes

Mr. Riley
No 
Mr. Rosenman-

Yes
Mr. Plager-

Yes
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The Board took a recess at 8:30 and resumed at 8:40pm.  Dr. DeMarco returned to the room at 8:43pm.
Mr. Plager, Chairman took over the meeting.
Resolution # 2012-11

9 Mundy Lane

Block 57, Lot 38

Application:

Minor Subdivision

Owner/Applicant:
Jane DeNoble

Engineer:

W. Leland Titus, PE

Attorney:

Joseph E. Murray, Esq.

Motion was made by Mr. Riley second by Mrs. Cooper to approved Resolution 2012-11 as read.

Roll Call:

Dr. DeMarco - 

Yes

Mrs. Cooper-

Yes





Mr. Lazo-

Yes

Mr. Riley

Yes

Mr. Rosenman-

Yes

Mr. Plager

Yes

Resolution #2012-12

Stonehouse

50 Stirling Road

Block 212, Lot 20.01

Application:

Site Plan

Owner/Applicant:
Maddy Realty, LLC

Engineer:

Van Cleef Engineering Associates

Attorney:

Jay Bohn, Esq.

Mr. Riley was concerned that there was no description regarding food being prepared outside, and if he required a sink.  There was also a question about the well and whether it could be used for the hydroponics garden and whether it could be used since it is an irrigation well.  
Mr. Sumner stated that the well is going to be used for the hydroponics garden and that he checked with State Health, DEP, and the County Environmental Health Agency and determined there are no requirements for reclassifying the well nor any specific testing required to use it for gardening.  The well would be classified as an irrigation well.  
Mr. Sumner stated that condition 7 and 9 are routine conditions and that if this was not a site plan application, the applicant would have to comply with these stated requirements by State law.  

Mr. Sumner stated the condition number 8 is included because this site has had multiple versions of plans.  
Motion was made by Mrs. Cooper second by Mr. Rosenman to approved Resolution 2012-12 as read.

Roll Call:

Dr. DeMarco - 

Yes

Mrs. Cooper-

Yes





Mr. Lazo-

Yes

Mr. Riley

Yes

Mr. Rosenman-

Yes

Mr. Plager

Yes
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Case #3 – May 9, 2012

29 Dubois Road

Block 79, Lot 6.01

Application:

Site Plan

Owner/Applicant:
Castle Gate Estates at Watchung, Inc.

Engineer:

W. Leland Titus, PE


Applicant is returning to the Board following a preliminary hearing on March 14, 2012 at which the Board expressed the need to have more detailed information on environmental issues at the site.  The applicant has supplied a summary of their investigations at the site.  Through their investigation they have identified 13 onsite and 1 offsite Areas of Concern.  Through further investigation the applicant has concluded that five (5) of the areas need remedial action and the balance need no further action.

Mr. David Checchio, Esq. of Elite Properties, W. Leland Titus, PE of Titus Survey and Engineering, and Craig Hopkins, LSRP were present and sworn in to testify.
Mr. Checchio testified that this application is for property located at 29 Dubois Road, the former Knitting Mill site that consists of 9 acres.  The Knitting Mill ceased operations about a decade ago.  They are proposing to redevelop the site as residential townhouse style condominium units.  The application is proposing 50 units on site.

Mr. Titus entered into evidence Exhibit 1, plans of the site that have been merged onto one drawing.  Mr. Titus testified that this site proposes to have 50 units with 5 being low income.  Those 5 units would be located near Dubois Road.  Three of those units would be on the first floor and two on the second floor.  The rest of the 45 units would be individual units with one car garages and are two story.  The only access to this site would be off of Dubois Road.  A detention basin will be adjacent to Dubois Road and will discharge into the municipal storm drainage system.  The site will be serviced by public sewer, water and gas.  
Mr. Titus testified that there is a section of isolated wetlands through the middle of the property between the two roads.  A permit will be obtained to fill those wetlands.  There are also wetlands associated with Cory’s Brook on the southerly side of the property.  They are allowing for the fifty foot transition area that is required and they are staying away from that.  Mr. Titus testified that there is a man made ditch along the westerly side of the property with a transition area averaging along that ditch giving the homeowners larger backyards.  This will be compensated along the Cory Brook.  The ditch will be maintained by the property association.
Mr. Checchio testified that this site has a letter of interpretation from the DEP.   Permits will not be applied for until they get approval from the Planning Board.  They already have a verbal commitment from the DEP to transfer the sewerage zone.  The map had been revised by Hatch Mott MacDonald and submitted to the DEP.  They are looking to switch from district 4 to 5. The main would be extended across the front of the property off of Reinman Road down Dubois.  
Mr. Titus testified that the detention basin would have a sand filter along the bottom and a gravel bed would be below that.  The detention basin would handle day to day storms and water from the parking lots.  

Mr. Checchio testified that there is a current well on site that is being used by the residence.  That well will be abandoned as required by law.  There was a septic system that serviced the commercial operations and that septic has been abandoned as per law.  There is also a septic system that services the residence on site that will be abandoned as required by law.  All underground storage tanks have been removed.  The residential structure will be demolished.
Mr. Plager is concerned about the increase in runoff from the clearing of trees off of the property.  The stream that goes under Dubois is very minor.  Is anything needed to modify the stream to get the water down stream to Cory’s Brook?  Mr. Titus testified that they are decreasing the water going to that brook, by 
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Case #3 – May 9, 2012 Continued
deferring the water to the detention basin and directing it to the drainage system on Dubois and from there to the Brook.

Mr. Titus testified that he is recommending garbage cans instead of a centrally located disposal area.  Mr. Checchio testified that this site will have an association to maintain the ditch, parking, snow removal, lawns and dentition basins.  There will be no common clubhouse.  

Mr. Checchio testified that they are still working on getting a “can-serve” letter from the water company.  That will be provided as a condition of approval.  

Mr. Craig Hopkins, licensed site remediation professional for this site, was qualified by the Board.  Mr. Hopkins was sworn in.

Mr. Hopkins testified that he was retained to do a preliminary assessment of the property.  It was a property that was IRSA applicable within the State of New Jersey.  Mr. Hopkins testified that he reviewed all the available files for the property.  A phase one site investigation had been completed previously. He then identified potential areas of concern.  Ones that were identified are noted in the report dated April 26, 2012.  

The Board took a break at 9:15pm and returned 9:22pm.
Mr. Lazo left the meeting at 9:15pm.

Mr. Hopkins testified that he has identified 13 areas of concern and one off site area of concern.  Asbestos and storage areas in the mill were of concern.  The mill has since been demolished.  There were no drains on the floor.  After the building was demolished, screening assessment of the soil was performed beneath the building and all samples came back clean.  
Mr. Hopkins testified that two underground tanks were on the property.  One 1000 gallon tank was located at the mill that had been abandoned in place years ago.  To make sure it was not an issue, it has since been removed.  An exterior air compressor along the backside of the mill which showed some surface staining from years of use was also identified.  A soil sample was taken at this location after the building was demolished.  A slight concentration of petroleum was found.  The levels did not exceed the state clean up criteria, but the applicant elected to remediate the area.  
Mr. Hopkins testified that there were two septic systems associated with the mill building located in the back.  The septic tank was abandoned and the soils in the area sampled and analyzed.  The soil sampling results indicated a few metal compounds over the DEP levels.  That soil was remediated around the septic tanks.
Mr. Sumner asked Mr. Hopkins about the second septic system on the property.  Did the tank have a bottom?  Mr. Hopkins stated it was more of a pit.  Mr. Sumner asked what the age was.  Mr. Hopkins stated he didn’t know the age.  It was more of a perforated brick structure.  The slop sink and bath room fed into this system.  Mr. Hopkins testified that he spoke with the prior owner who stated to him that he used to clean rollers in the sink.
Mr. Hopkins testified that building number two was a shed adjacent to the mill building and it was used for storage.  There was slight staining on the floor.  To be safe, after the building was demolished, samples of the soil were taken and they found two compounds that were present at concentrations over the state limit.  The soil has since been remediated.  

Mr. Hopkins testified that at building number three, the barn, there was nothing there.  It was used for yard storage.  There was no evidence of any spills.  When the building was demolished, a soil screening was conducted and the results were fine.
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Case #3 – May 9, 2012 Continued
Mr. Hopkins testified that the well on the property is still in use, and was at one time treated with a carbon filtration system because of contamination from the site across the street.  The well was sampled last year and was found to be clean.  The well is 150 feet deep.  The well will be abandoned when the house is demolished.  The oil tank has already been removed and no problems were found.

Mr. Hopkins testified that the site was once a farming operation.  Surface soil samples were performed.  The samples to the north of the mill building came back with arsenic concentrations above the State level.  Another sample on the southern part of the site has a lead concentration elevated above the limit of the State.  Both areas were delineated, remediated and resampled and found to be clean.  

Mr. Hopkins testified that there were no indications that pollution ever left the property.

Mr. Hopkins testified that the adjacent site has had know pollution issues.  They have a plume of trichloroethylene, a chlorinated solvent.  They have current monitoring wells on the site and have had the plume delineated.  The witness felt that plume currently is not a concern to the applicant’s property.  

Mr. Checchio testified that he sees no issue with vapor intrusion at the site, but will be building in radon systems into all basements.  

Mr. Hopkins testified that the site currently still has two monitoring wells that he has not looked at yet.  

The contaminated area is located in the wetlands on the property.  The monitoring wells are located off the current driveway from Mount Bethel to the right, on the property line.
Mr. Rosenman asked if the contamination area is accessible to children.  Mr. Hopkins testified that no play areas are to be located in that area.  The contamination area is in the swamp and has power lines through it.  The area is not developable.  

Mr. Plager asked if they need more information from the property across the street to make sure the plume doesn’t move.  Mr. Hopkins testified that he will contact the LSRP from the Burrough’s site to see what the status is.

Mr. Checchio testified that when there is subsurface ground water contamination like this, the primary concern is for down stream receptors, such as a potable well, which has been sampled.  The application is proposing public water.  The second concern is vapor intrusion.  

Mr. Plager stated that a stripping tower was proposed for Anadigics.  The Town said no they wanted it to be a closed system.  If there is a possibility of pollutants in the air, he doesn’t want them discharged into the open air like radon systems do.    Mr. Plager asked if the current house on the site has a basement, and if so, was a radon test ever performed?  Mr. Hopkins testified no.  Mr. Checchio testified that other than vapor intrusion for residents, he doesn’t know of any other measures to take to address Burrough’s ground water contamination plume which is retreating.    He will commit to vapor intrusion testing for the Board, but beyond that there isn’t much this applicant should or would do when they are more than 100 feet from the plume and the DEP regulations say we don’t need to do anything.
Mr. Sumner said that testing the house for radon today might give a false sense of security as it was built  many years ago with different construction than is used today.  Testing that structure might not be indicative of what would be found in newly constructed buildings.

Mr. Checchio asked if the Board could take a vote to pass it on to the Planning Board tonight.  Mr. Plager stated he is not in favor based on the information presented tonight, but would give the Board the option.
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Case #3 – May 9, 2012 Continued
Mr. Plager  asked the Board to be polled as to whether they wanted more information or if they were ready to vote.

Mr. Riley- felt that even though the witness has testified the he feels positive that the updated test results would be negative, he is uncomfortable voting until the test results are provided to the Board.

Dr. DeMarco- would like to hear more information
Mrs. Cooper- Would like to hear more information, but feels the Board should hold a special meeting when             the test results are ready.

Mr. Rosenman- would like to see the test results

Mr. Plager- would like to see the test results, and what Mr. Hopkins learns from the Anadigics well data.

The Board felt that they would like to wait for the test results to be presented, and to hear more information on the property.  The application will be rescheduled once the test results are submitted to the Board of Health.
Old Business:

· Warren Township Board of Health Fee Schedule- 2nd Reading

Motion was made by Mr. Rosenman second by Mrs. Cooper to approve and adopt the Board of Health Fee Schedule Ordinance 2012-1

Roll Call:

Dr. DeMarco - 

Yes

Mrs. Cooper-

Yes





Mr. Riley

Yes

Mr. Rosenman-

Yes

Mr. Plager

Yes

New Business:
· Tanning Factory- Inquiry regarding late fee
Mr. Plager read the letter submitted to the Board of Health from Tanning Factory.

Motion was made by Mr. Plager second by Mr. Rosenman to waive the late fee for this one time.
Mrs. Cooper stated that she felt the Tanning Factory should be made to pay the late fee since she has had a business in town for the past couple of years.  

Mr. Sumner stated that as a courtesy, Donna Ostman reaches out to businesses that have not paid the licensing fee right before they are due.  All licenses must be post marked by January 31 to avoid a late fee.  This was the first year this business would be paying the license fee, because we were notified late last year by another tanning facility that this location was operating.  The Board was polled:
Dr. DeMarco- Waive the late fee

Mrs. Cooper- Waive the late fee, but send a stern letter

Mr. Riley- Waive the late fee

Mr. Rosenman- Waive the late fee

Mr. Plager- Waive the late fee, but wants an aggressive letter to say that the only reason this was waived was the Board recognized their value as a business in Warren and that the Board wants you to succeed however, don’t expect any allowance to be granted next year.
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Adjournment:

Motion was made by Mr. Rosenman second by Dr. DeMarco to adjourn the meeting at 10:15pm

Motion carried by unanimous voice vote. 








Respectfully submitted,








Barbara Streker, Clerk, Warren 
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