WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT

REGULAR MEETING   MAY 7, 2012
The regular meeting of the Board of Adjustment was called to order at 7:10 p.m. by Chairman Cooper in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  John Villani, George Dealaman, Brian Di Nardo, Richard Hewson and Foster Cooper 
Also present was Steven Warner, Attorney for the Board.

THOSE ABSENT:   Vincent Oliva, Fernando Castanheira, Roberta Monahan, Alt. #1
And Paul Sedlak, Alt. #2
THOSE TARDY:  None  
ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 10, 2012.

FLAG SALUTE:

MINUTES:  The minutes of the 3/5/12 meeting had been forwarded to members for review.

Mr. Villani made a motion to approve, seconded by Mr. Hewson.
All were in favor, so moved.
COMMUNICATIONS:

January/February issue of the NEW JERSEY PLANNER

Memo dated 4/17/12 prepared by John T. Chadwick IV. P.P. concerning CASE NO. BA12-03 ADUSUMILLE, which will be heard this evening

Resolution adopting the 2011 Board of Adjustment ANNUAL REPORT

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.
There was none.

He closed that portion of the meeting.

AGENDA:
Continuation of the application of:

CASE NO. BA11-04 SHELTER DEVELOMENT

  BLOCK 74, LOTS 7, 8 & 9 

  53 & 57 MOUNT BETHEL ROAD

Application to construct a congregate care facility, including age-restricted independent living & assisted living units – use variance request only – bifurcated application

CARRIED FROM THE 3/5/12 MEETING. – WILL NOT BE HEARD – CARRIED TO THE 6/4/12 MEETING WITHOUT ADDITIONAL NOTICE

CASE NO. BA12-01 BRICK DEVELOPMENT GROUP


                      BLOCK 62, LOT 7



            5 CONKLIN LANE

5/7/12 – page 2

Application to construct a single family dwelling – lot width, lot area, and side yard setback variances needed

Joseph Sordillo, an Attorney, represented the applicant. He mentioned that this property is in the R-65 zone. He listed the variances being requested. A front yard setback variance is not required, because it would be similar to the other houses in the vicinity. The existing house will be razed and the newly built home will be centered on the lot and have a front yard setback similar to the neighbors on either side. 
John T. Chadwick IV, P.P., Kurt Hoffman P.E. (representing the Town for this case) and Michael Geller P.E. & P.P. for the applicant were sworn in.
Mr. Geller gave his background and credentials and was accepted as an expert witness in engineering and planning. He explained the proposed demolition of the existing home and construction of the new. He mentioned the variances being requested.
The existing home is a small 1 ½ story structure – built more than 80 years ago. It is in poor condition. There are no environmental constraints on the property. He explained that the proposed dwelling and its relationship to the size of the lot would be consistent with the surrounding properties and houses. It would have a 50 ft. setback. Also, the property is bordered by existing single family dwellings on undersized lots. Therefore, there is no adjacent land available try to bring the lot into conformity. They will place the new home more in the center of the lot.  
The new home would use existing public sewer and a private well. The new home would be a 2 story structure with 4 bedrooms with approximately 2,694 sq. ft. of living space. It would have a minimum sideyard setback of 21 ft. The combined side yard setback will be 41.66 ft. The lot is almost 400 ft. deep.                                     
Mr. Cooper was told that the over-all square footage of the house is 2,694 sq. ft. The side setback is being increased to 21 ft. The lot is narrower already than what is required. The size of the house is appropriate for the area.
Mr. Geller believed that the advancement of zoning outweighs any detriment. The proposal would satisfy the positive criteria of both c-1 hardship and c-2 flexible variance relief. The property is a pre-existing exceptionally narrow lot and that there was no adjacent property available to reduce the pre-existing non conformity. The new home would substantially improve the visual impact for the neighborhood and result in a very large rear yard serving the additional municipal purpose fostering open space. The redevelopment of older homes was consistent with the Master Plan. The proposal would satisfy the negative criteria.
Mr. Geller referred to Mr. Chadwick’s comments stated in his 3/15/12 memo. He stipulated for the applicant, as a condition of approval, to recalculate the floor area ratio – recognizing that the plan complies wit the F.A.R. regulations and no variance is required. They will adjust the clearing limits to preserve existing woodland between the property and the adjacent lot. They will pay the affordable housing fee.

In response to a comment by the Board of Health, Mr. Geller said that the applicant will provide for protection of the well.

Mr. Sordillo said the applicant did submit architectural plans to the Board for review. 

Mr. Chadwick said, as part of the revised plan, he wants to see a clearing limit and show what they agree to keep. He was told that this will be a tear down and rebuild project. 

Mr. Geller said that the applicant stipulated to all the conditions mentioned. 

Mr. Cooper asked for questions from the public.

5/7/12 – page 3
Amy Baskin of 1 Conklin Lane asked about grading, so water would not runoff on her property. She was told by Mr. Geller and Mr. Hoffman – the substitute Engineer – that the applicant stipulated to reconfiguring the proposed grading to not direct water across the proposed driveway and channel runoff on the neighboring lot 6, but rather to have runoff be more of a sheet flow from the front of the property to the street. Mr. Hoffman suggested redirecting downspouts. 
Mr. Sordillo said that they would look into the whole drainage issue.

Ms. Baskin was told that the new home would be moved from 14 ft. to 21 ft. from the sideyard.

Mr. Cooper asked for statements from the public.

George Catena of 7 Conklin Lane was sworn in. He testified that he owns the adjacent lot. He is opposed to the application, because the proposed new dwelling, while being centered on the property, would be closer to his side property line than the existing dwelling (which was not centered).
Amy Baskin was sworn in. She stated that she is opposed to the application. She feared that the proposal would reduce neighboring property values She feared that a big new house would overshadow her and other existing dwellings. She wants a modest home there.
Mr. Cooper closed the public portion.

Mr. Warner mentioned the variances being requested.

DELIBERATIONS:

Mr. Villani agreed with the Planner concerning the c1 & c2 requests for relief. The house is not that big, although bigger than some in the neighborhood.  It would enhance it the neighborhood. This proposal will probably help Ms. Baskin with her water problems. The developer did what he could by centering the house. He is in favor of it.

Mr. Di Nardo agreed with Mr. Villani. The house is where it should be. It is not overbearing. 

Mr. Dealaman agreed. It will help improve the property values in the neighborhood.

Mr. Hewson agreed. He wished we could have done something more with the setback. But, we are only talking about a 4 ½ ft. difference. He is in favor.
Mr. Cooper said he felt sympathy for Mr. Catena. However, 4 ½ ft. is not a great deal. He believed that over time, it will be a benefit to the neighborhood. It will fit in.
Mr. Warner read a Draft Motion.

Mr. Villani made a motion to approve, seconded by Mr. Di Nardo.

Roll call vote was taken. “Yes” votes were received from: John Villani, George Dealaman, Brian Di Nardo, Richard Hewson and Foster Cooper.

There were no negative votes. The motion carried. 

CASE NO. BA12-03 SUBHASH & PADMA ADUSUMILLI

                                 BLOCK 27, LOT 31.02




 31 ROUND TOP ROAD

Application to live in an existing home while building a new single family dwelling…upon completion, the existing home will be razed

Mr. & Mrs. Adusumilli, John Chadwick P.P. and Christian Kastrud P.E. were sworn in.
5/7/12 – page 4
Mr. Chadwick said that the biggest issue is to see that the house gets taken down upon completion of the new home.
Joseph Sordillo, an Attorney represented the applicants. He said they are here tonight seeking a temporary use variance to live in the existing house while the new home is being constructed. 

Once the TCO is issued, they will demolish the existing home within 30 days. There are no other variances being requested with the application. They meet all the bulk requirements. There are wetlands to the rear of the property. They have received a LOI from the DEP. There is no negative impact.
Mrs. Adusumilli said they purchased the property two years ago. The new house would have a footprint of 3700 sq. ft. (first floor). With the second floor the square footage would be 4600 sq. ft. including the garage. 

Mr. Cooper noted that the whole backyard is wooded. He wanted to know how many trees would have to come down. 
Mr. Chadwick said sheet 3 of 4 shows the trees on the property. There are two large poplars- about 18 inches, which don’t have much life left in them. They show some regarding and a few trees have to be removed. They could tighten up in the back and leave some of the larger trees.
Mr. Warner asked the applicant to stipulate to a tree replacement plan. Mr. Sordillo stipulated it will be done to the satisfaction of the Engineer and Planner. Upon removal of the old house, they will landscape and re-grade.

Mr. Cooper asked for questions from the public.

Gale Dolan of 29 Round Top Road asked if there was a time limit in which to build. She was afraid that it could go on for years. She lives right next door. She was told that the applicants want to begin immediately.
Mr. Cooper asked for statements from the public.

John Beckert of 27 Round Top Road was sworn in. He said that there is a big drainage ditch that goes from one end of the property all the way to the street. He expressed his concern regarding existing stormwater runoff problems in the neighborhood. He is opposed to the application.
John Dolan of 29 Round Top Road was sworn in. He is opposed to the application. He expressed concern as to the magnitude of the construction within 25 feet of his side property line.

Gale Dolan of 29 Round Top Road was sworn in. She said that the new house will not be in line with hers.

Mr. Villani suggested that the applicants meet with the builder to see if they could move the new house a little closer to be in line with the neighbors.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   

Discussion followed.
It was decided that the applicants will locate the new dwelling as close as reasonably practical to the rear building line of the existing dwelling. This will be done in consultation with the builder and Township Engineer and Planner.

Mr. Sordillo said there will be no disturbance to the drainage system.
Mr. Cooper closed the public portion.
Mr. Cooper suggested that the applicants consider additional landscaping for screening.

5/7/12 – page 5
Mr. Warner mentioned the d variance, which requires five affirmative votes. He stated the conditions – stipulated to by the applicants

DELIBERATIONS:

Mr. Hewson said he is all for it as long as they comply with the stipulations.

Mr. Dealaman said he is in favor. He wants a landscaping buffer between the houses.

Mr. Di Nardo is ok with it.

Mr. Villani noted that the applicants are trying to everything to work with their neighbors. He is in favor of it. 

Mr. Cooper said he is in favor of it as well. The applicants have shown their willingness to accommodate the neighbors.

Mr. Warner read a Draft Motion.

Mr. Dealaman made a motion to approve, seconded by Mr. Hewson.

Roll call vote was taken. “Yes” votes were received from: John Villani, Brian Di Nardo, George Dealaman Richard Hewson and Foster Cooper.

There were no negative votes. The motion carried.
Discussion and/or approval of the 2011 BOARD OF ADJUSTMENT ANNUAL REPORT

There was no discussion.
Mr. Dealaman made a motion to approve, seconded by Mr. Villani.
Roll call vote was taken. “Yes” votes were received from: John Villani, Brian Di Nardo, George Dealaman, Richard Hewson and Foster Cooper.

There were no negative votes. The motion carried.

Memorialization of Resolution CASE NO. BA11-06 ROBERT ROSS

Mr. Dealaman made a motion to approve, seconded by Mr. Di Nardo.

Roll call vote was taken. “Yes” votes were received from: John Villani, Brian Di Nardo,
George Dealaman and Foster Cooper.
There were no negative votes. The motion carried.

At 8:20 p.m. the Board retired into Executive Session to discuss the progress of pending litigation.  It lasted for approximately 10 minutes.

Mr. Villani made a motion to adjourn, seconded by Mr. Di Nardo.

All were in favor, so moved.

There being no further business, the meeting was adjourned at 8:35 p.m.

Respectfully submitted,
Kathleen M. Lynch

Clerk

