 WARREN TOWNSHIP PLANNING BOARD

MEETING MINUTES
7:30 P.M. – Susie B. Boyce Meeting Room – 44 Mountain Boulevard
April 23, 2012  
APPROVED
CALL TO ORDER  The meeting was called to order at 7:35
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 19, 2012 on the Township bulletin board and sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act.  All Board members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ROLL CALL
Mayor 
Garafola (excused)

Mrs. Smith 

Committeeman DiNardo

Mr. Toth 

Mr. Gallic 


Mr.  DiBianca– Alternate #1 (excused)

Mr. Kaufmann 

Mr. Freijomil – Alternate #2 (escused)

Mr. Lindner 

Mr. Malanga


Mr. Villani (excused)
· Announcements:
None

· CITIZEN’S HEARING (Non-Agenda Items only)

Seeing none, closed that portion of the meeting.
· APPROVAL OF MINUTES:  

March  12, 2012
By motion of Mrs. Smith, and second by Committeeman DiNardo the minutes from March 12, 2012 were approved

In Favor:  Committeeman DiNardo,  Mrs. Smith

Opposed: None
· CORRESPONDENCE 
The New Jersey Planner Vol. 73, No. 1 January/February 2012
Update to Ordinance book Volume 1 Supplement No. 55 and Volume 2 Supplement No. 30
· PROFESSIONAL STAFF REPORTS:

Alan Siegel, Esq., Planning Board Attorney
John T. Chadwick, IV, P.P., Professional Planner

Christian Kastrud, P.E., Professional Engineer

Maryellen Vautin, Clerk
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· DISCUSSION:
Discussed Mr. Chadwick had a memo on Medical, Dental Practitioners Office/Parking Requirements
 (memo John Chadwick dated April 6, 2012)  Discussion was moved to the end of the meeting.
· REVIEW OF APPLICATIONS

CASE 1:- April  23, 2012
PB12-03    Bl  57 lots 38
Owner:  Jane Denoble
Applicant:  Jane DeNoble
Location:  9 Mundy Ln.

Type:  Minor Subidivision/Lot Line Change
Actionable:

Proposed:  Applicant proposes to subdivide lot 38 (currently 147,905 SF) into 2 single family lots to be designated 38.01 (55,208SF) and 38.02 (92,694 SF).  Bulk variance relief is sought as shown on plans and Mr. Murray’s statement is included with packet
The applicants and professionals were sworn in by Mr. Siegal.  The applicant, Jane DeNoble, Mr. Burgis, Planner, Lee Titus Engineer, along with Mr. Chadwick, and Mr. Kastrud.were sworn in.
Mr. Murray addressed Jane DeNoble and she stated she has lived at Mundy Ln for 10 years Mr. Murray brought exhibit A-1 and A-2 into the case; a display with  photos on both sides of a poster.  Ms. DeNoble described the exhibit as the existing building, and area to subdivide.  The shed will be removed or relocated to comply with setbacks.   Mr. Murray explained the lots that would be created by the subdivision.  Lot 38.01 would have 55,208SF and lot 38.02 would have 92,694 SF and they are seeking variances; bulk variance for the lots, lot width for 38.01 and 38.02, and side yard requirement of 20 feet.  

Mr. Chadwick clarified that the variance is for the existing house and the frame shed.  The house would be 6.6 ft from property line, and the shed would be 10.3 ft from the property line.  Those are the two variances to be addressed. 

Mr. Murray stated the hot tub and deck will be removed.  The porch is not proposed to be removed.  Mr. Titus stated the porch is 5.5 ft from the property line (on the front of the house).  
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There was discussion on the Kingman subdivision next to the subject property.  This was in a different zone, and they needed a lot size yard with front yard setback and other variances.

Mr. Gallic asked if there are any other variances on Ridge Rd. for frontage.  There are no others on Ridge, and no other variances on Mundy for frontage.  

Ms. DeNoble further described the photo and passed it around to the board members.  The home Ms. DeNoble resides in is connected to sewer and both lots have received approval from Sewerage and Health Department boards.  
Mr. Lee Titus presented himself and was accepted by the board.  Mr. Titus prepared the plans for the subdivision.  He described the maps.  Mr. Murray asked Mr. Titus about the cornering of the road that the subdivision is situated on.  The corner was rounded during a subdivision previously.  Mr. Titus spoke about the conservation easements proposed with the subdivision.  There is an existing conservation easement more northerly on the property.  It is proposed to increase the conservation easement more to the south.  It is proposed to do what is customary in the township; with four posts identifying a conservation easement on the lot lines.  After increasing the conservation easement it would coincide with the existing conservation easement that is on lot 41 and continues to lot 37.  Mr. Titus stated that rules for minor subdivisions have changed and it will be required to file maps, so they would file a map to show the conservation easement as well as the proposed lot lines.  Mr. Murray asked about 38.01 and water runoff.  Mr. Titus stated the surface runoff generally runs in a southerly direction, obviously downhill from 5.01 from the north and continues across the property on towards Ridge Rd..   There is drainage on Ridge Rd. that will accept the runoff and on to the Middle Brook.  

Mr. Gallic asked if anyone was present to ask about the runoff of water.  Mr. Murray continued asking about water runoff and its impact in any way with the subdivision.  Mr. Titus said it would be no impact.  

Mr. Titus suggests a house on the new lot with a garage underneath the house and the driveway would go out to Ridge Rd and the driveway would act as a diversion for the water that comes off the hill towards Mundy Ln.  It would help the lots down Mundy Ln on the westerly side in that water would be diverted into the drainage system on Mundy Ln.    Mr. Titus brought up the soil movement application process with Warren Township and that lately they have been requiring dry wells to handle the roof runoff from a new home.  That could be constructed for the new house and the overflow could be diverted into the drainage system on the series of inlets on Mundy Ln.
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Mr. Gallic stated if there is a way to do without dry wells, it would be better.

Mr. Murray asked about the sewer connection for the new house and Mr. Titus explained.  Mr. Titus explained the lot width on 28.01 which is 87.6Ft at 50ft. setback, it reaches 100 ft setback further back in dimension through the garage and even more at the back of the property.   The frontage on lot 38.01 is 67.1 ft and the frontage on 38.02 is 50.07 ft.  The required frontage is 100 ft., but this is a very steep curve.
Mr. Chadwick clarified between frontage and lot width.  The frontage in this location can be 2/3 of the required lot width.  The lot width is 100 ft , so  2/3 is 66.67ft.  Mr. Titus explained the 6.6ft sideyard offset on the shed, further back it has a 10.3 ft offset.   The corner of the porch is 5.5 ft setback.   Mr. Titus explained the schematic house on the new lot would have to be within the building envelope.   Mr. Titus explained that if the new house was constructed the distance between the new and the existing house would be 31 feet.  The new house would meet setbacks within the zone.  He also described the trees, conservation easements, and site distances.  There were no questions from the board at this time.

Mr. Burgis was introduced and accepted as a Planner.  He has visited the site and been involved for a few months on the application.  He introduced A-3 depicting the area and described the steep grade in the back, and 33% slope in the front, the easement in the back, and the relationship of the site to the road configuration at the elbow of Mundy Ln and Ridge Rd, a 90 degree angle.  He stated it is a unique situation. There are 22 lots on Mundy and in the area, 16 of the 22 lots are less than 27,000SF in size, only two of those lots are approaching 2 acres.  The issue is the variance and the master plan considerations.  

Mr. Gallic asked about the frontage variance.  Mr. Burgis referred to the master plan and that the conservation area promotes the master plan.  And he stated that the residential portion of the plan will keep the neighborhood in low density character, basically a half acre zone.  In terms of Land Use goals, the plan talks about preserving open space and woodlands, and this specifically pertains to a reference to the fact that traditional methods of acquisition (purchasing of property) is more difficult to achieve today and clearly suggests that conservation easements is an appropriate method to achieve open space preservation.     
Mr. Burgis stated that in terms of the statutory burden, that in many respects they can argue that a C(1) physical feature as well as the C(2) argument in terms of the physical features test.  (extraordinary and exceptional)   From a planning prospective with relation to the roadway configuration and corner it is a unique and exceptional situation.  Mr. Gallic asked what makes it unique and exceptional.  Mr. Burgis pointed out that there is frontage on two roads at a 90 degree angle, typically you see that a key intersection or a conventional intersection.  
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Mr. Chadwick agreed that it is a unique situation and cannot think of another one similar to this. Mr. Chadwick stated there is probably a C(1) argument, but the C(2) is the real area to address.  There is a need to a commitment to maintain a setback on the proposed lot to the portion of the lot that is at least 100 feet wide as well as for the existing lot for that if the house was to be torn down it would be no closer.  

Mr. Burgis stated that if you take a line along the proposed house, and draw it along the existing house, you have a total 200 ft dimension and the ordinance requires a width of 100 ft.  So in terms of light , air, and visual impact from the street one would not notice a distinct difference.  Mr. Burgis also discussed the conservation easement, the C(2) arguments and benefits have to be public benefits.   Mr. Gallic asked about the 200 ft. dimension.  Mr. Chadwick clarified that at the setback which is 50 ft, it is not a complying lot at that setback, but a design solution may give that 200 ft. dimension.

Mr. Burgis feels the C(2) argument is affirmed.  In addition to that test, he stated they have to address the negative criteria.  He didn’t believe that there was a substantial detriment to the public good, but virtual still having oversized lots on the properties, and visual element by the setback from the street, and the 200 ft. dimension when facing he two houses.   So in many ways it is consistent with the intent of the ordinance.  Finally, there is no substantial impairment of the master plan because of the goals and objectives that are affirmed by this application.  Mr. Burgis also brought up how you further the purposes of the municipal land use law and he brought up; provision of adequate light and space, promoting a desirable visual environment, and promoting conservation and open space and valuable natural resources, and the application addresses these points.

Mr. Gallic asked if Mr. Burgis considered the variances on the lot width de minimis in any way.  Mr. Burgis felt in many respects yes.  The property flairs out as the lot goes back.    Mr. Murray asked Mr. Burgis if he felt that the conservation easement expansion a benefit to all the lots.   Mr. Murray brought up the Pullen case where the court said the case should be based on the whole of the application and not necessarily on one aspect.  Mr. Burgis agreed and restated the affirmation of the master plan, the provision of significant conservation area to the rear, he feels it does address Pullen.  Mr. Gallic asked Mr. Burgis if he could see the subject property divided in another way.  Mr. Burgis feels it is a difficult lot for an alternative subdivision.  Discussion followed on design solution and frontage; and possibly changing the angle of the turn at Mundy and Ridge Rd.          
Mr. Chadwick summarized that the general public good is advanced, particularly with preserving the steep sides of the mountains and conservation easements.  Mr. Chadwick suggests that if the board approves it should have a design condition that the driveway will serve as a channel for surface water subject to 
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the township engineer’s approval.  Also, that the home of lot 38.02 would have a minimum setback of about 75 Ft. (as shown on file plans), and  the existing home or any future development would be at the same distance  (back).

Mr. Gallic called a 5 minute break at 8:35.  The meeting reopened at 8:45.  

Mr. Gallic requested to go through the professional reports.  Mr. Chadwick’s        

Report had been covered.  Mr. Kastrud read his memo and the issues of concern, including storm water management needed to be addressed on plans, applicant needs to submit a signed and sealed survey or the property, plans should be revised to detail grading, tree saving discussed, utility pole locations should be indicated on plans for new lots, and the possibility of easement needed.  

Mr. Chadwick suggested that if the case is approved, to condition it upon maintaining power to lots.   Mr. Kastrud noted about the May 1 law to file by map.  The maps would comply with the Map Filing Law.

Mr. Siegel stated a concern about the future construction of a new house on the lot that contains the existing home.  To have some form of imposed setback as a condition he would not be in favor because if a house would be pushed back further it encroaches into what is now a limited back yard.  

Mr. Gallic mentioned the memos from The Board of Health, Sewerage and the Police.

Mr. Gallic brought up the side yard setback variance, the porch and the house.  Mr. Burgis stated the shed is behind the house, the porch from the one house to the other house is 34 ft.   And the rear of the house is further apart so minimizes the noncompliant feature.

Mr. Gallic asked Mr. Chadwick about the frequency of Planning Board requests for side yard setbacks.  Many were pre-existing and probably not created by actions of owners.     
There was a discussion on a straw vote, a nonbinding vote and it was decided not to take the vote.  Mr. Gallic asked Mr. Murray for any further comments and he stated unless any questions on what was already discussed no.

There was discussion about two sheds on the property currently.

Mr. Gallic led the discussion on issues of variances not typically granted by the Planning Board.  Mrs. Smith is concerned with the many variances and how close it is to the property line on the side, and it is not de minimis.   
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Mr. Kaufmann thought issues can be rectified and the proposal is similar to the half-acre neighborhood.  Mr. Lindner can understand the shape and the setback is a difficult one.  Mr. Malanga mentioned the possibility of moving the lot line a little, although the board does not suggest plans.  Mr. Malanga asked Mr. Titus if the problem could be corrected by adjusting the lot line.  Mr. Titus stated it would cause other variances on the new lot.   Discussion continued on the lots.  Mr. Toth feels it matches the neighborhood. 

Further discussion continued on placement of the new home to maintain 40 ft between structures.  Mr. Gallic expressed concern that the Planning Board never gives variances of this nature and the extremely close setback of the side yard for a non-grandfathered structure.  

Committeeman DiNardo stated he understands it is not common to see such variances, especially the side yard of 5.5ft.  He mentioned maybe 10 ft is more acceptable.  He also mentioned the visual appeal of 30ft between the dwellings will work, but if someone puts a fence up it is a problem.  

Mr. Murray felt the comments suggested about moving the lot line would be considered.  The lot line for the new lot could be moved 5 ft or so and create a greater distance between the porch and lot line.

Mr. Gallic opened the meeting to the public on the case.  Seeing none closed this portion and brought back to the board for any further discussion.  Mr. Gallic suggested to carry the case to the next meeting in order to have the applicant work on any revisions.  The case is carried to May 14th with no notice required.        
· CASE 2 – April 23, 2012
PB12-04 Bl  5 Lot 1.01
Owner:  184 Property Owner, LLC

Applicant:  184 Property Owner, LLC

Location:  184 Liberty Corner Rd.

Type:  Preliminary and Final Site Plan

Applicant proposes four ground signs on the subject property (ordinance limits number of ground signs on a lot to one (1) per street front) the property has two street fronts.
Applicant also proposes parking within the front yard parking setback area (266 proposed parking spots) 150’ front yard parking setback required, 38.4’ proposed.

 

Mr. Michael Osterman with Herold Law was introduced as the lawyer representing the applicant.  Mr. Grayson Murray and Mr. Osterman were sworn in by Mr. Seigel .  Mr. Grayson introduced himself and was accepted by the 
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board.  Mr. Osterman gave a summary of the property, which was recently purchased by the applicant and has been vacant for about 10 years.  The applicants are planning on investing about 12 million dollars into the property to modernize and upgrade the property, in order to bring it to a Class A property and get it occupied again.  In addition to interior renovations, they are proposing site improvements, including identification and directive signage, landscaping, as well as additional parking.  When the site was approved in 1984 the site plan called for 1197 parking spaces or 3.26/1000SF of floor area, which is what exists on the site today.  But the plans that were approved also called for 266 future parking spaces to be located in the front yard area, where they are now proposing to add parking.  It was graded for the spaces.  The owner did not need them and they were not added. The applicant is now seeking approval for those spaces.  The storm water drainage standards have changed and the zoning is now 4/1000SF and this would bring it up to that ordinance standard.  
The applicant needs to market the property with 4/1000SF to meet needs of prospective tenants.  There is not an alternative location other than the front for the parking due to environmental restraints. The applicant is proposing substantial screening of the parking and will present a photo simulation of the view from Liberty Corner Rd.  The parking will only be built if and when needed.  Phase 1 of the plan will be signage and landscape and Phase 2 parking and drainage if needed.

If a tenant lease calls for it or the building is fully occupied, then the applicant would come to the town for Phase 2. 

Mr. Gallic asked for clarification from Mr. Chadwick on is this an approval for what was already approved.  Mr. Chadwick stated that the approvals did expire.  There was a discussion on building occupancy changes.  If they put in the new spaces they would be 5 spaces short of parking required for the SF of the building.  Mr. Gallic verified that they would screen the swell and build out only when appropriate, and questioned if there was going to be any medical offices. The applicant does not know if there will be any medical in the building.  Mr. Chadwick stated he knows of no medical arts in any of the buildings that are similar in that area.  

Mr. Chadwick wanted explanations for the signs that are proposed.  Exhiibits A-1 Arial Photo of the site prepared January 13, 2012; A-2 1984 Amended Site Plan, revised December 17, 1984 ;A-3 Site Plan Exhibit (Proposed Plan) dtd January 13, 2012, and A-4 Site Line Liberty Corner Rd., dtd April 20, 2012 (3 photo simulated views of the parking on the west side of the property) were presented.
Mr. Grayson discussed A-1 the Exit 33 of Rt 78 marked and the building is 367,000SF.  The area and site were discussed.  There is limited visibility of the building and the property.  There is mature vegetation and the east side of the 
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building is approximately 62 ft lower than the intersection of Exit 33 ramp and Liberty Corner Rd.  The berm also blocks the view.  Mr. Grayson also pointed out the area that was approved for the future 266 parking spots on the west side of the building that is graded already (approved in 1984).  

Mr. Grayson discussed  A-2 , sheet 7 with more detail to what was approved in 1984.  The elevation of the parking lot sits down approximately 2 ft from the road but continues to drop in gradient as move to the north.  There is a berm between the road and the parking lot, which adds to the difference in height and gives effective screen.     
Mr. Grayson discussed A-3, proposed plan with the significant improvement for interior and exterior, and the need for more parking if fully occupied.

Phase 1 will include signage request and bring the site into ADA compliance.  Also phase 1 includes the majority of the landscaping.  The total landscape plan includes about 900 plantings, phase 1 will be about 800 of those 900.  The site is difficult to identify; 4 monument size signs are proposed.  The first is 32 SF and sits 5 ft above grade, within regulations.  The ordinance allows only 2 signs.   To identify the site for motorist travelling westbound on Rt 78, there is no indication coming off of the ramp.  They request that a sign be put on the ramp end, and a monument sign at the corner into the site also, another 32 SF sign.   They also request a directional sign due to the winding entrance.  They request an 18 SF directional sign at Colonial Crossing and the driveway.  The last sign moving further into the site is a 32 SF tenant identification sign to help visitors park conveniently to the entrance they want to enter.  

Mr. Grayson addressed the site is not ADA compliant and it is requested to add 14 spaces across the front of the building for easy access to the building.  Landscape approvals are also requested with Phase I.  Mr. Grayson added that the additional parking will bring the ratio to 3.99 spaces to 1000SF of building which is just short of the 4/1000SF requirement.

Mr. Chadwick discussed his report on the case and feels the signage is helpful to the site.  The parking variance may not have been restricted in the original zoning for the site.   Mr. Gallic feels front yard was never permitted.  Further discussion on the OR district parking continued.  Mr. Chadwick mentioned the applicant agreed to put sidewalks in from the parking.  Mr. Grayson stated that sidewalks were on the plans now.  

Committeeman DiNardo wanted to confirm how the signs were to be lighted.  They are ground lighting signs, indirect.  
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Mr. Kastrud would like a plan with Phase 1 and Phase 2 clearly marked.

Mr. Chadwick discussed the process to go forward with the parking if required.  Mr. Grayson suggested if tenant agreement has the parking condition, then that documentation could be provided to the town.  

Mr. Gallic stated that it could be conditional on the occupancy rate and parking ratio requirement.     

The landscaping will be started immediately.  Mr. Grayson explained the photo simulation and showed the screening that will be provided  Mrs. Smith requested considering plants that are native and deer resistant.

Mr. Siegel went over some conditions; that the signs are to be illuminated by indirect lighting, a timetable or schedule for phase 1 and phase 2 be provided, and if ratio of spaces to 1000 SF goes above 3 the owner shall construct the reserve spaces.    

Mr. Gallic asked for any comments before a vote to be taken.  Mr. Siegel brought up the parking and that it would mean construct lot now if based on ratio of spots to SF  and Mr. Gallic clarified that it is based on tenants. 
Motion by Mr. Gallic, Second by Mr. Toth to approve the case
In Favor:  Committeeman DiNardo, Mr. Gallic, Mr. Kaufmann, Mr. Lindner, Mr. Malanga, Mrs. Smith, Mr. Toth

Opposed:  None
· SCHEDULE OF NEXT MEETING:  
May 14, 2012  7:30 p.m Tentative
· ADJOURNMENT 
Motion  to adjourn by Comitteeman DiNardo, Second by Mr. Toth
In Favor:  Committeeman DiNardo, Mr. Gallic, Mr. Kaufmann, Mr. Lindner, Mr. Malanga, Mrs. Smith, Mr. Toth

Opposed:  None
04-23-12 minutes 
