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WARREN BOARD OF HEALTH

MARCH 14, 2012 – 7:00 P.M.

2ND FLOOR CONFERENCE ROOM – MUNICIPAL BUILDING

46 MOUNTAIN BOULEVARD, WARREN

Call to Order: The meeting of the Warren Township Board of Health was called to order at 7:10 p.m. by Malcolm Plager, Chairman
Flag Salute

The Opening Statement:  Adequate notice of this meeting was given on January 19, 2012 by posting a copy on the Township Bulletin Board sending a copy to the Township Clerk, Echoes Sentinel and Courier News as required by the Open Public Meetings Act.  We plan to adjourn no later than 10:00 P.M.

Roll Call:

Dr. DeMarco- 

Present


Alternate #1

Mrs. Cooper- 

Present


Mr. Rosenman- 
Present

Mr. Morlino- 

Absent



Alternate #2




Dr. Sarraf- 

Present


Mrs. Parker- 

Present

Mr. Lazo- 

Present

Mr. Riley- 

Present


Mr. Plager- 

Present
Fredi L. Pearlmutter, Esq., Warren Township Board of Health Attorney

Kevin G. Sumner, Health Officer

Barbara Streker, Clerk/Registrar

Mr. Plager asked for a motion to change around the cases on the agenda, since Dr. Sarraf was going to be recused on cases one and two.

Motion was made by Mrs. Cooper, second by Mr. Riley, to hear case three first.

Voice Vote:

In Favor:     
Dr. DeMarco,  Mrs. Cooper, Dr. Sarraf,  Mr. Lazo, Mr. Riley, Mr. Rosenman,  

Mrs. Parker, Mr. Plager


Opposed:
None

Abstentions: 
None
Approval of Minutes:     


Motion was made by Mr. Riley second by Mrs. Cooper to approved the January 11, 2012 minutes as presented.

Dr. Sarraf questioned the fee paid out to Middle Brook Regional Health Commission.  The Board felt that the payment justified the services being provided.  Mr. Riley stated that the Commission employees keep track of their hours allocated to each town, and that there is data to back it up.  Mr. Plager stated that history also plays a part.  If you looked at the cost of having to pay for a Health Officer and the services being provided independently, there is no comparison.  Mr. Sumner stated that the case load presented to the Board has decreased, but the major roles of Public Health have increased with the decrease of funding.
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Roll Call:

Dr. DeMarco - 
Yes

Mrs. Cooper-

Yes





Dr. Sarraf-

Abstain


Mr. Lazo-

Abstain

Mr. Riley

Yes

Mr. Rosenman-
Yes

Mrs. Parker-

Abstain

Mr. Plager

Yes

Privilege of the Floor: 

None

Correspondence:

Please See Correspondence File

Middle-Brook Regional Health Commission Report

Mr. Riley stated that the reorganization meeting was held on February 27, 2012.  Jon Fourre was elected President, Greg Riley was elected Vice President, Jean Mazet was elected Treasurer, and Dr. Frank was appointed the Physician for the Commission.

The treasurer’s report was approved for November, December and January. 

Mr. Sumner reported on Somerset County Health “Needs Assessment” which is being undertaken by Somerset Medical Center, in collaboration with public health and others.  

There was discussion regarding the Somerset Health Officers effort to put together a campaign called” Take Half to Go.”  The program encourages restaurants to make it easy for their patrons to take half the meal home.  The program is aimed at fighting obesity.

The Commission Salary Resolution, VNA contract, Women’s Health and Counseling contract, and agreements with various municipalities were all approved.

A Finance Committee was formed to work on the budget for next year.  

A Somerset County Health Officer partnership is making radon kits available through the Commission for $10 fee.

A Program is being developed with Somerset County partners to continue the Tobacco Age of Sale Enforcement Initiative, even though it is not being funded by the State anymore.  This program has volunteers who are under the legal age, purchase tobacco and to test various establishments.  The Health Department issues summons’s when an illegal sale takes place.

The 2011 Annual Report is in the works.
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Reports of Employees/Health Officer Report 

The Middle Brook Regional Health Commission website has been updated.

Governmental Health Agencies are required on a routine basis to conduct community needs assessments.  This leads to the Community Health Improvement Plan.  It was last completed 5 years ago.  The IRS issued an order for all non-profit hospitals to do a similar project.  Somerset Medical Center being non-profit has to do that.  The Hospital has taken the lead on the needs assessment and has contracted with a firm from Pennsylvania to conduct a behavioral risk factor survey.  The Health Officers have convinced Somerset Medical Center to boost the number of phone calls from 1500 to 2000 so that County wide and Regional data could be collected  Mr. Sumner was asked to sit on the survey development committee.  The survey is based on the CDC document which is reviewed and updated on an annual bases and mirrors the prior survey so comparisons can be made.  

Mr. Sumner spent the last three days in Washington DC at a Health Officers meeting of all of the executive directors and representatives from the State Health Officers Associations from across the Country.  New Jersey is right in line with everyone else.  Resources are down and public health is in grave danger because of that.  Federal dollars are being cut to the CDC.  These federal funds support the grants to the States and Local Health Departments.

Financial Reports:

Treasurer’s Report:  Receipts – January, 2012

Receipts for Registrar:



                                               $300.00

Health




           

                                               $9090.10

Application Fees




                                               $175.00

Septic and Well




                                               $70.00


   Total Health 
        

                                               $9,635.10

Dogs




       

                                               $2349.00

Cats




        

                                               $214.00



   Total Animal                    

                                               $2,563.00

Grand Total:


                    
                                                         $12,198.10
Disbursements:
January , 2012

Health:  

2011 Mileage- Ronald Cohen







   $121.89


Reimburse for 2012 REHS License- Donna Ostman



                 $50.00


Minute Paper









     $94.00


Permit Books
 (12 books @ $28.20 per book)




   $338.00


Toner Cartridge- Donna Ostman






     $62.02

4th Quarter Marriage Licenses (12 Licenses @ $25.00 each)


   $300.00
Total Health Disbursement January 2012                                                               $965.91
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  Animal Control:
           Animal Control Officer Pager 







       $4.48          

           State Dog License Fee- January

                                                              $645.60
    Total Animal Control Disbursements
       
         
                                                  $650.08

          Total Disbursements – January 2012
                                                            $1615.99
Treasurer’s Report:  Receipts – February, 2012

Receipts for Registrar:



                                                  $390.00

Health




           

                                                $1020.60

Application Fees




                                                  $700.00

Septic and Well




                                                  $125.00


   Total Health 
        

                                               $2,235.60

Dogs




       

                                                $2559.00

Cats




        

                                                  $168.00



   Total Animal                    

                                               $2727.00

Grand Total:


                    
                                                          $ 4,962.60
Disbursements:
February , 2012

Health:  

Septic/Well Permit Books ( 5 books @ $27.00 per book)



   $135.00


Recognition Plaque – Abe Zimmerman





     $80.28


Spring Registrar Meeting- Barbara Streker




                 $35.00


Middle-Brook Regional Health Commission- 1st Quarter

                      $24,993.25
Total Health Disbursement February 2012                                                    $25,243.53 

 Animal Control:
           Animal Control Officer Pager 







       $4.48          

           State Dog License Fee- February 


                                                  $354.60   

           Total Animal Control Disbursements
       
                                                  $359.08

          Total Disbursements – February 2012
                                                    $25,602.61
Motion was made by Mr. Riley second by Dr. Sarraf to approve the January/ February Financial Reports as read.

Mr. Plager asked who carried the pager for Animal Control.  Mr. Sumner stated that Brian Cooke, the Animal Control Officer.   Mr. Krane, Township Administer felt it was cheaper and more efficient to have the pager than to provide a cell phone.  Mr. Plager felt that it is the responsibility of the Animal Control Officer to provide the town with a contact number.  He would like this re-looked at before the next contract.
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Roll Call:

Dr. DeMarco - 
Yes

Mrs. Cooper-

Yes





Dr. Sarraf-

Yes


Mr. Lazo-

Yes

Mr. Riley

Yes

Mr. Rosenman-
Yes

Mrs. Parker-

Yes

Mr. Plager

Yes

New Business:
· Presentation of Plaque to Abe Zimmerman for years of service to the Board of Health

Mr. Sumner stated that the Board at the last meeting agreed to purchase a plaque honoring Abe Zimmerman and his twenty years of service to the Board.  His daughter and grandson will be in New Jersey on March 27, so the Board will present the plaque to them on that date.

Case #3 – March 14, 2012

29 Dubois Road

Block 79, Lot 6.01

Application:

Site Plan

Owner/Applicant:
Castle Gate Estates at Watchung, Inc.

Engineer:

W. Leland Titus, PE

Applicant proposes to develop these 8.64 acres with the construction of 50 townhouse style condominium units as per Warren Township Ordinance No. 11-06 (an ordinance adopting the Dubois Road Redevelopment Plan). The development is proposed to be served by public water and public sewer.  Warren Township Sewerage Authority granted preliminary approval by Resolution 11-140.  A public water “can-serve” letter is pending.  Applicant has submitted a NJDEP Letter of Interpretation dated July 30, 2010.  In addition, a Phase I environmental site assessment of the property identified several potential environmental areas of concern.  A copy was submitted to the Health Department.  The site is being addressed by Craig Hopkins, L.S.R.P.

Mr. David Checchio, Esq. of Elite Properties, and W. Leland Titus, PE of Titus Survey and Engineering were present and sworn in to testify.

Mr. Plager stated that the Board is very concerned with the clean up of the site, and depending on what is presented to the Board, the Board may want to hire an expert at the cost of the applicant.

Mr. Checchio is presenting on behalf of Elite Properties, the trade name; the applicant entity is Castle Gate Estates at Watchung.  The principals of Elite Properties are Amerigo Checchio and Tom Powers.  

Mr. Checchio testified that the site location is 29 Dubois Road.  The site is in a redevelopment area and according to the redevelopment plan, the applicant is proposing to build 50 townhouses, with 5 to be affordable and 45 at market rate.  The townhouses will be three bedrooms, with a single car garage and basement spaces.  The affordable units will be two bedrooms with no garage.  
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Case# 3 Continued

Mr. Checchio testified that there is currently a clean up on the site.  The site was formerly Roma Knit Wear Company.    Mr. Titus testified that there are two small areas that need to be cleaned up.  One is an area of lead contamination that needs to be cleaned up and the other one is 1200 square feet of arsenic in the transition area of the wetlands.  They will need a GP14 permit from the DEP before the soil can be dug out and cleaned up.

Mr. Plager asked if this property was impacted at all by the Burrough’s property contamination.  Mr. Checchio testified there were monitoring wells on the site, and ground water testing showed no evidence of any impact to the ground water from any activities on the applicant’s site.  Mr. Checchio could not testify to any impacts from off site.  Mr. Checchio testified that Ed Cook, Eastern State Environmental, is the wetlands expert working on the property.  All wetlands have been identified on the site, and a letter of interpretation is on file.  

Mr. Plager asked if there is an obligation to address pollutants coming from off site that may be in place impacting the site.  Mr. Checchio testified that he was careful in saying it was the applicant’s responsibility to remediate the soil on site.  There is no evidence that any activities from the soil on site impacted the ground water.  Burrough’s was a facility where Anadigics is currently located that used mercury and all kinds of heavy metals.  There was a major cleanup on the site.

Mr. Checchio testified that the applicant’s expert, Craig Hopkins, LSRP, can appear before the Board and give testimony about the nature and extent of the cleanup.  Board Counsel stated that as part of the new DEP regulations for remediation of sites, as of May 2012, parties undertaking remediations are required to use a Licensed Site Remediation Professional (LSRP) to oversee the remediation.  The LSRP is the one who will certify the site meets the applicable remediation standards. 

Mr. Checchio testified that the LSRP will be looking to see if the ground water and soil is contaminated.  In this case there is no evidence of ground water contamination.  Since there is no ground water impact, there is no danger of vapor intrusions.  The vapors come from ground water.  The LSRP for this site will be working on a plan to remediate the soil on this site.  He can come before the Board and explain it.  There are two possible approaches; one, if it is economically viable, the soil can be removed from the site.  If it is not economically viable, and if the soil issue is more pervasive, they might have to cap the soil.  If a cap is in place, a deed notice is placed on the land.

Mr. Checchio testified that the residence and the garages have been demolished and all asbestos has been remediated through the demolition process.

Mr. Checchio testified that the next step after the Board of Health is a site plan application through the Planning Board.  They already have Sewerage Authority approval, and the redevelopment contract  is being finalized with the Township Attorney.  The will-serve letter from the water company has been applied for, but since the water main has to be extended, and there is significant engineering that has to be reviewed, New Jersey American Water Company is not willing to release an affirmative or negative position at this time.

Mr. Checchio stated that the next step is to bring their environmental consultant to testify before the Board to see if he can satisfy all of the Board’s questions.  Mr. Checchio will make sure that the consultant provides the necessary documents and sampling data to the Board prior to the meeting.
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Case# 3 Continued

In order to prepare for the next meeting, Mr. Checchio requested the Board tell him what information the Board will require in order to reach a determination.  Mr. Plager suggested that the LSRP get in contact with the Health Officer.  

Motion was made by Mr. Riley second by Mrs. Cooper to carry this case as per the applicant’s request.

Voice Vote:

In Favor:     
Dr. DeMarco,  Mrs. Cooper, Dr. Sarraf,  Mr. Lazo, Mr. Riley, Mr. Rosenman,  

Mrs. Parker, Mr. Plager


Opposed:
None

Abstentions: 
None
Dr. Sarraf was recused from the rest of the meeting and left at 8:13

Case #1 – March 14, 2012

9 Mundy Lane

Block 57, Lot 38

Application:

Minor Subdivision

Owner/Applicant:
Jane DeNoble

Engineer:

W. Leland Titus, PE

Attorney:

Joseph E. Murray, Esq.

Applicant proposes to subdivide this 147,892 sq ft lot into two new lots of 92,694 sq ft and 55,208 sq ft.  A dwelling exists on the lot that will remain and a new dwelling is proposed for the 92,694 sq ft subdivided lot.  Both dwellings are to be served by public water, as supported by a “can-serve” letter from New Jersey American Water dated January 27, 2012.  Both dwellings are also to be served by public sewers having been granted approval by Warren Township Sewerage Authority for connection of the proposed dwelling (Resolution No. 12-19).  Engineer Titus has provided a letter dated November 10, 2011 stating there are no wetlands or transition areas on the property.

Joseph E, Murray, Esq., from Schiller & Pittenger, W. Leland Titus, PE of Titus Survey and Engineering, and Jane DeNoble, Applicant/ Owner, were present and Mr. Titus and Ms. DeNoble were sworn in to testify.

Ms. DeNoble testified that on March 12, 2012, she contacted the prior owner of the property Jack Dial, about the septic system.  He informed her that the septic system was abandoned and the well was sealed as part of the subdivision approval in 1996.  

Mr. Sumner stated that the Board of Health did not have a file on the subdivision.

Mr. Murray stated that the conservation easement is a recorded document that came out of the Subdivision.  Mr. Titus testified that the slopes are very steep on the property and that there are no wetlands on the property.

Motion was made by Mr. Riley second by Mrs. Cooper to approve the application as submitted.
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Roll Call:

Dr. DeMarco - 
Yes

Mrs. Cooper-

Yes





Mr. Lazo-

Yes

Mr. Riley

Yes

Mr. Rosenman-
Yes

Mrs. Parker-

Yes

Mr. Plager

Yes

Dr. DeMarco left the room at 8:20pm and returned 8:23pm

Case #2 – March 14, 2012

Stonehouse

50 Stirling Road

Block 212, Lot 20.01

Application:

Site Plan

Owner/Applicant:
Maddy Realty, LLC

Engineer:

Van Cleef Engineering Associates

Attorney:

Jay Bohn, Esq.

Applicant seeks to amend the prior site plan certification (granted by the Board of Health in 2006 by way of Resolution 2006-18) to include outdoor dining, an outdoor bar area, and a hydroponics garden.  Applicant has received conditional approval from Warren Township Sewerage Authority for the porch, patio and bar seating.  

Joseph E, Murray, Esq., from Schiller & Pittenger , William Tanner PE, Van Cleef Engineering Associates, and Robert Berlant, Monogram Building & Design Corp., were present and Mr. Tanner and Mr. Berlant were sworn in to testify.

Mr. Sumner stated that he has not seen detailed plans of the proposed outdoor area.  The area must be easily cleanable and hose bibs will need to be available for cleaning.    Is their going to be any food storage or prep outside?  His third issue is the use of the hydroponics garden and any chemicals involved.

Mr. Murray stated that the proposal requires a use variance from the Board of Adjustment for the outside eating since it is not a permitted use.  The application also has to go back before the Planning Board which proposed a condition that there be no outside eating.

Mr. Sumner stated he understands the issues with Board of Adjustment and Planning Board; his issues are assuring compliance with the State Sanitary Code, which comes after the local approvals are granted.  

Mr. Belant testified that there is currently an outside hose bib to wash down the brick paver’s patio area.  There is currently a moveable outdoor bar area on wheels.  The proposal is to make that a permanent bar and more securable at night.  The bar is on the front patio of the larger building.  As for food prep, there will be food prep as well as a proposal to build a brick oven to warm up bread and cook pizza.  It will not be heavy cooking.  A full set of detailed architectural plans will be drawn and submitted to the Board of Health.  

Warren Township Board of Health

March 14, 2012

Page Nine

Case #2 – March 14, 2012 Continued
Mr. Sumner stated that if a brick oven is to be built, then hand sinks would be needed.  Mr. Belant testified that he will submit the full architectural plans as soon as they are prepared.  Other improvements would be a walking path on the lawn, trellis with grapes growing, and a dry river bed for a recirculating water fall to trickle down.  They are also proposing low columns with lights on the field.  The tree house was moved closer to the smaller building and put along side it.  The height of the tree house was lowered from the original proposal.  The tree house will be designed to be half open and closed.  Mr. Sumner stated he would need to check the smoking laws for the tree house, if the tree house was used for smoking.  He didn’t think it would be permitted since it is a public building.

Mr. Berlant testified that to the back west corner of the property, there is a hydroponics garden proposed.  Currently along the western property line is an outdoor garden.  The applicant wants something year round to grow vegetables.  The hydroponics garden will be maintained by the restaurant.  Exhibit “A-1” gave an overview of what a hydroponics garden is and how it works.  The water from the garden will be supplied by an irrigation well on the property.  They will also be collecting rain water to supplement.  

Mr. Berlant testified that the owners are only aware of one well on the property.  Mr. Plager stated their used to be two wells on the property.  The second well might have been paved over.  Mr. Berlant testified that if they locate the second well, they will seal it in accordance with state regulations.  

Mr. Sumner stated that he has to check on the use of the well since it is currently registered as irrigation.  The well may have be reclassified as a non community well and may trigger some testing not associated with an irrigation well.

Mr. Berlant testified that no pesticides or herbicides would be used in the hydroponics garden.  Minerals will be added into the system.  The system recycles its water and reuses it.  Mr. Sumner asked for MSDS on the nutrient solution.

Mr. Berlant testified that there is a dumpster area to the south of the greenhouse.  It meets the standards of the Warren Township Ordinance.  Mr. Tanner testified that the dumpster was built as part of the original application.  

Motion was made by Mr. Riley seconded by Mrs. Cooper to approve the application subject to the following conditions: furnishing required data with regard to the use of the existing well and furnishing data and plans relative to retail food service as required by heath regulations.

Roll Call:

Dr. DeMarco - 
Yes

Mrs. Cooper-

Yes





Mr. Lazo-

Yes

Mr. Riley

Yes

Mr. Rosenman-
Yes

Mrs. Parker-

Yes

Mr. Plager

Yes
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Old Business:

· Warren Township Board of Health Fee Schedule

The Board had a discussion on the Fee Schedule distributed.  No changes were made.

Motion was made by Mr. Plager second by Mr. Riley to approve as distributed as 1st reading.

Roll Call:

Dr. DeMarco - 
Yes

Mrs. Cooper-

Yes





Mr. Lazo-

Yes

Mr. Riley

Yes

Mr. Rosenman-
Yes

Mrs. Parker-

Yes

Mr. Plager

Yes

Adjournment:

Motion was made by Mrs. Cooper second by Mr. Riley to adjourn the meeting at 9:18pm

Motion carried by unanimous voice vote. 








Respectfully submitted,








Barbara Streker, Clerk, Warren 
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