WARREN TOWNSHIP PLANNING BOARD

MEETING MINUTES

7:30 P.M. – Susie B. Boyce Meeting Room – 44 Mountain Boulevard

JANUARY 23, 2012  
APPROVED

CALL TO ORDER  The Planning Board Meeting was called to order at 7:35 by Mr. Villani.
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS

ROLL CALL
Mayor 
Garafola-Present

Mrs. Smith - Present

Committeeman DiNardo-Excused
Mr. Toth - Present

Mr. Gallic - Excused


Mr.  DiBianca– Alternate #1 - Present

Mr. Kaufmann – Present

Mr. Freijomil – Alternate #2 – Present( arrived 7:43)
Mr. Lindner - Present

Mr. Malanga - Present


Mr. Villani – Present

Staff:

Alan A. Siegel, Esq. Planning Board Attorney – Present

John T. Chadwick IV, P.P. – Township Planner – Present

Christian M. Kastrud, P.E., Township Engineer – Present

Maryellen Vautin, Planning Board Clerk - Present
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 19, 2011 on the Township bulletin board and sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act.  All Board members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.

· Announcements:

None

· APPROVAL OF MINUTES:  

January 9, 2012
By motion of Mrs. Smith and second by Mayor Garafola the minutes from January 9, 2012 were approved.

In Favor: Mayor Garafola, Mr. Kaufmann, Mr. Lindner, Mr. Malanga, Mrs. Smith, Mr. Toth, Mr. DiBianca, Mr. Villani


Opposed:  None   
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· CORRESPONDENCE 
None.

· PROFESSIONAL STAFF REPORTS:

Alan Siegel, Esq., Planning Board Attorney
John T. Chadwick, IV, P.P., Professional Planner
Mr. Chadwick discussed the status of COAH and changes with the responsibilities going under DCA and that the township will be getting a letter on proceeding forward and that the town will need to amend our plan on what to do and some action will need to be done.  The town has adopted a plan and it may need to be reviewed and revised.  The new agency is not preparing anything until the Supreme Court decision so this is something that will need action by Warren Township most likely by July 1st.

Mr. Chadwick also brought up that the township will be adopting a new open space plan.  The township has acquired property with state money through open space, as part of that you are required to update your open space plan.  Those funds are now identified within the ROSI, Recreation Open Space Inventory Map and when placed in ROSI becomes land that is locked in terms of its use.   The town has benefited from this program and the update will probably occur in a month or two, so maps will be sent to you.  

Christian Kastrud, P.E., Professional Engineer  None
Mr. Siegel   None
Maryellen Vautin, Clerk None
· CITIZEN’S HEARING (Non-Agenda Items only)

None.
· DISCUSSION:
Mr. Villani discussed the topic of traffic from the January 9, 2012 meeting about the north south corridors through town, especially Mount Bethel.  After further discussion following the meeting, it was determined that much of the residents of Warren need to access these roads and there are many uses along the road.  There is a traffic advisory board in Warren Township and it is suggested that we go through the Traffic Advisory Board and Mr. DiNardo will present it to the board (he is liaison) and go forward from there.
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Mayor Garafola mentioned that she took more notice that all the traffic is coming up from Rt 22 and that Watchung has the same problem with Hillcrest Road and that in the evening it is the reverse.  In Watchung there is nothing they can do with Hillcrest, so it is replicated probably on every northeast road getting to Rt. 78.

· REVIEW OF APPLICATIONS

CASE 1:- January 23, 2012
PB04-33PFAA     b 87.03  lot 3

Owner:  Be-Ki at Warren Condo Assoc., Inc.

Applicant:  Be-Ki at Warren Condo Assoc., Inc.

Location:  23 Mountain Blvd.

Type:  Preliminary and Final Amended A

Actionable:

Proposed:

Applicant seeks to entirety of 4810SF bldg. to be used for professional (medical and dental) purposes.  This type of use requires on-site parking of 5 spaces for each professional and one space for each 200SF of floor area.  Propose up to 3 more professionals, requiring 50 spaces.  Site currently has 36 spaces.

Joseph E. Murray, Esq. of the firm Schiller and Pittenger, Scotch Plains NJ was present on behalf of the applicant. Mr. Murray addressed the board for the applicant and introduces the witness, Mr. Robert Berlant (the applicant), a representative from Atlantic Health, Mr. John Rosellini who will be using the facility, and Mr. Gary Dean, a traffic consultant.  Mr. Murray gave an overview of the case presentation that they seek to get a use change for medical arts and use the current parking spaces. 

Mr. Freijomil arrived at 7:40.

Mr. Villani asked Mr. Chadwick to read his report.  Mr. Chadwick read report dated December 19, 2011.  Item 1.states the request medical use for the entirety, and Item 2. states the 36 spaces requested instead of the 50 required.  Item 3 states there is no exterior changes.  Item 4 speaks to the square footage permitted for various uses within the existing structure.  The floor plans submitted with the application are conforming to the January 2009 resolution.  If the Board grants further amendment as proposed, then revised floor plans designating use assignment will be required.  
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Mr. Kastrud went through his report dated January 9, 2012 noting that the site plan shall include drainage structures, signage and topography in the areas that will be required for barrier free spaces and how they will comply with the ADA guidelines of New Jersey.  
Mr. Villani reported the waiver from Sewerage Dept., and the no comment from the Fire Dept. Mr. Villani read the Health Dept. report concerning a well under underneath the parking lot that will need to be addressed in accordance with the March 9, 2005 Board of Health adopted resolution  containing 5 conditions, none of which restricted use; therefore, an application before the Board of Health can be waived.  However, condition 3 of the 2005 resolution required certain action be taken regarding the well.  Since the well appears to be under the pavement,   evidence that the well meets the requirements of condition 3 or that the well has been abandoned or sealed and complies must be supplied.    Mr. Siegel was asked to hold this to the side to address later in the meeting.
Mr. Villani read The Warren Township Police Dept that recommends that the 50 parking space requirement be met.

Mr. Villani also noted that there are two resolutions in the Board packets that inform the members what was approved previously.

Mr. Siegal swore in the professionals (Mr. Kastrud and Mr. Chadwick) and witnesses for the applicant: Mr. Robert Berlant, Mr. Gary Dean, and Mr.John Rosellini.   
Mr. Berlant explained the condominium ownership.  Ki-Wi Holdings (owned by Mr. and Mrs.James MacBeth) and 23 Mountain Blvd. LLC (owned by Robert Berlant and his father);  both own the condo association (Be-Ki at Warren Condo)  50/50.  Ki-Wi Holdings occupies the western side of the building and lease it to Physical Therapy Unlimited (a related entity).  James MacBeth is a Physical Therapist and runs that business.  To the eastern side of the property is Mr. Berlant’s company, which is Real Estate Development, and a small mortgage company, called the Hills Mortgage, run by Mr. Berlant’s brother-in-law.   Mr. Murray asked if Mr Berlant has the square feet used by the medical users and how much is the business users.   Mr. Berlant spoke about the floor plan in the packet and explained the square feet of the units.  Unit number 1, which is Physical Therapy, has 2071.66 SF, and unit 2, which is Business users is   2270.13 SF.   There are some common areas in the building, basically access to the basement and a small area upstairs.  CD-2 is the 2nd floor, to the eastern side and it is strictly mechanical, to the western side it says Unit 1, mezzanine, is 250SF and Physical Therapy occupies that as office space.  Mr. Murray asked if the 250 SF was approved by the planning board previously and it was.  Mr. Murray asked about the exterior facilities, a parking lot.  Mr. Berlant stated that there are 4 handicapped stalls and 32 regular parking stalls and that 
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the building was actually designed and approved with 7.49 spaces per 1000, which is more than any other building that Mr. Berlant knows. At the time of approval, Physical Therapist was the primary user and not knowing who else would go into the space the board did limit the space to have no other medical space.

Mr. Berlant is looking to relocate his business in another building he owns with leases up.   Mr. Murray asked if Mr. Berlant is moving then what would the space available for medical use be and what would his goal be for how many users.   Mr. Berlant spoke about Atlantic Healthcare who occupy 7 Mt. Bethel with just over 1000 SF currently with Dr. Clemente full time (in the back) and a rotating cardiologist, who would move to the 23 Mountain Blvd., as well as bring on one more physician into the space.  Atlantic Health would like to have an office to bring in specialists on a  rotating basis.  

Mr. Villani asked for clarification on the floor plan, --Unit 1 will stay the same, and the 2nd floor will stay the same.  So Unit 2 will be the unit that would be changed, and it is 2270SF and Mr. Berlant responded that Atlantic Health would occupy the total space, with two full time family health care and one rotating doctors.  And support staff would also be present.
Mr. Murray brought up the issue about the well under the pavement.  Mr. Berlant addressed the well and that he had hired Samuel Stoth2OFF Co., Inc. to inspect the well and has reported the well would meet current regulations and that it has a proper sanitary seal in place.  It is used just for irrigation purposes, and they are filing the new well record to NJDEP.  All other water is public.
Mr. Villani asked for Mr. Kastrud to comment on the well.  Are there any other practical reasons to leave it as it is or refer it back to the Board of Health?  Mr. Berlant’s understanding is that the state never changed the classification from a drinking well to a irrigation well.   Mr. Berlant referred to the letter about the inspection and that he will comply to whatever the Board of Health will require.  A note is made to Mr. Siegel to verify that Board of Health has a resolution to the issue.  The Stoth2OFF letter was brought into evidence (exhibit A-1).  Mr. Villani stated that the Planning Board will need a letter stating that all the issues discussed tonight have been addressed and resolved.   Mr. Berlant stated that there is no planned x-ray equipment and if there was they would require a construction permit and the walls lined with lead.  So, if that if included by later occupants, then the construction permits would require protection.

Mr. Berlant stated there will be no changes to the exterior of the building.  The floor plan was modified to show exam rooms for the physicians and what they are looking for the space.  Mr. Chadwick stated there is nothing on the plan that state there are 
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only three medical professionals at one time.  Mr. Siegel suggested that it can also be a condition of the resolution.   

Mr. Chadwick requested that someone explain the Physical Therapists business.  Jill MacBeth was requested to be sworn in and address the questions. Mr. Siegal swore in Jill MacBeth.  Mr. Chadwick stated that the medical use standard was applied to this application upon original application back in 2005 and that Physical Therapy was the sole user discussed and that standard is 8 spaces to 1000 SF, as compared to a regular business with 5 spaces to 1000 SF, albeit Physical therapy is not a classic MD use.  So it was a little unique.  Mr. Murray asked about the business.  Jill MacBeth stated she owns business with her husband, and was asked how the physical therapy business functions.  Jill stated that they can have up to two physical therapists, there is support staff, there are exam rooms, and they treat patients purely for physical therapy.  Her husband is there on a daily basis.  Currently no one else is there as a licensed physical therapist.  When asked about support staff, Mrs. MacBeth stated they have a full-time day receptionist, an evening receptionist split-shift, one person does two nights and one does three nights, and a part time billing person, and a part time person who supervises on the floor.  The evening hours are to 7 or 7:30 three times a week, and 6 to 6:30 two times a week, and there are no weekend office hours.  Mrs. MacBeth stated that there is emergency calls but it has been very rarely.  They have been at 23 Mountain Blvd. for two years and prior to that they have been at two other locations in Warren for about 15 years.  The change in use of the building will not affect Physical Therapy business or staffing.  Mrs. MacBeth continued in stating that they rehabilitate those who have injuries or chronic conditions and treat them with a variety of modalities and rehab equipment..  Atlantic Healthcare is a separate entity.   The physical equipment in the building includes ultrasounds, short-wave diathermia, and then out on the floor is a variety of equipment, some of them similar to what might be at a gym., others purely for rehab purposes.

There is no age limits, but do treat 5 to 85 year olds.  They have never had anyone come in a wheel chair, but have had some come on crutches.  This is the only location her business is located.

Mr. Villani inquired as to what would be a busy day.  Jill MacBeth stated they only run by appointment and for the most part run on time.   So they have three patients per hour, morning to night 8 a.m. to 5 or 6 in the evening.  There is no changing area but patients can change in exam rooms or if preferred go into the bath room.  There is a bathroom on the Physical Therapy side of the building, although not marked on the plans.  
Mr. Freijomil inquired as to overlap of patients and wondered if you could have nine patients in the building.  MacBeth stated that three patients are booked in and in and 
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out in about 45 minutes, so might have six in the building at a time and they very rarely have someone in the waiting room, maybe 5 minutes.  

Mr. Murray asked if Physical Therapy had experienced any problem with the parking lot, has it ever been too full?  Mrs. MacBeth stated that there have been no issues; that there is always plenty of parking.

Mr. Kastrud asked if they did have two physical therapists would it double the numbers of patients.  Mrs. MacBeth stated no, that it would alleviate her husband’s schedule.

Mr. Murray asked Mr. Berlant on his experience of existing parking spaces and ability to meet the demands.  Mr. Berlant stated that the lot has not been more than half capacity.   Atlantic Health is still in 7 Mt. Bethel and it is 4 per 1000SF, and other busy offices, between law firm, and real estate office are there.  

Mr. Lindner asked how many people are in Mr. Berlant’s space each day and Mr. Berlant stated-- typically 10 a day.  Mr. Kaufman inquired as to the Mortgage companies visitors a day.   Mr. Berlant explained the break down a bit but the total with mortgage visitors and his together roughly 10 a day.

Mr. DiBianca inquired to the basement area, if any changes would be made.  Mr. Villani wanted to know what it is being used for.  There will be no changes, it is used for storage of files, a conference room table,.and employees can use for a break.  

Mr. Rosellini was brought up for testimony. Mr. Murray asked Mr. Rosellini if he is related to Atlantic healthcare and how.  He is employed by Atlantic Healthcare as Director of Business Development/Physician Relations.  The subject practice is a wholly owned primary care practice by Atlantic Healthcare and currently located at 7 Mt. Bethel.  It’s called Warren Primary Care and it is Dr. Joseph Clemente full time and a part-time cardiologist, half day a week.  Atlantic Healthcare is headquartered in Morristown, New Jersey.  It consists of three hospitals, Newton, Morristown, and Overlook Medical Centers.    The office at 23 Mountain would just be for the physicians and would be Atlantic Health System.  The 7 Mount Bethel facility is about 1200SF and it would move to 23 Mountain Blvd.  Dr. Clemente and an additional provider would meet the needs of Warren and its governed by SF of building and exam rooms. So this facility would be for 2 primary care doctors. The standards are strict because it is non profit.  The positions overlap and have less people, and run more efficiently.  

Mr. Kaufman inquired as to the cardiologist.  Mr. Rosellini stated that to help the patients the practice would have a visiting doctor, perhaps a urologist, or cardiologist.  Mr. Kaufman asked about pediatrics and the increase of traffic.  Mr. Rosellini stated that Dr. Clemente is an internal medicine practice.and the age of 
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patients is 14 years and older.    The primary care doctors would split their shifts and divide the coverage of the office.  
There was some discussion on exam rooms on the plans and it was explained that some are actually for office space, tests or blood work.  There will be four examination rooms.  Dr. Clemente sees 30 patients a day and is operating with two physician assistants Atlantic health has main administrative work back at headquarters.  This space would just be for two physicians, two medical assistants.  

Mr. Freijomil asked about talking in terms of restriction, but he doesn’t see it on plans, looking at 5 physicians total from the application, and the numbers .  Mr. Rosellini stated they are looking to move to 2 full time primary care physicians (and not always there at the same time), and rotating specialists (that would not be there at the same time)  Mr. Freijomil was looking at trying to get a number of how many patients and people in facility at any time.  There is also issue if this practice was to leave and a pediatric practice came in. Mr. Rosellini replied they would accept that as a condition for no pediatrics to be able to come in.
Mr. Rosellini stated it is limited by square feet for how many patients you can see and with this square feet, this is a two physician primary care and a part time specialists.  Currently, the cardiologist is there two days and sometimes just two to three patients on those days.  Patients are spread around and so instead of having a patient drive to Springfield or New Providence a doctor would come to Warren. 

There are no emergency care or walk-in care.  It is an appointment only office, not a drop in center. Mr. Rosellini stated that the group will need four  to five exam rooms.
Mr. Malanga inquired as to how many patients are seen at 7 Mt. Bethel currently.  Mr. Rosellinii said Dr. Clemente sees about 30 patients a day.  Mr. Malanga stated that a Dr. Kluse told him he handles a patient every 10 minute,  Mr. Rosellini stated that the  Summit Medical Group requires that of a Paramount doctor.  

Mr. Freijomil asked what Atlantic Healthcare requires.  Mr. Rosellini stated they don’t have a requirement and that they are a hospital with different parameters.  Mr. Freijomil is sure that there is a number to make it financially viable.

Atlantic Health is a nonprofit organization.  Mr. Chadwick asked there would be no more than two physicians at a time.  Mr. Rosellini stated with four to five exam rooms it would not likely have more than two physicians.   For parking demand you would predict on two physicians being present. There would be two medical assistants.
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Mr. Villani asked about the square feet, 2270SF in question.  Based on office use, that would require 11+ parking spaces.  So when you staff this office with three doctors and a staff, how much of a staff is required.   (Mr. Rosellini replied--two medical assistants -- so five people).   There is a backup with patients, there is some prep time and waiting time.  How many would be max number of people?   Mr. Rosellini stated that four people max due to standards have to wipe down areas and other protocol.   Mr. Villani was still trying to get a number of maximum patients in building.  Mr. Rosellini stated four in exam rooms, three in the waiting room, maybe one extra person.  There are four exam rooms at 7 Mt. Bethel.  Mr. Freijomil wanted to know how the practice will be getting more space. The lab and office area are increased areas from 7 Mt. Bethel.

Mr. DiBianca wanted to make sure the floor plan will be relabeled and if needed, to be revised, with how many rooms and what used for.  With electronic systems that Atlantic health has it can do more with less personnel .

Mr. Gary Dean is brought up to give information on the parking at the site. Mr. Dean is a traffic consultant who has been before this board before and is accepted by the board. Mr. Murray asks that Mr. Dean give his opinion on whether or not the 36 parking spaces would be sufficient for the use proposed.  Mr. Dean relied on three sources.  The first is the rundown of the number of the physicians, patients, and staff and using the numbers of three physicians, two physicians assistants, and all exam rooms are used and backup of equal numbers (in waiting room).  That would be 13 spaces needed for each person, which leave 23 spaces for the physical therapists operation and they stated they needed 10 spaces.  So worst case scenario would still be 24 spaces needed for total proposed building use.

The 2nd test that that was investigated is other sites in this town.  Mr. Dean spoke of the board hearing a case about seven months ago for 58 Mt. Bethel, which is also a medical office building.  A colleague, Mr. Troutman, presented information from 8 and 10 Mountain Blvd. which are buildings that needed parking relief.  Mr. Troutman also included data from reports that Mr. Dean’s office had collected.  This included data from Morristown and Summit.Medical office use.  We found that the highest ratio we have ever seen is 4.65 spaces (in over 11 studies) per 1000SF, and this site has over 7, and the average was 3.5 spaces per 1000 .  So even looking at data locally and in the region, he feels this site has an abundance of parking for the use.

Mr. Dean continued and stated by looking at the final test, broadening our research base, by looking at Institute of Transportation Engineers and in 2007 the ITE presented a compilation of exactly this type of study of medical arts space with 50 sites in the United States and reducing the data the recommended standard is 4.5 spaces per 1000 SF , which is right in line with your ordnance, outside of the added requirement for additional space for  physicians.
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Mr. Dean continued that Mr. Glen and I were in Bridgewater seeking approvals for a medical arts use in Bridgewater and they changed their parking standard in 2011 for medical arts office to 5 spaces  for 1000SF.  There is a trend to seeing less parking requirement, but there are two caveats, one, they are not walk-in and they are not pediatricians.  So Mr. Dean is confident that there is abundant space for this site (23 Mountain Blvd).
When asked about handicapped spaces Mr. Dean stated there is adequate spaces and they are within the 10% requirement.  Maybe working with the Construction Code they could bring down the number of handicapped spaces.
Mr. Toth and Mr. Villani do not feel that the parking studies discussed are from similar towns as Warren.  Warren is more rural and has no public transportation or sidewalks, such as Morristown or Summit.  The board would have to know if there were public parking lots near those parking lots that were used as comparisons.  

Mr. Dean feels that you can only fit so many people in the building at a time.  Mr. Dean feels they would not come close to filling the parking lot.  Mr. Villani reminded the board that they look at each case individually. 
Mr. Murray followed up that Atlantic Healthcare’s procedures follow the care of the patient and will not have the high volume numbers that some other provider organizations do.  Mr. Dean summarized that he looked at worst case scenario NS the numbers of parking spots would work.  Some towns may need more handicapped parking might be needed such as Ocean County with more elderly communities.   

Mr. Villani wanted to make sure we don’t over limit the type of practice that is permitted with conditions and other doctors might need to occupy the building and have to come back to the Planning Board.

Mr. Dean stated that the pediatrics, dermatology, and walk-in or emergency care could be excluded users.
Mr. Freijomil inquired that if a different practice was to come in and want to maximize the building, and there were two physical therapists, and five doctors that might be permitted by the board would Mr. Dean still feel parking would be sufficient.  Mr. Freijomil is not hearing limits on these tenants that are proposed.  Mr. Freijomil feels it could come to 50 parking spots needed.
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Mr. Dean can not reconcile that with what he sees in the field.  Then that would be 10 per 1000SF for medical use.  You can not fit that many bodies in the space.  You can not give Physical Therapy in a space like that for so many people.  

Mr. Villanni stated the time at 9:15 and called for a 5 minute break.

At 9:22 the meeting resumes.
Mr. Murray wanted to carry the meeting and ensure that the floor plan and the number of users are reconciled and that any conditions could be reflected in accordance with the revised data.

Mr. DiBianca was concerned that the handicapped parking is far away from the entrance.  Mr. Berlant explained the handicapped parking, and that the back is for the employees.  Mr. Berlant invited the board to come to the site.
Mr. Villani made a Motion to carry to next meeting, Mr. Toth second

In Favor: Mayor Garafola, Mr. Kaufmann, Mr. Lindner, Mr. Malanga, Mrs. Smith, Mr. Toth, Mr. DiBianca, Mr. Villani

Opposed:  None   

Case will carry to February 13th with no further notice.

· SCHEDULE OF NEXT MEETING:  
February 13, 2012, 

· ADJOURNMENT 

Motion to Adjournment by Mrs. Smith, second by Mayor Garafola, the meeting was adjourned at 9:35.  Motion carried by unanimous vote.




Respectfully submitted,





Maryellen Vautin





Planning Board Clerk
