                              WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT

REGULAR MEETING   JULY 19, 2010
The regular meeting of the Board of Adjustment was called to order at 7:04 p.m. by Vice Chairman Cooper in the new Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  John Villani, Vincent Oliva, George Dealaman,
Richard Hewson, Fernando Castanheira, Roberta Monahan, Alt. #! and Paul Sedlak, Alt. #2.
Also present was Steven Warner, Attorney for the Board.

THOSE ABSENT:  Foster Cooper and Brian Di Nardo 
THOSE TARDY:  None
ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 12, 2010.

FLAG SALUTE:

MINUTES:  The minutes of the 6/21/10 meeting had been forwarded to members for review.

Mr. Sedlak made a motion to approve, seconded by Mr. Villani.
All were in favor, so moved

COMMUNICATIONS:

RIDER prepared by Van Cleef Engineering Associates for CASE NO. BA10-08 DISTINCTIVE PROPERTIES LLC requesting certain waivers, which will be discussed this evening

Memo dated 7/7/10 prepared by Christian Kastrud, P.E. concerning CASE NO BA10-06 MICHAEL & CHRISTINA DI BELLA, which will be heard this evening

Letter dated 6/26/10 from Marc C. Singer, Esq., attorney for the opposition to CASE NO. BA05-01A LIN CINGULAR, with a copy of the test drive results – Exhibit O-03

Memo dated 7/12/10 prepared by John T. Chadwick IV, P.P. concerning CASE NO. BA10-04 T-MOBILE, which will be heard this evening

Zoning Officer Denial dated 7/7/10 prepared by John T. Chadwick IV, P.P. for 

T-MOBILE                                                                             

Memo dated 7/6/10 from the Warren Township Environmental Commission 

concerning T-MOBILE 

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Oliva asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.

There was none.

He closed that portion of the meeting.
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AGENDA:
CASE NO. BA09-08

DONATO PICARO





BLOCK 11, LOT 8





24 MOUNTAIN VIEW ROAD

Application for interpretation, modification of conditions in Resolution  in CASE NO. BA03-08 & bulk variances for the retention of a previously installed metal fence and stone pillars installed in front of the subject property

NOTICED FOR THIS EVENING – WILL NOT BE HEARD – CARRIED TO THE 8/30/10 MEETING WITHOUT ADDITIONAL NOTICE

Request for an extension:  JIHBIN HWANG (CASE NO. BA08-02)                  

Resolution memorialized 6/15/09

Mr. Hwang was present and represented himself. He was sworn in. He requested an extension of time to act on his application, which was approved in 2009.

Mr. Warner advised him that the request was unnecessary. If we granted the extension he was requesting, it would be for a shorter period of what he is presently entitled to.

Mr. Hwang replied that he did not know this.

Mr. Warner told the Board that he would initiate a Resolution dismissing the request without prejudice, so Mr. Hwang will have more time.

The Board agreed.

CASE NO. BA10-08 
DISTINCTIVE PROPERTIES LLC





BLOCK 87.03, LOTS 1 & 6.01





APPLE TREE LANE

DISCUSSION ONLY concerning a request for waivers from certain  items on the preliminary subdivision and variance checklists.

A RIDER, EXPLAINING THE WAIVER REQUEST, IS IN THE CORRESPONDENCE.

Mr. Chadwick said he would like to address this. The application has not been scheduled. It has not been through the Technical Coordinating Committee. They are requesting several waivers. One is the Board of Health, one concerning several reports and one dealing with Environmental Assessment.  He recommended that the Board deny all of the waivers. He spoke with the design engineer on the application. It is scheduled for at TCC meeting in August. We do not have a meeting in September. We will have a meeting in October. After the TCC meeting, if there are any waivers that make sense, he will advise the Board and it can reconsider.
The Environmental Assessment Report appears in two sections of the ordinance. One is under a check-list item. It also appears as a specific requirement, when you have a variance – you must submit it. 
Mr. Oliva asked for a motion to deny the request for waivers.

Mr. Hewson made a motion to deny, seconded by Mrs. Monahan.

All were in favor, so moved.

CASE NO. BA10-06

 MICHAEL & CHRISTINA DI BELLA





 BLOCK 209. LOT 3.08





15 HIGHMOUNT AVE.

Application to construct an in-ground pool – rear yard variance required
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Mr. Di Bella, Mr. Chadwick and Mr. Kastrud were sworn in. 

Mr. Di Bella said that he would like a variance for impervious coverage. He wants to go from 20% to 23.6% to construct a 23x37 in ground pool. It will be constructed according to New Jersey State Code. It will include a hot tub and spa. 
He mentioned that the numbers on the original plan – dated 4/12/10 – contained incorrect coverage. It is shown as 27%, while the correct number is 23.6%.

He presented Exhibit A-1 with the correct number. The last revision date is 6/17/10. It had not been previously presented to the Board. 

Mr. Chadwick said he was aware of the changes. The survey included the water area of the pool. In Warren Township, we do not count water area. He is comfortable with 23.6. 

They are asking for an increase of a little less than 2%.
Mr. Villani noted that the file is in order. 
Mr. Di Bella distributed copies of the exhibit to Board members. 

Mr. Oliva stated that  the pool size would be 23x37. He wanted to know why the pool had to be that size and not smaller to stay within the required limits. He was told that this was the most attractive  and fit nicely on the property.

Mr. Chadwick said that the actual coverage issue is the cement around the pool and patio area. If he used pavers, he would reduce the coverage variance by half. The size of the pool doesn’t matter.

Mr. Di Bella said that pavers would need a safety cover on it.  He showed pictures of the backyard. The patio is approximately 500 sq. ft.
In his memo dated 7/7/10, Mr. Kastrud mentioned that the plans should be signed and sealed. Mr. Di Bella stipulated to the condition. Also, he stipulated to still water management monitoring if necessary. He stipulated to a soil movement permit.

Mr. Oliva asked for questions from the public.

There was none.

He asked for statements from the public.

There was none.

He closed the public portion.

Mr. Di Bella was told that a Resolution would be voted upon at the next meeting.
The process was explained to him.

DELIBERATIONS:

Mr. Dealaman said he has no problem with it, as long as he takes care of the water management.  Mrs. Monahan and Mr. Oliva agreed.

Messrs. Villani, Castanheira, Hewson, and Sedlak had no problems and were in favor of the variance request.

Mr. Warner read a Draft Motion.

Mr. Dealaman made a motion to approve, Seconded by Mr. Sedlak.

Roll call vote was taken. “Yes” votes were received from: John Villani, Vincent Oliva, Fernando Castanheira, George Dealaman, Roberta Monahan and Paul Sedlak. 

There were no negative votes. The motion carried.
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Continuation of the application of:

CASE NO. BA05-01A
LIN CELLULAR COMMUNICATIONS





BLOCK 59, LOT 51





19 WASHINGTON VALLEY ROAD

Application to construct a 100 ft. flagpole with 12 telecommunication antennas inside                                                          

and equipment cabinets at the base – use and several bulk variances

Application was approved by the Board on 11/20/06.

An objector appealed the decision to the Township Committee, which remanded it back to the Board.

CARRIED FROM THE 6/21/10 MEETING WITHOUT NEW NOTICE


The following is a transcript of the hearing.

(The transcript is on file in the Board of Adjustment Clerk’s office and can be reviewed during normal business hours.)
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CASE NO. BA10-04 
T-MOBILE NORTHEAST  LLC 




BLOCK 34, LOT 25





17 DOCK WATCH HOLLOW ROAD

Application to install a wireless communication facility…use variance, preliminary and final site plan approval…height variance for 160 ft. antennas vs. 120 ft. permitted; size of equipment compound – proposed 6400 sq. ft. vs. 1000 sq. ft. permitted; side yard setback 149 ft. tower setback while 192 ft. is required; setback to residents 308 ft. proposed while 320 ft. is required; tower of lattice rather than monopole

Mr. Gregory Meese, an Attorney, represented the applicants – T-Mobile and Verizon Wireless.  This application involves the quarry property. 
In 2008, Omnipoint Communication (which is now known as T-Mobile) made an application to the Board. At that time, the application involved co-locating at 19 Washington Valley Road (the site of the previous hearing tonight).

In March of 2008, they attended a TCC meeting, which reviewed the case and referred them to the quarry property indicating that the quarry property was preferred. Since that time, T-Mobile negotiated with the County. The County issued a bid. An agreement was entered into in December of 2009 for the quarry property.
 He had a copy of the TCC minutes of 3/26/08 meeting. It indicates that the preferred site is the quarry. It was marked into evidence as Exhibit A-1.

The quarry consists of just under 23 acres in size. It is hoped that the tower could be used not only for the two applicants – but others as well. 

They requested certain variances. They don’t necessarily need them but thought it was a good plan. They are proposing a tower of 160 ft. in height. They need the height. They are proposing a tower of a lattice design. They don’t need the lattice design. It can be changed to a standard monopole. They thought that a variance for a lattice design would be in keeping with the goal of collocation. It is a County facility. There are other carriers, which have gaps in service. The lattice design is the most flexible in terms of collocation. If the Board wants a monopole, they can go that way. 

They are proposing a rather large compound – as seen on the plan. They are not using all of it. It makes sense to make it larger, fence it in & allow other carriers to collocate in the future. 

Mr. Oliva was told that, if T-Mobile used the compound soley for this application, they could probably come in under 1000 sq. ft. The applicant’s architect will check this out. 

There are two FCC licensed wireless providers involved – T-Mobile and Verizon.

T-Mobile wants to install at a maximum of 162 ft. & 3 inches with three cabinets on a concrete pad at the base.

Verizon wants to install its 12 antennae at 150 ft. with an equipment shelter at the base. Verizon’s shelter, because of its needs, is larger than what is permitted. Permitted is 200 sq. ft. while Verizon needs 345 sq. ft.    

The site is the quarry. It has already been disturbed. They don’t have to take down any trees. There will be no environmental harm by installing it. A use variance is required.

A height variance is required. The tower height limitation is 120 ft.; they are seeking a height of 160 ft. A side yard variance is required. They are proposing a 269 ft. setback to the residences, while 320 ft. is required.
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Mr. Gregory Nowak, John Chadwick, P.P. and Christian Kastrud P. E. were sworn in. 
Mr. Nowak, a Licensed Professional Engineer, gave his background and credentials and was accepted as an expert. He mounted site plan drawings with last revision date of 6/25/10 on a board for review. The Board has a copy. 
Z01 shows the boundary of the site – Block 34, Lot 35 at 17 Dock Watch Hollow Road. It consists of almost 23 acres. At present, there are no uses within it. It is an abandoned property. It is located north of Washington Valley Road & south of Jennifer Lane. 
The access to the site is off Dock Watch Hollow. It is owned by Somerset County, which has installed an access gate.
The quarry was mined for years. The northwest and southwest boundaries have an existing rock face, that defines the limits of the quarry. 

They are proposing to construct an 80x80 ft. equipment compound and a 160 ft. communication tower. 

The location has been chosen in consultation between the RF expert, Construction Manager and the constraints of the site. The easterly line runs along the brook, which drops off substantially towards Dock Watch Hollow Road. 

Z01B shows a portion of the property with the gate and proposed improvements to the driveway along with the necessary utilities (electric and telephone) that need to be extended onto the site. The driveway is a ten foot wide gravel drive. The telephone lines will be installed underground. No trees will be removed. 
Z01A is the site plan, which shows the enlarged area of the communications compound along with the end of the driveway extension. There is provision to have services brought in to allow for future carriers to tap in. It would provide for co-location opportunity.

Mr. Meese was told that the facility would not be at the top but within the quarry itself. 

Z02 is an enlargement of the proposed communication compound and antennae plans and the proposed elevation. It shows the turn-around area for a maintenance system and extension of existing on-street utilities to the compound to provide power and telephone. The compound is 80x80.It will allow for Verizon will have 11 ½ x30 ft. to be installed in the northwest corner of the compound. There is plenty of space at the base to allow for future usage by other carriers. 

They are proposing an eight ft. high black chain link fence. This is in addition to the fence around the entire site. They will dress up the existing surface with blue stone surfacing.

They are proposing a lattice structure, because this is a very tall structure providing co-location for other carriers and users. With this type of structure, there is a better opportunity to co-locate. Both monopole and lattice are designed to standards. They basically function the same.
The tower can’t be moved because of the topography on the site. 

Discussion followed concerning the grades and elevations.

Mr. Chadwick was told the maximum height of a monopole would be 150 to 160 ft. 

He asked for information about structural integrity.

He asked about the possibility of “break off”. The Board should have an understanding about how these things break off. The applicant should supply the information.
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Structural Engineering testimony should be provided.
Mr. Nowak showed the two locations of the antennas and the approximate sizes and how they are connected to the equipment at the base. 
Discussion followed.

No lighting has been proposed. There will be lighting at the base of the equipment. It will be a small utility light, which will be operated on a timer.

There is a key map on Z01. Lot 18 is approximately 269 ft. away. Only fencing exists within 200 feet of the tower. 
This is a CR130 zone, which requires three acres. This consists of 23 acres. Under the CR130-65, the principal building requires a front yard setback of 75 ft.. They have proposed setbacks of over 300 ft. The minimum side yard setback is 25 ft single, 50 ft. – combined – sideyard setback to the fenced area compound is 112 ft. Setback to the antenna is 151 ft. The rear yard setback is 45 ft. 

Mr. Warner was told that the lattice tower design is proposed to maximize the potential for co-location. There could be 5 potential wireless carriers. The drawings show five.

Discussion followed.  
Mr. Kastrud mentioned the riparian buffer zone. He did not see it added to the plans. He was told that it will be submitted to the DEP. They are compiling a fresh water wetlands permit. 
Discussion followed.

The elevation of the ridge is approximately a grade of 360 ft. to 430 ft. You need a 160 ft. antenna to get above the 430 ft. 
Initially, the utilities were going to be run overhead. The County wants them installed underground. There will be no landscaping around the fence.

Mr. Chadwick was told that there will be no lights on the top of the tower – unless they are required to do so.

Mr. Oliva asked for questions from the public.

Eric Arts of 4 Jennifer Lane asked about the lattice tower. Would it look different with the carriers are on it? It would.
Is it more expensive to construct a monopole. Mr. Nowak had no answer. 

Alan Davidson of 18 Jennifer Lane said he wasn’t notified. He was told that we have proof that notice was sent.  
He is interested in the site line as it effects him and others on the ridge. He wants to see the elevation. That can be provided. 

A resident asked how close to the river is the nearest proposed structure. He was told 
the nearest structure is the fence about 100 ft. to the bank. One hundred-fifty ft. is minimum. He was told that is part of the DEP application.
Philip Angle of 15 Jennifer Lane was told that there is a gas line through a Tidewater Pipe Company right-of-way.

Mr. Oliva adjourned this meeting. He said it will be carried to the 8/30/10 meeting 

At 7:00 p.m. in this room without additional notice.
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Memorialization of Resolution for CASE NO. BA10-05 JAMES O’CONNOR

Mr. Dealaman made a motion to approve, seconded by Mrs. Monahan.

Roll call vote was taken. “Yes” votes were received from: John Villani, Fernando Castanheira, George Dealaman, Richard Hewson and Roberta Monahan.
There were no negative votes. The motion carried.

Mr. Hewson made a motion to adjourn, seconded by Mrs. Monahan.
All were in favor, so moved.

There being no further business, the meeting was adjourned at 10:30 p.m.

Respectfully submitted,

Kathleen M. Lynch

Clerk

