WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT

REGULAR MEETING   DECEMBER 6, 2010
The regular meeting of the Board of Adjustment was called to order at 7:00 p.m. by Chairman Cooper in the new Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  John Villani, Vincent Oliva, Brian Di Nardo, George Dealaman, Richard Hewson, Fernando Cantanheira, Foster Cooper and 

Paul Sedlak, Alt. #2
Also present was Steven Warner, Attorney for the Board.

THOSE ABSENT:  Roberta Monahan 
THOSE TARDY:  None
ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 11, 2010.

FLAG SALUTE:

MINUTES:  The minutes of the 9/20/10 and 10/18/10 meetings had been forwarded to members for review.

Mr. Villani made a motion to approve, seconded by Mr. Oliva.

All were in favor, so moved.

COMMUNICATIONS:

November 2010 issue of the NEW JERSEY PLANNER

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.

There was none.

He closed that portion of the meeting.
AGENDA:
Mr. Cooper announced that three cases listed on the agenda will not be heard this evening. They will be carried to the 1/10/11 reorganization meeting, so they can be scheduled for the next regular meeting – to be determined at that time. 

Continuation of the application of:

CASE NO. BA10-04 
T-MOBILE NORTHEAST  LLC





BLOCK 34, LOT 25





17 DOCK WATCH HOLLOW ROAD

Application to install a wireless communication facility…use variance, preliminary and final site plan approval…height variance for 160 ft. antennas vs. 120 ft. permitted; size of equipment compound – proposed 6400 sq. ft. vs. 1000 sq. ft. permitted; side yard setback 149 ft. tower setback while 192 ft. is required; setback to residents 308 ft. proposed while 320 ft. is required; tower of lattice rather than monopole

CARRIED FROM THE 11/1/10 MEETING WITHOUT ADDITIONAL NOTICE 

12/6/10 – page 2

Mr. Edward Meese, an Attorney, represented the applicant. He asked the Board to recall that Glen Pierson testified at the September meeting and was not available for the November meeting. He is the Radio Frequency Engineer. He provided testimony concerning the coverage needs of both applicants. He finished his testimony but did not have the opportunity to submit to cross-examination. 
Mr. Pierson was recalled. He is still under oath.  He had mentioned the gaps and showed how the site would satisfy them at the September meeting. 

Mr. Meese asked why the tower should be located where it is proposed. He was told that we all know how the quarry topography is laid out as shown in the site plans. It is kind of a “c” shape. Ground elevation between the area that has been excavated is about 200 ft. The particular objectives connecting on Dock Watch Hollow Road to the north and covering the valley of Washington Valley Road and connecting the existing coverage kind of put a little bit of a twist on where you can be. He explained. 

Mr. Pierson visited the quarry on several occasions. He brought a crane out there on two different occasions. They tested the proposed location – called a transmitter test & elevated it at 160 ft. This simulates the cell site. They drove around the site in a vehicle equipped with computerized equipment. They drove around the neighborhood but didn’t solve all of the gaps.  The transmitter test showed that the signal died below the threshold. The proposed location did well to the south. He didn’t test any lower heights.  He knew that they would not meet the threshold. 
Verizon Wireless will be ten feet lower. They had no trouble connecting at the lower height. They have a lower frequency. 

They know that they are at or below the minimum height. They weighed all their options and chose this location.

If you move the tower further into the quarry, knowing the terrain –going west it goes up a little bit – you have to get over a higher hill. From a RF point of view, this is the best location within the quarry. This is the lowest height, which is feasible. 
Mr. Pierson had looked at alternative sites. They were either not available or not suitable. He mentioned them. Also, alternative technologies were not suitable. 
Mr. Hewson asked if the County had any input concerning the location of the site. He was told that Mr. Pierson didn’t have much of any dealings with the County. His company coordinated the transmitter tests. He had no restrictions. Also, they will shoot up .8 miles up Dock Watch Hollow.

Mr. Castanheira asked if they are trying to solve voice or data or both. He was told that they are trying to get the signal there. It is primarily a voice issue. 

Discussion followed.
Mr. Warner was told that the Specter Energy was not viable. He didn’t think it would work and they were refused a lease. 

A letter dated 5/25/07 to Trevor Mc Neill - the site acquisition consultant for Verizon Wireless, who communicated with Spectrum Energy was received. It stated that Spectra Energy is not interested in entering into a lease with Verizon Wireless for the purpose of co-locating Verizon wireless antenna and associated equipment on Spectra Energy’s Bound Brook tower. Any space remaining will be utilized for its own use. It was marked into evidence as Exhibit A-8. It includes the letter from Mr. Mc Neill.

Mr. Warner was told that Mr. Pierson did not know if the FCC received any complaints concerning the lack of coverage for T-Mobile of Verizon Wireless. Usually, people do not complain to them.    
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Mr. Warner was told that, in the near future, both carriers will need additional coverage north of King George Road. 
Mr. Chadwick was told that they are not doing any other studies in the Town at this time. 
Mr. Cooper opened the meeting to questions from the public.

Eric Aerts of 4 Jennifer Lane said that they video taped the hearing, when Mr. Pierson was here in September. He did speak about alternative sites. He believed that what was said tonight about the Spectra Energy site was almost contradictory to the earlier testimony. It was a viable site and would cover the needs. He was told that it has a chance but he has concerns about the coverage of Dock Watch Hollow.

Phil Angle of 15 Jennifer Lane asked if the coverage for emergencies is for just local occurrences or national. He was told that it is part of the FCC license – as a wireless provider – it means to support 911 calls – and now enhanced 911 calls.
Discussion followed.

Jeff Foose of Martinsville asked about the surrounding towers. Mr. Pierson showed Exhibit A-4, and indicated the location of each. They are all providing coverage. He was told that, the first thing they do is to try to amplify the existing sites to extend the coverage further. Everything has been tried.

The drive test was performed on 8/9/10. There was foliage present.

In the winter, the results might be different. 
He was told that a gap is an area in which someone cannot make a call, receive a call or lose a call. 

Robert Moss asked about the site selection. He was told that Mr. Pierson was not involved.
Alan Davidson of 18 Jennifer Lane said he is a slow study. He asked for help in understanding the optimum solution, which Mr. Pierson is proposing. He asked, “What the existing gap is”. Mr. Pierson repeated his previous testimony again.  

Sally Davidson of 17 Jennifer Lane mentioned that Mr. Pierson said that Dock Watch Hollow was void of coverage. She was told that he meant void of coverage by T-Mobile and Verizon. He did not know if there was other coverage in the area. He didn’t do a study on any other. Generally, a site could get ¾ of a mile radius depending upon how high and where it is. You need a new cell tower at about every 1 ½ miles. 
She asked Mr. Pierson if he thought the quarry was the ideal place to put a tower. She was told that he is not a Planner. He is a RF expert. It is not his area of expertise.
Michael Mullaney of 16 Dock Watch Hollow Road asked if his address is in the dead zone. He was told that it was. He was surprised that he has never had a dropped call. Mr. Pierson said that it is possible.
He asked about the standard life of a steel lattice tower. This is not Mr. Pierson’s field of expertise. However, he told Mr. Mullaney that the ATT towers were constructed in the 1970’s and are still standing.

Rafi Akrafi was told the question he had has been asked and answered at least three times. 

Mr. Cooper closed the public portion of the meeting.
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Mr. Cooper announced that this case will be carried to the reorganization meeting to be held on 1/10/11, at which time it will be scheduled for the next regular meeting.

He called for a recess at 8:48 p.m.

The meeting was recalled to order at 8:57 p.m.

Continuation of the application of:

CASE NO. BA10-08 
DISTINCTIVE PROPERTIES LLC





BLOCK 87.03, LOTS 1 & 6.01





APPLE TREE LANE

Application for a use variance, preliminary and final site plan approval to develop 5                     

homes in the RBLR, R-20V &  R10AH – zones…with the minimum zoning standards being those as exist within the R-10AH zone & R-V/R zone based upon the fact that the adjoining residential subdivision to the northwest and northeast of the property are within the R-10AH zone & R-V/R zone and a portion of Lot 1 in Block 87.03 along APPLE TREE LANE is also in the R-10AH zone

Richard Kaplan, Esq., an Attorney, represented the applicant.

Mr. James Brenn, part owner and builder, was sworn in. He is testifying as a fact witness.  He is testifying as to certain aspects of the houses to be built. 

Exhibits A-3, A-4 and A-5 were marked into evidence. They are depictions of potential homes to be built. They are two story homes similar to those on Apple Tree. They will be brick and stone.
Mr. Chadwick was told that Mr. Brenn expects them to look like these. However, he will build to the homeowner’s specifications. 

The lots are similar. They’ll be between 2500 and 3100 sq. ft. 

Mr. Chadwick noted that they are asking for a F.A.R. of .35% including a garage but not basement or attic. 
Mr. Cooper asked for questions from the public.

Mr. Cliff Feldman of 4 Chestnut Hill asked what limitations are involved in building a custom house. He was told that they would not want to devalue the other properties, so they would not build something unsightly. They will keep in style with the neighborhood. 
Mr. Chadwick said the lots are small. The houses will almost have to be 2 story dwellings. 

Mr. Cooper thought it might be a good idea to have some sort of stipulation that the new homes would be designed in keeping within the realm of the existing neighborhood. 
Mr. Chadwick said we want to take out the extremes. We don’t want an A frame and we don’t want cubes, which is a modern design – the glass walls etc. His designs are midpoint. 
Mr. Brenn is willing to stipulate to the condition.

Mr. John Madden, a Licensed Professional Planner, was sworn in. He has testified before this Board on many occasions. Mr. Cooper accepted him as an expert witness. 
He said that the subject property is 86,058 sq. ft., which Distinctive Properties wants to sub-divide into five lots. It has 100 ft. width and 670 ft. length. It is in three zones. 
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He named them. The applicant is asking for a d – floor area ratio variance as well as several bulk variances. They want to retain the existing single family structure at the corner of Mountain Blvd and Apple Tree Lane.  They want 3 lots at about 10,000 sq. ft. and the remaining lot 42,000 sq. ft. in the R-20 zone. They are taking 5,280 sq. ft. from a neighboring property in exchange for giving him much more backyard. This to give the large lot frontage on Apple Tree Lane. 

Mr. Madden showed Exhibit A-1, which h is an aerial photo. At present, the site is also occupied by the Boulevard Body Works, which extends into two zones. The building is 50 ft. wide by 165 ft. in length. It is set back quite close to the office condominiums.

Boulevard Body Works has been there since 1945. They customize specialty vehicles. There are 24 trailers on the site. It is not a permitted use in the RBLR zone. The business is totally non-conforming. 

This project would be more consistent with Apple Tree Lane. 

There is fencing, which is falling apart. However, as you enter Apple Tree Lane, you get the feeling that you are entering a residential neighborhood.    

They want to remove Boulevard Body works and replace it with 4 single family dwellings. 

The positive criteria includes the idea that this site is particularly suited for this  residential use. The lot area along Apple Tree Lane is 100 ft. in depth. It is more consistent with a residential lot. It is an unusual property shape. It is an appropriate  land transition with the residents on Hemlock Circle. It is a good buffer. At present, there is no proper buffer for the neighbors. 

The Body Work building will be taken down. This will remove a potential fire hazard. 

There will now be open backyards as opposed to a large building. There will be a reduction in impervious coverage from 90% down to 23%. They will establish an appropriate population density. They will provide a desirable visual environment. 
It will not be detrimental to the public. It is consistent with the zone plan. It will remove a non-conforming use. The RBLR zone requires a 15% F.A.R. They are asking for 35%, which is consistent with Apple Tree Lane. The front yard setback is consistent with Apple Tree. The coverage is lower than the maximum.  The building coverage is the same as the RBLR.
Discussion followed concerning the floor area ratio being requested for each of the lots.

Mr. Cooper asked for questions from the public.

There was none. He closed that portion.

Mr. Cooper asked for statements from the public.

Gerard Walsh of 25 Apple Tree Lane was sworn in. He has concerns. There are 71 homes in Windemere. He is President of the Home Association. They have done a lot of maintenance on that island. He would like the Board to make a condition that the people in the four homes cannot back out onto the street. There should be a sign saying that they must go right. 

Mr. Cooper said that they agreed that they would put up a “one way” sign.

Also, they do not want parking allowed in the street on that side. 
Mr. Chadwick said that they only make the recommendation to the Township Committee.
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Mr. Walsh said the Association has been maintaining the frontage of the proposed homes for nineteen years.  Last month, he stated that he assumed the homeowners will assume that responsibility. He complained that the existing home has not really been maintained. The shrubbery is overgrown. This needs to be maintained. At present, it is owned by the State.
Mr. Warner said it will be in the contract that the homeowners will maintain the landscaping on their properties along Apple Tree Lane.

Mr. Kaplan mentioned that the applicant does not own the property yet. After purchase, they will maintain it. 

On Exhibit A-2, Mr. Walsh showed that they have their water meters and electric meters on a pole. Someone has to take care of it or move it. He doesn’t want the Association to have to pay for it. Also, there are timers for the sprinklers. There are 5 or 6 sprinkler zones. 
The sprinklers on Apple Tree will be shut off. The pine trees will be taken down. 

Mr. Kaplan said that 29 Mountain Blvd. will be sold separately and sold first.
Mr. Cooper closed the public portion.

Mr. Warner read the variances being requested.

DELIBERATIONS:

Mr. Villani said the lots meet all the positive criteria. It is suited for the use. It is good for the Town. It will get rid of a blighted area and improve the neighborhood. It will bring the neighborhood into conformity. It eliminates the non-conforming use. The applicant has agreed with the conditions. The styles of the homes should conform to the neighborhood. It will be good for the Town and he is definitely in favor.
Messrs. Castanheira, Di Nardo, Dealaman, Hewson, Oliva, Sedlak, Oliva and Cooper agreed. 
Mr. Warner read a Draft Motion.

Mr. Hewson made a motion to approve, seconded by Mr. Villani

Roll call vote was taken. “Yes” votes were received from: John Villani, Vincent Oliva, Brian Di Nardo, Richard Hewson, George Dealaman, Fernando Castanheira and Foster Cooper.
There were no negative votes. The motion carried.

CASE NO. BA10-11

DANIEL PALKA





BLOCK 111, LOT 40





1 MUELLER PLACE

Application to raze an existing single family dwelling and replace it with a new home..undersized lot & F.A.R. variances required

 NOT HEARD – CARRIED TO THE RE-ORGANIZATION MEETING (1/10/11) SO IT CAN BE SCHEDULED FOR THE NEXT REGULAR MEETING IN 2011

CASE NO. BA10-12

BILL & JANIS MC CRACKEN





BLOCK 210, LOTS 2.03 & 6.07





6 HOLLY DRIVE

12/56/10 – page 7

Application to construct and addition – expansion of a first floor master suite with a covered connection to a new three car garage with storage/studio space above

NOT HEARD – CARRIED TO THE RE-ORGANIZATION MEETING (1/10/11) SO IT CAN BE SCHEDULED FOR THE NEXT REGULAR MEETING IN 2011

CASE NO BA09-06

DONATO PICARO





BLOCK 11, LOT 8





24 MOUNTAIN VIEW ROAD

Application for interpretation, modification of conditions in Resolution in CASE NO. BA03-08 & bulk variances for the retention of a previously installed metal fence & stone pillars installed in front to subject property

NOT HEARD – CARRIED TO THE REORGANIZATION MEETING (1/10/11)        
SO IT CAN BE SCHEDULED FOR THE NEXT REGULAR MEETING IN 2011

Mr. Villani made a motion to adjourn, seconded by Mr. Hewson.
All were in favor, so moved.

There being no further business, the meeting was adjourned at 9:55 p.m.

Respectfully submitted,

Kathleen M. Lynch

Clerk
