WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT
REGULAR MEETING   OCTOBER 4, 2010
The regular meeting of the Board of Adjustment was called to order at 7:00 p.m. by Chairman Cooper in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  John Villani, George Dealaman, Brian Di Nardo, Richard Hewson and Foster Cooper

Also present was Steven Warner, Esq., Attorney for the Board.

THOSE ABSENT:  Vincent Oliva, Fernando Castanheira, Roberta Monahan, Alt. #1 and Paul Sedlak, Alt. #2

THOSE TARDY:  None

ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 12, 2010.

FLAG SALUTE:

MINUTES:

The minutes of the 7/19/10 and 8/30/10 meetings had been forwarded to members for review.

Mr. Dealaman made a motion to approve, seconded by Mr. Hewson.

All were in favor, so moved.

COMMUNICATIONS:

September-October 2010 issue of the NEW JERSEY PLANNER

Memo dated 5/15/10 from John T Chadwick IV, P.P. concerning CASE NO. 

BA09-09 PICARO shrunken plans included

Letter dated 8/24/10 from Joseph E. Murray Esq. concerning PICARO

Letter dated 9/30/10 from Dr. Hong Jiang concerning BA05-01A LIN CELLULAR

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda?

There was none.

He closed that portion of the meeting.

AGENDA:

Continuation of the application of:

CASE NO. BA05-01A

LIN CELLULAR COMMUNICATIONS






BLOCK 59, LOT 51






19 WASHINGTON VALLEY ROAD

10/4/10 – page 2

Application to construct a 100 ft. flagpole with 12 telecommunication antennas inside                                                          

and equipment cabinets at the base – use and several bulk variances

Application was approved by the Board on 11/20/06.

An objector appealed the decision to the Township Committee, which remanded it back to the Board.

CARRIED FROM THE 8/30/10 MEETING WITH NEW NOTICE


Judith Babinski, an Attorney, represented the applicant. She asked that they be allowed to bring in a rebuttal witness. She received a copy of Dr. Hong Jiang’s letter stating that he could not be present this evening. Her rebuttal witness would be commenting on Dr. Jiang’s testimony. Therefore, he asked that we put off the hearing until the next available date.

Mr. Cooper stated that there are two issues, which must be addressed. He asked Mr. Warner to comment..

Mr. Warner said that, initially Counsel had stated that she would not have a rebuttal witness (at the last hearing). However, there is 

a request to re-open the case for a rebuttal. It is within the discretion of the Board to allow the rebuttal testimony. The applicant did notice by mail and publication that there would be a rebuttal. If the Board permits this, it would be appropriate that Dr. Jiang be present, as he has requested. It is within the discretion of the Board to grant both requests.

Mr. Cooper commented that the Clerk has called several members to see if October 18th would be convenient. Dr. Jiang would be available. Mrs. Babinski would be available.

Mr. Cooper said the Board has to consider those two options. He asked if there are any questions or concerns.

The Board agreed.

Mr. Cooper asked for a motion to adjourn and re-open and carry the case on October 18th at 7:00 p.m. in this room without additional notice.

Mr. Dealaman made a motion to approve, seconded by Mr. Hewson.

All were in favor, so moved.

Mr. Cooper mentioned that we will reopen the case for her rebuttal. Questions will be allowed. However, public commentary is done on the case. 

Mr. Warner noted that the Board could allow a re-rebuttal. It should be limited solely to additional testimony.  We are not re-opening everything.  That would be consistent with Court rules and the way in which they are incorporated into Municipal Land Use Law.

Mr. Chadwick made a request. If there are new documents, plans or whatever – he would appreciate advanced copies. For the last few meetings, we have been viewing things on the fly.

The Clerk asked Mrs. Babinski about the exhibits, which she has in her possession. Does Mrs. Babinski need any of them?

She will let the Clerk know.

10/4/10 – page 3

CASE NO. BA09-08
DONATO PICARO





BLOCK 11, LOT 8





24 MOUNTAIN VIEW ROAD

Application for interpretation, modification of conditions in Resolution  in CASE NO. BA03-08 & bulk variances for the retention of a previously installed metal fence and stone pillars installed in front of the subject property

CARRIED FROM THE 8/30/10 MEETING WITHOUT ADDITIONAL NOTICE

Mr. Picaro and the Professionals have been sworn in already. Mr. Joseph E. Murray, an Attorney, represented the applicant.

Since the last meeting, Mr. Murray spoke to Mr. Chadwick. and his client to come up with an alternate plan to accomplish the objectives  of the Picaro family. They want to eliminate the need for new construction between the big house and the front road. It would include the removal of the cottage and the inclusion within the main structure separate living quarters for the autistic child and her older sister– with the exclusion of the attic area. 

There is a need to have clarification as to what the construction office feels is needed to issue a temporary CO. He understands the situation with Mr. Heiss and wished it hadn’t happened. 

There was a concern last month about more details concerning the physical structure itself that now exists – height, set back distances and issues related to zoning standards. We meet the height requirement and setback requirements. What we don’t meet adequately is  covering the allegation that the attic area was to remain unfinished. The attic area is in part finished. There is some concern that it would cause the house to become a three story dwelling. Three storys is to relate to the height. The height has not exceeded the limitations. Does the use of the unfinished area for storage or even living quarters violate the ordinance? They are not proposing to use is for living quarters? They want to retain the unfinished attic in the finished stage that it is now  for storage purposes.

If the Board feels that it wants to control this, if they do get relief from the standard of the condition in the Resolution, it can be done by a deed restriction for future users of the property.

Mr. Cooper wanted to know where Mr. Murray wanted to go with this tonight. 

Mr. Murray said he wanted to pursue the concept that he has discussed  with details presented to this Board by way of a site plan, that shows the removal or no longer a need to have that structure between the big new one and the road. The cottage would be removed or disappear. The cottage was needed for the child. However, there is plenty of room in the new house. 

Mr. Murray did not know if site plan approval is needed from the Board.  This is one of the concerns. We know we need a revision to the site plan. They want to obtain a TCO. They want to show the Board the physical features within the phase 2 garage area – which will house the child. They don’t need the attic.

To get a TCO, we need the construction office to undertake whatever inspection it may now feel is needed to satisfy itself that the house 

has been built in accordance with the code.

10/4/10 – page 4

Mr. Picaro has already received the electrical sign-off and plumbing sign-off. One remaining is the status of the attic area.  The construction office says - if you use it as residential – you need an additional outlet. They can’t sign off. It is not going to be used for residential purposes. They don’t need it. 

What is left for this Board is the condition in the Resolution. They would like to have it removed and another condition imposed upon its removal – a deed restriction.

Mr. Cooper said that, at the last meeting, they asked for the approved plans as well as what exists now. 

Mr. Chadwick said he submitted copies of the plans approved with the original application. He also submitted sheets of the building permit applications. What you do not have are plans, which Mr. Murray is describing now. 

Discussion followed.

Mr. Chadwick said the third floor is finished. The Board approved a use variance. Plans labeled PB1 and PB2 were approved by the Board. Any modification of that is what you have to deal with use variance. There is no site plan per se involved here.

Mr. Murray wrote to Mr. Heiss to give him an indication of what was deficient in the existing construction – get a CO.

Mr. Warner noted that there were conditions in relation to the use variance approval. There are conditions that have not been complied with. The as built does not match up with what was approved. There is more than one issue before the Board.

Mr. Murray asked if some other member of the construction office could go through the house and find out what is deficient.

It was Mr. Cooper’s opinion that, until he gets a bigger picture, he can’t make a decision. He felt that Mr. Murray was not prepared with anything for the Board to take action.

Mr. Murray wants the condition that the attic remain empty be removed. It will only be used for storage.

Mr. Chadwick said we are going to need a plan, before a decision can be made. They can simply mark up the plan, which the building dept. has. They can mark. “third floor finished”, “will remove whatever” etc. The Board can accept or reject. 

Mr. Cooper remarked that, “doing a piece here and doing a piece there”,  isn’t going to cut it for the Board to make a rational decision.

Mr. Murray wrote to Mr. Heiss two days after the last meeting.

Mr. Chadwick said we should set some parameters. There is a floor plan. The applicant should mark-up the plan what they want to do.

We don’t need construction plans. Then you can react and make some decision on that or some version thereof.

Mr. Cooper is comfortable with that.

Mr. Murray hasn’t gotten to – what is the disposition of the current cottage, which is in the front of the property.   

10/4/10 – page 5

Mr. Murray replied that, when the young girl has a place to live – phase 2 of the drawing – that cottage gets torn down. At present, Mr. & Mrs. Picaro and the smaller children are living in the cottage. 

Mr. Picaro, who is still under oath, requested to testify. Original plans were approved by the Board. Mr. Heiss was submitted a set of plans. Every time he did a modification (abandoned one door), he had to have the architect give Mr. Heiss a piece of paper. Nothing is different on the inside of the house compared to the plans Heiss has - other than the attic and the room over the garage has sheetrock. 

The electric inspector signed off. The fire and plumbing  inspectors have signed off. One bathroom is finished. The only issue is the outlets in the attic wall and the room over the garage. If you put the outlets at so many feet, it’s a room. The last electric inspection was approved (TCO) – minus the designation of room usage. 

He is asking a TCO for phase 1. He was told he should phase the project, because of its magnitude.

Mr. Picaro then gave a history of his experiences with the building department  during the course of his building the house himself since 1993.

Mr. Cooper repeated that the Board is asking for notations on the plans, which already exist. 

Discussion followed.

Mr. Chadwick said that PB1 and PB2 are the plans, which the Board approved. He asked the Board to look at them. Then, he asked that the view the plans submitted for the building permit. All you have to do is compare – a footprint plan showing one story, two story and unfinished attic – labeled on those footprints. 

Mr. Cooper was told that – what appears to be a finished room – is above the main house.  Also, the attic space over the  garage has sheet rock .

Mr. Cooper said we have to go by what was approved. 

Mr. Picaro asked how we fix it.                                      

Mr. Cooper remarked that we have a whole lot of information and nothing to act on. We can’t grant you relief on anything at this point until we understand what is different and what the building dept. says is different from what they believe was approved. He was told that the Township will appoint a construction official to replace Mr. Heiss temporarily, while he is unwell.

Mr. Cooper was told that, if he ripped out the sheet rock, he would be in compliance in not having livable space. Why not do that? He suggested that Mr. Murray have a conversation with the building dept. He should ask if tearing down the sheet rock would suffice. He should get the answer in writing. 

Mr. Chadwick said there are three unfinished areas on the plan – the area just discussed, the area over the  four car garage and the area, which isn’t done yet – over the two car garage. 

Mr. Picaro said the two car garage has early begun to be built.  There will be six garages.

Mr. Villani said we have to see the plan.

10/4/10 – page 6

Mr. Murray granted an extension until 12/31/10.

Mr. Cooper said that, when they come back, they should be prepared with the stuff we need to make a decision – whether it is phase 1, if the Town is willing to go with phase 1 – or the whole thing – if they are not.

Mr. Cooper said that we will carry this case to the 11/1/10 meeting at 7:00 p.m. in this room without additional notice.

Memorialization/Resolution CASE NO. BA101-06 MICHAEL DI BELLA

Mr. Villani made a motion to approve, seconded by Mr. Hewson.

Roll call vote was taken. “Yes” votes were received from: John Villani, George Dealaman,

and  Richard Hewson.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                           

There were no negative votes.

The motion carried.

Memorialization/Resolution CASE NO.08-02 JIHBIN HWANG

Mr. Dealaman made a motion to approve, seconded by Mr. Villani.

Roll call vote was taken. “Yes” votes were received from: John Villani, George Dealaman,

and Richard Hewson.

There were no negative votes. 

The motion carried.

Memorialization/Resolution CASE NO. BA10-07 BOULDER CONSTRUCTION

Mr. Hewson made a motion to approve, seconded by Mr. Di Nardo.

Roll call vote was taken. “Yes” votes were received from: Brian Di Nardo, George Dealaman,

Richard Hewson and Foster Cooper.

There were no negative votes.

The motion carried.

Mr. Hewson made a motion to adjourn, seconded by Mr. Di Nardo.

All were in favor, so moved.

There being no further business, the meeting was adjourned at 8:10 p.m.

Respectfully submitted,

Kathleen M. Lynch

Clerk
