WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT
REGULAR MEETING   SEPTEMBER 21, 2009
The regular meeting of the Board of Adjustment was called to order at 7:05 p.m. by Chairman Cooper in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL: John Villani, Vincent Oliva, Brian Di Nardo,  George Dealaman,  Richard Hewson, Foster Cooper and Roberta Monahan, Alt. #1

Also present was Steven Warner, Esq., Attorney for the Board.

THOSE ABSENT:  Daniel Luna

THOSE TARDY:  None

ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 6, 2009.

FLAG SALUTE:

MINUTES:  The minutes of the 8/3/09 meeting had been forwarded to members for review.

Mr. Villani made a motion to approve, seconded by Mr. Oliva.

All were in favor, so moved.

COMMUNICATIONS:

Memo dated 9/17/09 from John T. Chadwick IV, P.P. concerning CASE NO. BA09-05 POTO, which will be heard this evening 

Memo dated 9/11/09 from John T. Chadwick IV, P.P. concerning CASE NO. BA05-01A LIN CINGULAR, which will be heard this evening

Letter dated 8/25/09 from Art Attenasio, Esq. concerning CASE NO. BA09-14 ANTHONY PETERPAUL, mentioning the recording of a deed and access easement agreement as required by the Board’s Resolution of approval

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.

There was none.

He closed that portion of the meeting.

AGENDA:

Memorialization/Resolution CASE NO. BA08-15 FRANK PETERPAUL

Mr. Villani made a motion to approve, seconded by Mr. Dealaman

Roll call vote was taken. “Yes” votes were received from: John Villani, Richard Hewson,

George Dealaman and Foster Cooper.

There were no negative votes. The motion carried.
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Discussion and/or approval of 2008 BOARD OF ADJUSTMENT ANNUAL REPORT 

Mr. Dealaman made a motion to approve, seconded by Mr. Villani.

Roll call vote was taken. “Yes” votes were received from: John Villani, Vincent Oliva, George Dealaman, Brian Di Nardo and Foster Cooper.

There were no negative votes. The motion carried.

CASE NO. BA09-05

GERARD POTO

 



BLOCK 99. LOT 4





24 ROSELAND AVE.

Application to construct a garage – front yard setback, side yard setback, combined sideyards, lot coverage and floor area ratio variances required to construct an addition to a single family dwelling.

Mr. Poto, Mr. Chadwick and Mr. Kastrud were sworn in.

Mr. Chadwick said that there is one aspect of the case, which must be discussed. He said that he met with their architect. He verified the zoning schedule on the map in his memo dated 9/17/09. Unfortunately, there is a calculation for building coverage – the F.A.R. standards in the upper right hand corner. It shows 16.3. This is not correct. They may have 2009 sq. ft. This zone permits .20%. This means you can have a 2000 sq. ft. building on this lot without a variance. There has been no advertisement for a F.A.R. variance. He suggested that we proceed with the understanding that they verify it is less than 2000 sq. ft. or they reduce it. All the other reports are the same. 

Mr. Oliva asked if the math calculations were incorrect.

Mr. Chadwick didn’t know how the calculation was done. He never questioned it. He knew the F.A.R. shown there of .125% was wrong. When he saw .16.3, he knew it was so far away from 20, he wasn’t going to question it. He thought it would be close but not over. Mr. Kastrud calculated it today to see if they’d need a soil erosion plan.

Mr. Poto mentioned that he is not in a position to discuss calculations without the architect. If necessary, he will reduce it. He would like to proceed. 

The application is to build an attached, oversized, one car garage to the existing single family dwelling unit. They would like to add a closet to the rear of it. The width would be 14.4 ft. The length would be 31.6 ft. They are looking for more storage space, since they have no basement and very little attic space. At present, the existing entry way faces the side yard. They want to change it to face the street. 

Mr. Chadwick said it is enclosed - 12 to 14 sq. ft. on the front of the house. It does require a variance. It lines up with all the other houses in the area (22.5 ft.). It is about 2 ½ ft. into the setback.

Mr. Oliva was told that there is an existing asphalt driveway, which will lead up to the garage. The new driveway will have the same footprint. They will try to match the existing siding. The house has vinyl now.   

Mr. Poto stipulated that the house and garage would have a uniform color and materials. The shed will be removed. Mr. Cooper said it will have to be a condition.  

Mr. Chadwick noted that the sideyard will be reduced to ½ of what is required. The adjoining property is vacant. There is little to no separation between this and the adjoining property. There should be some landscaping – evergreen, which is deer tolerant. 

Mr. Warner was told that the applicant stipulated to install sufficient landscaping on the sideyard southerly side - subject to the approval of the Planner.

9/21/09 – page 3

Mrs. Monahan was told that the landscaping would be used to break up the sight of the wall. It will soften the appearance. 

Mr. Warner noted that one of the variances is pre-existing. The lot area is 10,000 sq. ft., while 20,000 sq. ft. is required. 

Mr. Poto bought the lot is 2005. He doesn’t know how the lot was created. 

Mr. Chadwick said this subdivision was created using 25x100 lots grouped by 4. 

Discussion followed. 

Mr. Warner said the lot size was not a self created hardship. There is no adjacent property available to purchase. There is no substantial detriment to the public good.

Mr. Cooper asked for questions from the public.

There was none.

Mr. Kastrud asked about a survey. He said that the Board requires a signed and sealed survey to be submitted. Mr. Poto stipulated.

Mrs. Monahan mentioned that the file is in order. 

He asked for statements from the public.

There was none.

He closed the public portion.   

Mr. Warner read the variances needed. There is no F.A.R. issue. The plans will be modified.

DELIBERATIONS:
Mr. Oliva said we have had many applications from Plainfield Gardens. There are pre-existing conditions. It will be a good improvement to the property and is in keeping with the nature of the neighborhood. The positive and negative criteria have been met. With the conditions mentioned, he would be in favor. 

Messrs. Villani, Di Nardo, Dealaman, Hewson, Cooper and Mrs. Monahan agreed.

Mr. Warner read a Draft Motion.

Mr. Oliva made a motion to approve, seconded by Mr. Villani.

Roll call vote was taken. “Yes” votes were received from: John Villani, Brian Di Nardo, George Dealaman, Richard Hewson, Vincent Oliva, Foster Cooper and Roberta Monahan.

There were non negative votes. The motion carried.

CASE NO. BA09-04 
ROMAN SAVITSKY





BLOCK 78, LOT 29





139 MOUNT HOREB ROAD

Application for a variance to demolish an existing home and construct a new single family dwelling – non-conforming lot width

Mrs. Monahan mentioned that the file is in order.
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Mr. Joseph E. Murray, an Attorney, represented the applicant. This is a request for a variance for a lot, which does not meet the 150 ft. width requirement.  The lot is somewhat unique, in that it had a two family home. The applicant purchased it, in the hope he could continue to use it as a two family. However, the house is in bad shape. As repairs continued, he had to remove more and more. Finally, the construction office told him that so much had been removed that it was on longer a pre-existing non conforming 2 family building. 

The Township was contacted and asked if it was willing to sell a strip of its land to the east. The Township declined. Mr. Murray received a letter from Mr. Sabittini, a property owner to the west, who did not want to sell any land.

Christian Kastrud, P.E. and John Chadwick, P.P. were sworn in.  

Roman Savitsky, the applicant, and Kevin Page P.E. were sworn in. 

The Township letter, dated 9/16/09, stated that it did not want to sell the needed 50 ft. The letter to the Sabittini family has already been submitted to the Board. 

Mr. Kevin Page, a Licensed Professional Engineer, was accepted as an expert witness. He passed out Exhibit A-1 – a photocopy of the Township tax map (sheet #82). The subject property is on the north side of Mount Horeb Road. The eastern boundary is a 50 ft. staff that goes into Dealaman Park. 

Exhibit A-2  is a photo of a portion of the Township Topo of 1964. North is up. You can see chicken coops. Only a house and garage remain. There were a couple of out buildings. All else has disintegrated.

Exhibit A-3 is a photocopy of a portion of a Google Map circa 2005. The blue at the top is the pond. The property in question backs up to it. In the middle of the property, you can see the house, garage and some out buildings in the back.  At one time, this property was more highly developed.  

The applicant is proposing the demolishing of the existing house  about 25 ft. from the right of way on Mount Horeb Road. A detached garage is a little further back. He wants to construct a new three bedroom dwelling. The property drops off to the north. Under the new plan, page #2, the garage is highlighted  on the left. The house is on the right. He showed the location of the septic system. 

Exhibit A-5 is a colorized variance plan dated 6/24/09 without revisions. The driveway will come in on the western side. And runs to the back of the new dwelling. From the front, the house is basically 1 ½ storys. From the back, it is 2 ½ stories, because of the garage underneath. It will be served by public water and gas as well as septic. 

Exhibit A-4 is a set of drawing presented to the Board of Health.

Mr. Page said that this is a wonderful plan for the property. It works with the topography. It only has 100 ft. width. However, it meets every setback requirement. 

He described the elevations and covered porch. He described the rooms on the first and second floors. The approximate size is 3,200 sq. ft., which is an appropriate size.

The Town is the neighbor on the east. The owner to the west declined to sell.

Mr. Villani was told that the site has been cleaned up.

Mr. Chadwick mentioned the County Report.
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Mr. Page said the County is looking for an additional right of way. They will grant them a roadway easement, which they accepted. He can’t give them a fee simple dedication, because it would push everything back – including the septic system back another 10 ft. 

They had a wetlands delineation done by an expert.

Mr. Chadwick noted that the Board should have a condition of approval that the County accept the easement. 

Discussion followed.

If the County demanded a dedication, the septic would have to be shifted on the site.

Mr. Page asked that they not have to go to the DEP, since it would take a year.

Mr. Chadwick mentioned that all 5 items listed in the report submitted 7/15/09 have all been addressed.  

Mr. Page addressed the issues listed in Mr. Kastrud’s memo. He said that the area behind the home has already been re-vegetated.

Mr. Kastrud visited the site. There is a lot of fill in the back that doesn’t have vegetation. 

That fill should be pulled out. Mr. Page agreed to do it. He agreed to adhere to items 7 through 12.

Mr. Page began to testify as an expert planner. This is a hardship case, since there is insufficient frontage. No additional land can be purchased. It is a pre-existing undersized lot. There is no reason to believe that this was a self created hardship. If the relief is granted, it will have no impact upon the public good, the ordinance or zone plan.

It will be an improvement to the neighborhood. A two family home will be replaced by a one family. It will conform to all other standards. The proposal is not over stressing the lot. 

At present, the garage violates the side yard setback, because it is 5 or 6 ft. from the property line.  It will be removed. 

The appearance of the new home would be that of a cape cod with a nice façade – 1 ½ story.  The architecture is reminiscent of the area.  There is no detriment. The new structure will be energy efficient.

Mrs. Monahan asked about the septic system. Mr. Page told her he would not put it in the back. He does not know what is under the existing foundation. He is not showing the new septic system under the old foundation. 

Warren Township requires two systems – a black water and gray water systems

Discussion followed.

Mr. Chadwick was told that the placement of the house will not change as a result of modification of the septic system.  Also, the garage will be demolished after construction has been completed and before a CO is issued.  

Mr. Kastrud said that he has no record of this property being subdivided. 

Mr. Cooper asked for questions from the public. There was none.

He asked for statements from the public. There was none.

He closed the public portion.

Mr. Warner stated that the applicant is seeking a c variance for a pre-existing non conforming lot width. He listed the conditions to be imposed.
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Mr. Chadwick said they do not need a LOI. The conservation easement controls the property.

DELIBERATIONS:

Mr. Dealaman said that, if the conditions are met and considering the lot, it would be a big improvement to what is there now. He would be in favor.

Mr. Di Nardo said he would be in favor. He likes the look of the house. Mr. Page did a great job in answering the questions. 

Mr. Villani noted that it is a pre-existing lot. It meets the c1. If all the conditions are met, he does not have a problem. 

Mr. Oliva thinks it is great. The proofs have been met and there is a hardship situation. 

Knowing the property as it is and what will be done is terrific.

Mr. Hewson said it will be a lot better than what it was.

Mrs. Monahan said it would be hard to disagree. It will be a nice addition.

Mr. Cooper said he had to agree with all his colleagues. The design of the house fits the property better than any of the constricted properties we’ve seen in a long time. 

It is a great addition.

Mr. Warner read a Draft Motion.

Mr. Oliva made a motion to approve, seconded by Mr. Hewson.

Roll call vote was taken. “Yes” votes were received from: John Villani, Vincent Oliva, Brian Di Nardo, George Dealaman, Richard Hewson, Foster Cooper and Roberta Monahan.

There were no negative votes, the motion carried. 

Mr. Cooper called for a recess at 8:25 p.m.

He recalled the meting to order at 8:35 p.m.

THE FOLLOING IS A TRANSCRIPT OF:   

CASE  NO. BA05-01A

LIN CELLULAR COMMUNICATIONS






BLOCK 59, LOT 51






19 WASHINGTON VALLEY ROAD

Application to construct a 100 ft. flagpole with 12 telecommunication antennas inside                                                          

and equipment cabinets at the base – use and several bulk variances

Application was approved by the Board on 11/20/06.

An objector appealed the decision to the Township Committee, which remanded it back to the Board.

