        WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT
REGULAR MEETING   AUGUST 20, 2007
The regular meeting of the Board of Adjustment was called to order at 7:35 p.m. by Chairman Reeder in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  Foster Cooper, Vincent Oliva, Douglas Reeder and Frank Betz  
Also present was Steven Warner, Esq., Attorney for the Board.

THOSE ABSENT:  John Villani, Daniel Luna, Brian Di Nardo and George Dealaman, Alt. #1
THOSE TARDY:  None
ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 9, 2007.

FLAG SALUTE:
MINUTES: 

The minutes of the 5/21/07 and 7/30/07 meetings had been forwarded to members for review.

(5/21/07) Mr. Betz made a motion to approve, seconded by Mr. Cooper.

All were in favor, so moved.

(7/30/07) Mr. Betz made a motion to approve, seconded by Mr. Oliva.

All were in favor, so moved.
COMMUNICATIONS:

Minutes of the 5/1/07 meeting of the Warren Township Environmental Commission

July/August issue of the NEW JERSEY PLANNER

Memo dated 7/31/07 from Mark M. Krane, Township Administrator, concerning the LEAGUE OF MUNICIPALITIES CONVENTION 2007 (TO BE HELD November 13, 14 and 15)

2 letters dated 8/3/07 from the adjoining property owners of Isac Martins giving permission for emergency vehicles to use their driveways during the construction of his new home. 

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Reeder asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.

There was none.

He closed that portion of the meeting. 
AGENDA:
CASE NO. BA07-11

BRAD & MARY ANN FUSCO





BLOCK 62.02, LOT 17





10 STRAWBERRY LANE
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Application to construct an in-ground pool, rear yard setback variance request – 25 ft.

required vs. 10 ft. proposed

Mr. Reeder was told that the file is in order.

Marco Benucci, an Attorney, represented the applicants. His clients are requesting to construct a pool at their home at 10 Strawberry Lane. Plans have been submitted to the Board. The rear yard setback for the pool would be 10 ft., while 25 ft. is required. They will have a five ft. wide landscape buffer. Plans dated 4/5/07 have been submitted to the Board for review. The architect, who prepared the plans, could not be present this evening. 
Mr. Brad Fusco, the applicant, was sworn in. He said he is applying to have an in-ground pool installed on his property. He has lived at 10 Strawberry Lane for eight years with his wife and two children.  The pool has to be placed where it is proposed, because of the shape of the lot. To relocate it, would put it very close to the house and cause it to be shaded most of the time. They would like to gain some privacy and take advantage of the rear portion of the property. There is a detention basin behind his property, which is over an acre in size. There is no house behind it. This would allow for more privacy. If they put it on the driveway side of the property, they would have to remove three mature trees. Only two small trees will have to be removed. 
There are seventy homes on Strawberry. Four have pools now, and two are under construction. The lots are fairly similar. However, they get larger as you get closer to Raspberry. 
Where the pool is being located gives a greater exposure to the sun. The other side has little. Also, the other side is totally exposed to the street.

Mr. Fusco said that he would have no problem in landscaping, if it is required. 
Mr. Chadwick was sworn in. He said that the ordnance requires buffering between the pool and the property line, if you go down to the ten ft. standard. Although they are not a corner lot, they use the ten ft. standard as a minimum distance. The landscaping can be of evergreen varieties. The applicants can decide what they want to plant. They can show the plan to him. Also, the plan shows some grading on the northerly side. They do not need to do it. 
The applicants stipulated to the landscaping request subject to Mr. Chadwick’s approval. 
Mr. Kastrud said that Mr. Chadwick touched on his only issue – that of grading in the side yard. It looks like there is a considerable impervious coverage including the pool. It will now be directed toward the property in the north. Without a survey, he cannot tell if that property will be affected by this. He was told that he will get the grading at the time of the building permit. 

Mr. Warner said that any approval will be subject to a soil movement permit. 

Mr. Reeder asked for questions from the public. There was none.

He asked for statements from the public. There was none.

He closed the public portion.

DELIBERATIONS:

Mr. Cooper said that, based on the testimony, the condition of the lot and what’s behind it, the location of the pool is appropriate. He has no issue with it. He would support the variance.
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Mr. Betz noted that there is no intrusion on anyone’s property or property rights. He has no problem with it and would be in favor.

Neither Mr. Oliva nor Mr. Reeder had any problems with the request. 

 Mr. Warner read a Draft Motion.
Mr. Oliva made a motion to approve, seconded by Mr. Betz.

Roll call vote was taken. “Yes” votes were received from: Foster Cooper, Vincent Oliva, Frank Betz and Douglas Reeder.

There were no negative votes. The motion carried. 

CASE NO. BA07-07

FRANK & JACKIE DENTE





BLOCK 114, LOT 1





150 MOUNTAIN AVE.

Application to raze an existing single family dwelling and replace it with a new two story home - corner lot requiring two front yards, bulk variances required




CARRIED TO THIS MEETING WITHOUT ADDITIONAL NOTICE
Mr. Reeder was told that the file is in order.

Mr. Warner mentioned that the applicants are seeking c variances for a pre-existing non-conforming lot width of 83.7 ft., while 150 ft. are required and a front yard setback of 34 ft. from Old Stirling Road, while 75 ft. are required. Also, there is a question as to whether this is a flag lot. 

Mr. Chadwick and Mr. Kastrud were sworn in.

Joseph Murray, an Attorney, represented the applicants, who are seeking variances to construct a single family dwelling. The house will be built for the applicants’ personal use. This property is not located in the Water Conservation zone. This is a lot width issue. The owner of the property is Mr. Dente’s father.  They intend to pursue the c1 and c2 standards.                                    
Mr. Frank Dente, the applicant, was sworn in. He attempted to purchase additional land on the left by contacting the property owner by letter dated 5/24/07 (via regular mail) from Joseph Murray. Mr. Bert Andriaanse of 148 Mountain Ave did not respond to him or Mr. Murray. 

A copy of the letter was marked into evidence as Exhibit A-1.  

Mr. Murray said that the plans show the location of a well. He was told that the Dentes propose to use public water, which is available. They have septic system approval from the Board of Health.

Mr. Paul Fisk was hired to design a detention facility. He issued a Retention Basin Report dated 5/11/07, which was marked into evidence as Exhibit A-2. The basin is to be located in the front yard of the existing dwelling. If there is an overflow, it would be piped to a storm drain on Old Stirling Road. Mr. Dente took the photo about 3 months ago.
Exhibit A-3 was marked into evidence. It is a photograph of the front of the house located at Old Stirling and Mountain Ave. Mr. Dente took this photo also.
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Mr. Chadwick asked, “ Why is the house located at the narrow end of the lot as opposed to the upper end?”. The answer to that is obvious. 
Discussion followed.
Mr. Chadwick said that the width is mentioned as 83.7 ft. That is the width of the property on Mountain Ave. The width is measured at the setback line. The setback line is an approximate width of 95 ft.

Mr. Warner mentioned that the magnitude of the variance would be less. 

Mr. Warner was told that this is a corner lot. Therefore, only the adjacent property owner was contacted. He assumed that the c1 rationale is the peculiarity of the lot.
Mr. Reeder asked for questions from the public.

Derek Abrams of 148 Mountain Ave. asked were the septic will be located. He was told that the septic system has been approved by the Board of Health.

Mr. Chadwick showed him the location on the plan.

Mr. Chadwick mentioned that, before an application can be heard by the Board, an applicant has to get Board of Health and Sewerage Authority approvals. 

Mr. Kastrud was told that the well will be abandoned, and they will be connected to public water.

Mr. Vincent Agovino was sworn in. He is an Environmental Consultant. He gave his background and credentials and was accepted as an expert witness concerning Environmental issues. He was retained in November, 2006 for this matter. He was asked to examine the property to determine whether or not there were wetlands present or wetland transition areas on the property, which could impact possible development on the site. According to New Jersey regulations, he did an evaluation of soils, vegetation and hydrology to identify if the property is a wetland.  He concluded that there were no wetlands present nor were there any wetlands transition areas present on the site. However, there is a stream on the eastern property line. It is an unnamed tributary to the Passaic River.

Mr. Murray showed Mr. Agovino a photo. He identified it as a characterization of the clearly distinguishable bed and banks of the stream. Mr. Dente took this photo at the same time as the other. It was marked into evidence as Exhibit A-4. 

Mr. Chadwick said that the Town adopted an Ordinance, which states that any lands delineated as wetlands and their transition requirements are to be designated as conservation easements. He was told that the stream on the side is designated as State Open Waters. There is no requirement under the wetland regulation. The Ordinance doesn’t apply here. There is no stream encroachment boundary here. 

Discussion followed.                                             

Mr. Kastrud noted that Mr. Chadwick was trying to clarify that this property would not automatically fall under a conservation easement requirement.

Mr. Reeder was told that the stream goes to a not so little pipe under Mountain Ave.

Mr. Reeder asked for questions from the public.

There was none.

Mr. Douglas Coleman was sworn in. He has appeared many times before this Board and was accepted as an expert witness in Architecture.  He is being presented to this Board as a person experienced in creating site plans and working with site plans. In effect, he will testify concerning designing structures and placing them on plot plans.
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Mr. Coleman was retained in November, 2006. Mr. Dente told him that he had a piece of property with an existing house on it.  It took him about a year to get approval from the Board of Health for  new septic system. Mr. Dente contacted his firm to design a new house on the site.  Although the lot is conforming, there were pre-existing non-conforming variances. Taking down the house, there would be some new variances. Mr. Fisk was hired for the drainage issues. 
He prepared a board with a series of 10 photos showing an overview of the neighborhood. It was marked into evidence as Exhibit A-5. The subject property is in the center. He described each photo.

Mr. Coleman mentioned that Mr. Parker’s septic plan was approved by the Board of Health. Lakeland’s survey dated 3/23/06 and revised 1/11/07 was used by Mr. Parker to obtain Board of Health approval. The Septic System design was marked into evidence as Exhibit A-6. The old septic is being abandoned. The new one comes out on the left side of the dwelling on Old Stirling. 
Mr. Dente wants to build a 4,900 sq. ft. house. He is asking for 34 ft. front yard, while 75 ft. is required. The surrounding lots are pretty rectangular in shape with relatively straight property lines. This lot uses the creek as its property line.

Exhibit A-7 was marked into evidence. It shows the  increase in  the scale of the site plan. Gray shows the driveway and walk ways. The pool and two septic systems are shown. The house footprint is shown in beige. He kept the original measurement and underneath  that he put a measurement if he took it from the top of the bank. The top of the bank is 21.7 ft. The other measurement would be 23.5 ft.

Discussion followed.  

Mr. Chadwick was told that the 4,964 sq. ft. includes everything except the garage, which is 936 sq. ft. There was discrepancy in the Engineering letter. Mr. Colman was right, and they were wrong. They will comply with the F.A.R.  
Mr. Warner was told that the final number is 5,900 sq. ft.

Mr. Coleman marked Exhibit A-8 into evidence. It is a copy of the Lakeland survey. He marked the building envelope with a red pen. The area of the lot is 1.54 acres.
Mr. Kastrud was told that the septic approval is for 4 bedrooms. 

Mr. Chadwick suggested that, if the Board approves the application, they should stipulate to submitting a lot grading plan including drainage, since Mr. Fisk is not here. 

Mr. Coleman agreed to the stipulation.

Discussion followed.

Mr. Chadwick suggested that they maintain the vegetation along Old Stirling Road.

Mr. Oliva asked if this is too much house for this area.

Mr. Chadwick said it is a good question. You have to think about what has gone on along Mountain Ave and whether you are happy with it. We have had to tear down about a half dozen homes in the last 5 to 6 years. We had a rash of them about 1 ½ years ago. The houses along Mountain Ave. are either way back or close to the road. The size of this house is probably bigger.

Mr. Cooper agreed with Mr. Oliva. It is only 34 ft. off Old Stirling Road. It is just massive.
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Mr. Chadwick said he did not know what the rule is concerning the setback from  the septic fields. He did not know if the Board of Health said where he proposes the tanks is the only place they can be.

Mr. Oliva said he is concerned that we have this piece of property with some limitations. We are trying to stretch it to the absolute limit. We are looking to build a new home which, compared to other homes in the neighborhood, is massive.

Mr. Chadwick mentioned that it is positioning as opposed to size. The scale of the houses along Mountain Ave. are all over the lot. The newer ones are big. Some of the older ones are big. The buffering to the road as well as the view from the street is of significant importance.  

Mr. Cooper mentioned a case we had a few years ago along Du Bois and Reinman. This is the same issue. It is a unique piece of property with restrictions. He can look at that corner and realize that it is too big.
Discussion followed.

Mr. Warner said the Board can grant or deny or condition the size of the house. They are asking for variances,  and there are circumstances. 
Mr. Reeder said he doesn’t like that house that close to Mountain Ave. Is it because of a Board of Health ruling? Is it a given? He was told that you cannot overrule the jurisdiction of the Board of Health.

Discussion followed.

Mr. Oliva said we have to take it down a bit. We are pushing every envelope – the septic system & street side. It is just too big a structure.

Mr. Murray requested that the case be carried to the 9/17/07 meeting at 7:30 p.m. in this room without additional notice.

Mr. Reeder asked for questions from the public.

There was none.

 Mr. Betz made a motion to adjourn, seconded by Mr. Oliva.
All were in favor, so moved.

There being no further business, the meeting was adjourned at 10:10 p.m.

Respectfully submitted,

Kathleen M. Lynch

Clerk

