WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, AUGUST 13, 2007 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER:
The regular public meeting of the Warren Township Planning Board was called to order at 7:30 p.m. by Mrs. Smith, Vice-Chairperson.
ROLL CALL:

Mayor Sordillo – Present 

Mrs. Smith – Present 
Mr. DiNardo – Absent

Mr. Toth – Present 
Mr. Kaufmann
 - Present 

Mr. Villani – Absent 
Mr. Malanga – Present 

Mr. Lindner – Present 
Mrs. Plotkin - Present
 

Mr. Carlock  - Absent 





Mr. Gallic –  Absent
Staff:

Alan A. Siegel, Esq., Planning Board Counsel – Present  
John T. Chadwick, IV, P.P. – Professional Planner – Present 
Christian M. Kastrud, P.E. – Professional Engineer – Present 
Anne Lane – Clerk – Present
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 13, 2007  on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS

APPROVAL OF MINUTES:
July 9, 2007
On Motion of Mr. Kaufmann, second of Mr. Toth, Minutes of the July 9, 2007 Planning Board Meeting were approved as distributed.

Voice Vote:

In Favor:

Mayor Sordillo, Mr. Kaufmann, Mr. Toth, Mr. Lindner

Opposed:

None

CORRESPONDENCE:
· Warren Township Environmental Commission Meeting Minutes May 1, 2007
· The New Jersey Planner – July/August 2007 Volume 68 No. 3
PROFESSIONAL STAFF/BOARD MEMBER REPORTS

Mr. Chadwick – No Report

Mr. Kastrud – No Report

Mr. Siegel stated that a law suit has been filed against the Township and Planning Board.  The suit has been filed on the behalf of Rocco Paternostro, with papers served on the Town and Planning Board approximately 10 days ago.  The complaint with respect to the Municipal Council is that the recently adopted Ordinance regarding cul-de-sacs was improperly adopted and that inadequate notice was given.  The law suit states the actions of the Township are arbitrary, capricious, unreasonable, unlawful and otherwise wrongful, etc. 
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PROFESSIONAL STAFF/BOARD MEMBER REPORTS CONTINUED:

Alan A. Siegel, Esq., Planning Board Attorney (continued):

With respect to the Planning Board, Mr. Siegel was unable to determine the cause of action  since in all cases that Mr. Siegel is familiar with, actions against the Planning Board or the 
Zoning Board are taken after a decision is made.  In this case the Planning Board has not yet made a decision on this case.  Mr. Belardo, the Township Attorney is on vacation, and when he returns he will review the response that Mr. Siegel has prepared which was a general denial of any wrongdoing by the Planning Board, including a statement that the Planning Board has not done anything.  The response will then be filed.  It was noted this is Case #3 on our agenda this evening, and question arose from the Board as to whether or not we should be hearing the case while this is pending.  Mayor Sordillo recommended it be removed from the agenda, and that we hear the case after the law suit is resolved.  Mr. Sordillo further recommended the Township Attorney be contacted before hearing this case. 

On motion of Mrs. Plotkin, second of Mr. Kaufmann the Planning  Board adjourned for Executive Session to discuss pending litigation – Paternostro vs. Township of Warren and Warren Township Planning Board (7:40 p.m.)
Voice Vote:

In Favor:
Mayor Sordillo, Mr. Kaufmann, Mr. Malanga, Mrs. Plotkin, Mrs. Smith, Mr. Toth, Mr. Lindner.

Opposed:
None

Mrs. Smith, Acting Chair called the public meeting of the Warren Township Planning Board  back to order at 7:47 p.m.

Continuing the Professional Staff reports, Mr. Siegel stated he had no further report.

Ms. Lane – No Report
CITIZEN’S HEARING (Non-Agenda Items Only)

Seeing no public comment, this part of the hearing was closed.
ADOPTION OF RESOLUTIONS:

PB04-14R – JDN Properties @24 Mountain, LLC, Block 90, Lot 5, also known as 24 Mountain Boulevard for Final Major Site Plan Approval, Case #PB2004-14F.  Application was considered at a public meeting held on June 25, 2007 at which time the Board rendered its decision to approve the application.

On motion of Mr. Sordillo, second of Mr. Toth, Resolution PB04-14R was adopted as distributed:
ROLL CALL VOTE:
In Favor:

Mayor Sordillo, Mr. Kaufmann, Mr. Malanga, Mrs. Plotkin, Mrs. Smith,




Mr. Toth.

Opposed:

None

Abstentions:

None
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APPROVAL OF RESOLUTIONS - Continued:
PB07-02R – Elaine and Frank Nisch, Block 66, Lot 1, also known as 50 Morning Glory Road for Minor Subdivision approval, Case #PB2007-02.  Application was considered at public meetings held May 14, 2007, June 11, 2007 and July 9, 2007 at which time the Board rendered its decision to deny the application.
On motion of Mayor Sordillo, second of Mr. Kaufmann, Resolution PB07-02R was adopted as distributed:
In favor:

Mayor Sordillo, Mr. Kaufmann, Mr. Toth, Mr. Lindner.

Opposed:

None

Abstentions:

None
DISCUSSION ITEMS:
The Township Committee introduced the following ordinances at a meeting held on July 19, 2007.  At that time, the ordinances were referred to the Planning Board for review and recommendation.

These ordinances will be considered for adoption at a meeting of the Township Committee to be held on August 16, 2007.

Ordinance No. 07-46
An ordinance supplementing and amending Chapter XVI (16) entitled “Zoning,” of the Revised General Ordinances of Warren Township by amending Section 16-2.1 by amending CR-130/65 title, adding new R-40 district and deleting reference to cluster in CR-130/65 district.
Ordinance No. 07-48

An ordinance of the Township of Warren, County of Somerset, State of New Jersey, to amend the Revised General Ordinances of the Township of Warren, Chapter XVI, entitled “Zoning,” Section 16-3 entitled “Official Zoning Map and Interpretation”. 
Ordinance No. 07-49

An ordinance of the Township of Warren, County of Somerset, State of New Jersey, to amend the Revised General Ordinances of the Township of Warren, Chapter XVI, entitled “Zoning,” Section 16-3 entitled “Official Zoning Map and Interpretation”. 
Ordinance No. 07-50

An ordinance of the Township of Warren, County of Somerset, State of New Jersey, to amend the Revised General Ordinances of the Township of Warren, Chapter XVI, entitled “Zoning,” Section 16-3 entitled “Official Zoning Map and Interpretation”.

Ordinance No. 07-51

An ordinance of the Township of Warren, County of Somerset, State of New Jersey, to amend the Revised General Ordinances of the Township of Warren, Chapter XVI, entitled “Zoning,” Section 16-3 entitled “Official Zoning Map and Interpretation”.
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DISCUSSION ITEMS CONTINUED:

Ordinance No. 07-52

An ordinance of the Township of Warren, County of Somerset, State of New Jersey, to amend the Revised General Ordinances of the Township of Warren, Chapter XVI, entitled “Zoning,” Section 16-3 entitled “Official Zoning Map and Interpretation”.

Ordinance No. 07-53
An ordinance of the Township of Warren, County of Somerset, State of New Jersey, to amend the Revised General Ordinances of the Township of Warren, Chapter XVI, entitled “Zoning,” Section 16-3 entitled “Official Zoning Map and Interpretation”.

Ordinance No. 07-54

An Ordinance of the Township of Warren, County of Somerset, State of New Jersey, to amend the Revised General Ordinances of the Township of Warren, Chapter XVI, entitled “Zoning,” Section 16-3 entitled “Official Zoning Map and Interpretation”.

After discussion and ordinance review, motion was made by Mrs. Plotkin seconded by Mr. Malanga for the Planning Board Clerk to send a letter to the Township Committee stating the above ordinances are not inconsistent with the Master Plan of Warren Township.

ROLL CALL VOTE:

In Favor:
Mayor Sordillo, Mr. Kaufmann, Mr. Malanga, Mrs. Plotkin, Mrs. Smith, Mr. Toth, Mr. Lindner.

Opposed:
None
REVIEW OF APPLICATIONS
Acting Chairperson, Mrs. Smith stated the order in which cases will be heard has changed. Case #3 will be first:
Case #1 – August 13, 2007

PB2005-19


Owner/Applicant:

Rocco Paternostro


Location:


Morning Glory Road


Block/Lot:


65/9


Type of Application:
Major Subdivision


Actionable

Applicant proposes to subdivide 1.73 acres in R-20 zone – partially in Green Brook.  Case heard at Planning Board Meetings November 27, 2006 and April 9, 2007.  Plans were revised in May, 2007 as a result of Board comments and memorandums from DPK Consulting dated March 24, 2007 and John T. Chadwick, IV, P.P. dated September 21, 2006. Memorandums attached to Board packets as well as letter of response from Cathy Mueller, P.E., Sr. Project Engineer, Page Engineering Consultants P.C., the applicant’s Engineer dated May 8, 2007. As a result of the revision(s), the applicant again appeared before the Warren Township Sewerage Authority and was approved by way of Resolution No. 07-67 dated June 13, 2007.  The applicant also re-appeared before the Board of Health and was approved by way of Resolution 2007-32 memorialized July 18, 2007.   
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Case #1 – August 13, 2007 – Continued:

PB2005-19


Owner/Applicant:

Rocco Paternostro


Location:


Morning Glory Road


Block/Lot:


65/9

Erwin Schnitzer, Esq. appeared for Samuel Lachs, Esq. on behalf of the applicant, Mr.  Paternostro.  Mrs. Smith stated during the Executive Session, the Board members discussed the impact the law suit would have on the fundamentals of this application.  It was decided under those conditions that the case will be denied without prejudice.  When the litigation is resolved, the case will move forward with the Planning Board.

Mr. Schnitzer felt it was inappropriate to deny the application without a hearing or testimony.  He stated the applicant is entitled to present his case before the Board and the law suit is a separate matter.  Mr. Schnitzer stated denying the application in this manner would force the applicant to start over through the entire process at a considerable expense.  He felt the land use procedures provide that approval or denial of an application should be given after testimony is heard.  
Mr. Siegel, Planning Board Attorney suggested the decision could be amended that the applicant need not go through the entire process again since this was not the intent of the Board.    Mrs. Smith stated that because we have litigation that impacts the case, the Board does not feel that the case can be heard under these conditions. Mr. Siegel stated once there is some clarification with respect to the litigation, and how it would impact any decision the Planning Board makes, the Planning Board could decide to put the matter on the agenda.  At that point, the applicant would clearly have to re-notice, but it would not be necessary to go through all of the steps that would have to be gone through if the applicant was to file a new application.  Mr. Schnitzer again stated for the record he felt the Board should hear the case and decide based on the evidence.  He felt denial of the case without hearing or testimony was unsatisfactory and he wanted his objection noted in the record.  Mrs. Smith noted Mr. Schnitzer’s objection.
Mrs. Plotkin made a motion seconded by Mayor Sordillo to deny the matter without prejudice with the provision the applicant does not have to again file another application or go through the checklist procedure, but the applicant will be required to re-notice when a date for hearing is confirmed.

In favor:
Mayor Sordillo, Mr. Kaufmann, Mr. Malanga, Mrs. Plotkin, Mrs. Smith, Mr. Toth, Mr. Lindner.

Opposed:
None
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Case #2 – August 13, 2007

PB2007-05

Applicant:


JDN Properties @ Warren LLC


Owner:


Jo-Ann and William Ullrich, Trustees


Location:


9 Arvidale Road


Block/Lot:


9/37


Type of Application:
Minor Subdivision

Actionable

Applicant proposes to subdivide 129,816 sq. ft. into three building lots – no known variances.  Board of Health and Sewerage Authority approval has been received.  R-20-V zone.  Applicant was heard before the Planning Board on June 25, 2007 (copy of minutes attached in Board Packets).  Plans have been revised to address Planning Board concerns. Application carried from June 25, 2007 with no further notice required.
Mark Breitman, Esq. Attorney for J.D.N. Properties was present on behalf of the owner.  Mr. Breitman stated when the applicant appeared before this Board in June, the Board raised issues.  The Board then recommended the applicant address those items and meet with the Township professionals to discuss alternate solution with regards to the drainage.  At this time, John T. Chadwick, IV, Township Planner and Christian Kastrud, P.E., Township Engineer were sworn in by Board Counsel.  Mr. Paul Fisk of Fisk Associates, 631 Union Avenue, Middlesex, NJ was sworn in with regard to testimony for this application in June.

Mr. Fisk reiterated this is a conforming minor subdivision on Arvidale Road, with three lots proposed on the 2.9 acre tract of land.  At the last hearing there were recommendations by the Board members as well as the public regarding the drainage situation in general.   Mr. Fisk met with the Township Engineer to discuss the best way to get the most water away from the homes on the south side of the property going toward Washington Valley Road.  Mr. Fisk revised the plans as the Board recommended.
Requested conservation easement to the rear of the property, 100’ in depth is now shown on the plans.  A drainage berm/swale combination was added cutting through the property which covers approximately 2.2 acres of land and brings the water to the Arvidale Road drainage system.  Mr. Fisk also stated the plans included the large evergreen trees on the southerly portion of the property which will remain and are shown on the plans.  Curbing was also added along the front of the property on Arvidale Road as requested by the residents.  The revised plans are dated through July 19, 2007.  A short exhibit map was prepared showing the implications of the before and after affect of the drainage.  Exhibit was marked A-1 – colorized drainage area map.  The map was described in detail noting there is approximately a 27% decrease in the amount of water that goes to the properties located on the southerly side of the project.  It was clarified the 27% decrease is based on the current situation.   
The applicant’s engineer agreed to comply with issues outlined in the report of Christian Kastrud, P.E., DPK Consulting dated August 13, 2007.  The report was reviewed in detail by Mr. Kastrud. The swale was discussed in detail with Board member questions being addressed.  The public was invited to review the plan.  The applicant’s engineer answered questions from the public with regard to the map.
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Case #2 – August 13, 2007 – Continued 

PB2007-05


Applicant:


JDN Properties @ Warren LLC


Owner:


Jo-Ann and William Ullrich, Trustees


Location:


9 Arvidale Road


Block/Lot:


9/37

Mrs. Smith opened the meeting to the public:
Mr. Robert A. Feder of 5 Arvidale Road stated he is having difficulty understanding the map and asked for clarification on the swale.  Mr. Fisk explained the swale will be approximately 1 ½ to 2’.  Mr. Feder asked what would happen if the pipe for the drainage system clogged.  Mr. Fisk reported the water would pond up on top of the inlet.  The homeowner that lives 10’ from the inlet would notice that and clean out the drain before it hurt any of his property.  The township would have the right to go in at any time to do whatever work they wanted to do.  Mr. Feder expressed concern that the drainage system would not be maintained properly thus causing further problems.  Detailed discussion ensued with regard specifically to drainage issues and alternatives.
A break was taken by the Board at 8:40 and the meeting resumed at 8:50 p.m.

Ms. Barbara Robb, 35 Washington Valley Road was sworn in by Board Counsel. Mrs. Robb lived at this address for 44 years and has seen increased water onto her property.  Her fear is that when this property is developed it will create additional problems.  She questioned the applicant’s engineer as to what would be done about the problems on Washington Valley Road.  She stated the berm and swale would not help if people did not keep it clean.  She feels Mr. Fisk’s proposed plan helps Arvidale Road, but will not help Washington Valley Road. She stated the drains do not work and are not large enough.  Mr. Sordillo stated he had been to Mrs. Robb’s property three or four times and noted the developer, Robert Berlant responded to her concerns.
Brief discussion took place as to whether it would be possible to put a bond in place until it can be determined if the drainage system works properly. This would require the builder to provide a solution and continually go back until issues are resolved. The applicant’s attorney agreed they would do a maintenance bond for a full year. The applicant also stated that if Mr. Feder would allow them on his property, they can place the swale on the mid-point of his property to Arvidale Road to be sure all the water is drained away from his property onto Arvidale.

There being no further public comment, this portion of the hearing was closed. 

After further discussion, the Board recommended the applicant meet with the neighbors and the Township Engineer in an effort to resolve the issues and return to the Board when a general consensus of opinion as to drainage alternatives is reached. The applicant was scheduled for September 24, 2007 with no further notice.
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Case #3 – August 13, 2007

PB2007-06


Owner/Applicant:

Frank Rica


Location:


50 Saw Mill Road


Block/Lot:


87.02/12


Type of Application:
Minor Subdivision with variance


Actionable

Applicant proposes to subdivide 400,630 sq. ft. or 9.172 acres of land into three building lots, proposed lot 12.01 – 1.7 acres; proposed lot 12.02 – 5.4 acres; proposed lot 12.03 – 1.8 acres approximately.  Applicant is seeking a variance for minimum lot width for proposed lot 12.02.  Required is 150’ proposed 50’.  Application has been approved by the Somerset County Planning Board.  The applicant has received a waiver from the Warren Township Sewerage Authority and approval from the Board of Health.  Proof of Public Notice has been submitted.

Mrs. Smith reported there is a problem with the notice.  The notice does not make any reference for a variance for the flag lot.  

Mr. Schnitzer suggested that is a separate issue.  Mr. Siegel stated the consensus of the professionals is that it is inadequate notice.  Mr. Siegel noted the Flag Lot ordinance was recently passed by the Township Committee and has become an issued of importance and concern of the public of this community.  Mr. Siegel reiterated it should have been noticed as a specific variance.  Mr. Schnitzer stated he used the definition of a flag lot to submit his notice.  Mr. Siegel stated the purpose of public notice is to allow the public know what is being sought.  If someone were to read the notice without coming to the Municipal Building to look at the plans, the public would not realize that a flag lot is being proposed.  Mr. Siegel does not feel the notice is sufficient, noting it is a Board decision as to whether or not the application will be heard.  
The Board generally agreed there could be other members of the public that would have appeared if they knew a flag lot was proposed.  Mr. Chadwick reported it is important to describe the deficiency in detail.  Mr. Siegel stated if the Board deems the notice inadequate, it cannot be heard.  Mrs. Smith stated this application needs to re-notice and be rescheduled.  The application was carried to September 24, 2007, re-notice must be given.  Extension was given to  September 24, 2007.

CITIZEN’S HEARING (Agenda Items):
Seeing none, this portion of the hearing was closed.
SCHEDULE OF NEXT MEETING:
September 10, 2007
ADJOURNMENT:
On motion of Mr. Kaufmann, second of Mrs. Plotkin, the meeting was adjourned at 9:10 p.m.









Respectfully submitted,









Anne Lane, Clerk
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