WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT
REGULAR MEETING   JULY 30, 2007
The regular meeting of the Board of Adjustment was called to order at 7:37 p.m. by Chairman Reeder in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  Daniel Luna, John Villani, Vincent Oliva, Douglas Reeder, Frank Betz, Foster Cooper and George Dealaman, Alt. #1 
Also present was Steven Warner, Esq., Attorney for the Board.

THOSE ABSENT:  Brian Di Nardo
THOSE TARDY:  None
ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 9, 2007. We plan to adjourn at 10:30 p.m.
FLAG SALUTE:
NOMINATION AND ELECTION OF VICE CHAIRMAN

Nominations are in order for the office of Vice Chairman.

Mr. Cooper nominated John Villani, seconded by Mr. Oliva.

There were no further nominations. Nominations were closed.

Mr. Villani was appointed by a unanimous vote.

MINUTES:  The minutes of the 6/18/07 & 6/30/07 meetings had been forwarded to members for review.

Mr. Cooper made a motion to approve, seconded by Mr. Villani.

All were in favor, so moved.
COMMUNICATIONS:

Warren Township Resolution No. 2007-156 remanding the application of CASE NO. BA05-01 LIN CELLULAR COMMUNICATIONS back to the Board of Adjustment

Township of Warren ORDINANCE NO. 07-26 adding new height, area and bulk requirements for the new R-40 District

Township of Warren ORDINANCE NO. 07-27 revising the allowed Floor Area Ratio of the R-20 zone from 0.185 to 0.20.

Township of Warren ORDINANCE NO. 07-28 amending permitted uses in the RBLR Zone by deleting “restaurants”.

Township of Warren ORDINANCE NO. 07-29  changing the zoning district classification on the official zoning map from R-20V Residential to R-40 Rural residential district for certain properties

Township of Warren ORDINANCE NO. 07-30  changing the zoning district classification on the official zoning map from R-65 residential to CR-130/65 Environmental Critical Rural District for certain properties 
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Township of Warren ORDINANCE NO. 07-33 changing the zoning district classification on  the official zoning map from R-65 Rural  Residential District to CR-130/65 Environmental Critical Rural Residential District for certain properties

Township of Warren ORDINANCE NO. 07-34 changing the zoning district classification on the official zoning map from R-65 Rural Residential District to CR-130/65 Environmental Critical Rural Residential District for certain properties

Township of Warren ORIDNANCE 07-40 changing the zoning district classification on the official zoning map from R-65 Rural Residential District to CR-130/65 Environmental Critical Rural Residential District for certain properties

Memo dated 7/11/07 from John T. Chadwick IV, P.P. concerning CASE NO. BA07-12 DE SANDOLO, which will be heard this evening

Letters from Stephen Heil, Esq. attempting to purchase additional land from adjacent property owners  for CASE NO. BA07-12 De SANDOLO 

Mr. Reeder asked Mr. Chadwick if he would explain the ordinances and the rationale for their being adopted. 
He replied that these Ordinances are all a result of the updating and re-examination of the Master Plan adopted by the Planning Board December of 2006. The Ordinances have been working their way through the process. The Township Committee has introduced these Ordinances listed (and about six others, which will be on the agenda next month). In most instances, they change areas from 1 ½ acres to 3 acres. In one instance, they created a new zone – acre Residential zone for the Elm Road area and parts of Mountain Ave, where they reflect lot sizes and conditions in the area. 
On several occasions, this Board has requested an increase the floor area ratio in the Plainfield Gardens section of Town, which is its own zone – R-20 zone. It has been increased from.185% to .20%. Basically, you are dealing with a 2,000 sq. ft. flooring for a 10,000 sq. ft. lot, which is 90% of all the lots there. 

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Reeder asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.
There was none.
He closed that portion of the meeting.
AGENDA:

CASE NO. BA06-09 M. FRASSINELLI & B. BOSCHEN




BLOCK 57, LOT 2




14 FERGUSON ROAD

Application for an extension – approval was granted 9/20/06

Michael Frassinelli and Barbara Boschen were sworn in. Ms. Boschen said that they have run into a few delays with the DEP. 
She presented the Board with a time line of events, which account for the necessary extension request. It was marked into evidence as Exhibit A-1. The dates listed on the exhibit began 8/21/06 to 6/1/07.

Ms. Boschen read each of the dates and what had occurred. On 6/1/07, the DEP notified them that the 90 day wait period has begun.
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Mr. Reeder was told that they are looking for a one year extension.

Mr. Oliva was told that Mr. Chadwick had no problems with this request.

Mr. Warner said the standard is a good course standard. We have granted them in the past. This applicant is making the request in advance of the one year expiration date. If approved, the extension will run from 9/20/07 to 9/20/08.
Each Board member was asked his opinion. No one had a problem in granting the extension request.

Mr. Villani made a motion to approve, seconded by Mr. Luna.

All were in favor, so moved. 

CASE NO. BA07-12
ALBERT De SANDOLO

                                BLOCK 174, LOT 1, 2 & 3




FRANCES ROAD

Application for a reverse subdivision to construct a new single family dwelling, lot size required 6 acres vs. 0.9813 proposed, front yard setback 75 ft required vs. 27.25 ft. proposed

Stephen Heil, Esq. represented the applicant. He said that this is an application for lot consolidation and variances from lot size standards as well as setback variances. This is a unique piece of property. The De Sandolos want to build a nice “dream” house on this site. The property is bounded on three sides by trees. They have septic design approval. They meet the F.A.R. requirements. They will provide a conservation easement.          

Mr. Luna noted that the file is in order. 

MR. Chadwick said that, when he wrote his report, he understood that no other lands are owned by Mr. De Sandolo. 

Mr. Heil said he wrote letters to adjoining property owners in an attempt to purchase more land. He was unsuccessful. 

Mr. Chadwick doesn’t understand why the Town doesn’t merge these lots. He was told that they are not in common ownership yet. 
Mr. Heil explained that Mr. Digiambatistta  is one of the property owners, who is selling one of the vacant lots to Mr. De Sandolo to create the 200x200 ft. lot. His uncle lives in a house behind this. 

Albert De Sandolo, the applicant, was sworn in. 

Mr. Warner was told that lot 5 and lot 2 are owned by Mr. Degiambattista. Lot 5 has a house on it. He mentioned that it still an undersized lot, since this is a 6 acre zone. 

Mr. Warner noted that letters requesting the purchase of additional land were sent to the adjacent property owners.

Mr. Oliva said that, even if the purchased both adjacent properties, they would not have 6 acres. 
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Mr. Chadwick stated that this EP250 zone wound up in the Supreme Court. The Supreme Court upheld this zone except for one lot. There are 897 acres in this zone or  a square 1 ¼ miles. The majority of the land is undeveloped. The Town is the principal owner in this zone. No one has a six acre lot in this zone. 
Mr. Chadwick was sworn and said that what he said before was under oath.   

Mr. De Sandolo said he lives at 6 Frances Road. His lot is to the left. He was born and raised in the house on the corner. When he got married, his parents gave him the lot next door, which is undersized. He came to the Board back then. It was a 100x200 lot. 
He built a small cape cod. Eventually he acquired the two lots behind it. That made it 200x200. He came back to the Board and got variances for an addition. 
This application is about three lots. He owns one. Lot 1 is owned by Gloria De Sandolo. Lot 2 is owned by his uncle Raymond Degiambattista. Lot  3 is owned by his uncle and son, James. Lot 4 is owned by Ding, while lot 5 is owned by Raymond Degiambattista. Letters were sent to Ding & Degiambattista by certified mail. There has been no communication.

The letters to the adjoining property owners requesting to purchase additional land were marked in evidence as Exhibit A-1 and Exhibit A-2.

Mr. De Sandolo said he worked very hard with his architect and engineer to design the new home. He now lives on Frances between Passaic and Patterson. The new home will be 4,000 sq. ft. His existing home will be sold upon completion of the new. He has Board of Health approval for the septic design. He has received LOI from the State. 
Mr. Warner was told that the applicant will stipulate to items 2 & 3 in Mr. Chadwick’s 7/11/07 memo concerning a conservation easement and installation of soil erosion and segmentation control measures.

Mr. Kastrud submitted a report dated 7/24/07. In it, he asked (#3) that the signature line for the Township Engineer be removed. A signed and sealed copy of the survey must be submitted.  He mentioned that the proposed retaining wall is less than 2 ft. high. It does not require engineering approval. However, it may require approval from the Construction Official. 
Mr. Chadwick was told that the applicant will comply with items 3, 4, 5, and 6 of the memo.

Mr. Villani was told that the applicant complies with the F.A.R. They need a setback variance. It is a pre existing undersized lot.  

Mr. De Sandolo’s current house has a setback of 29 ft. The new house will have a 41 ft. setback.
Lot 4 is vacant, although there is a structure on it. 
Mr. Warner stated that this Board has jurisdiction, since this is not a subdivision but a consolidation of lots needing two c variances. 

Mr. Reeder asked for questions from the public.                                                                                                                                                                                                                                                                                                                                                                                                                                                                   
There was none. 
Mr. Cooper was told that the applicant needs two front yard variances, since it is a corner lot.

Mr. Oliva was told that there is no F.A.R. variance. It is not even close. 
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Mr. Mike Ford of 11 Dogwood Drive, Hillsborough, was sworn in. He has worked on this application since 2004. He is a Licensed Planner and Engineer. He gave his background and credentials and was accepted as an expert witness.
Exhibit A-3 was marked into evidence. It is a colored rendering of the plan submitted with the application. It shows Frances Drive on the top and Patterson to the left. The property in question is highlighted in green. Elizabeth is also a frontage road. The proposed dwelling is colored brown. The applicant’s existing home is highlighted in gray.
This is a six acre zone. This property is just short of an acre. Two variances are needed for the front yard setbacks. They are not disturbing any wetlands, but they are encroaching on the 150 ft. buffer (from across the street). The DEP has granted a transition area waiver for hardship. The Board of Health has granted approval for a septic system to the rear of the house.  
Mr. Oliva was told that the retaining wall is really a landscaping feature to assist in the grading around the house, so they can work within the constraints mentioned. It will not exceed 30 inches. The class of flood designation is outside the 100 year flood.
Mr. Reeder asked for questions from the public.

There was none.

John Mc Donough of Cedar Knolls, NJ was sworn in. He has been accepted as an expert in Planning by more than 200 Boards. He mentioned the variances being sought.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              

The undersized lot is less than 1 acre, while six acres are required. 
Exhibit A-4 was marked into evidence. It is an aerial photo showing the subject property outlined in yellow. It is comprised of three lots. He mentioned the three surrounding roads. There is a strict grid pattern of streets, which have been laid out. These blocks are less than six acres. They are less than 3 acres. It is a hardship to get additional land. 
Exhibit A-5 was marked into evidence. It shows the subject property in yellow  - the assemblage of three lots on Frances Road. He showed the De Sandolo residence – approximately 4,000 sq. ft. Both structures will be approximately 27 ft. off Patterson Ave. The setback will not appear to be a deviation from the zoning code. Thirteen of the fifteen lots in the surrounding 200 ft. ring have a lot area less than the subject property. This will be one of the three largest lots in the area. The lot causes the variance. This is a classic c1 variance. The house will be a betterment to the neighborhood. This is good planning with no detriment.  It is worthy of approval.

Mr. Reeder asked for questions from the public.

There was none.

He asked for statements from the public.

There was none.

He closed the public portion.

Mr. Chadwick said that, if approved, we need a deed of consolidation.

DELIBERATIONS:

Mr. Betz said that the request is reasonable. They have effectively addressed the non conforming issues. The new structure will enhance the quality and appearance of the neighborhood. He would be in favor. 

 Mr. Villani agreed. It meets all the requirements. He has no objection.
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Mr. Oliva said he loves to see people realize their dreams. The positive and negative criteria have been met. It is a beautiful design. He is in favor. 

Mr. Luna thought the new structure will be a good addition to the neighborhood. He would be in favor of it. 

Mr. Dealaman said it would be a good addition to the neighborhood. He would be in favor.  
Mr. Cooper noted that, based on the testimony, the consolidation of the lots is good. He is in favor. 
Mr. Reeder agreed with all his colleagues. 

Mr. Warner read a Draft Motion.

Mr. Oliva made a motion to approve, seconded by Mr. Villani.

Roll call vote was taken. “Yes” votes were received from: Daniel Luna, John Villani, Vincent Oliva, Foster Cooper, Frank Betz, Douglas Reeder and George Dealaman.

There were no negative votes. The motion carried. 

CASE NO. BA07-13

ISAC MARTINS





BLOCK 11, LOT 7





22 MOUNTAIN VIEW ROAD

Application to raze an existing single family dwelling and replace it with a new single family home – undersized lot 1 ½ acres required vs. 0.484 acre existing

Mr. Luna said the file is in order.

Isac Martins, the applicant, was sworn in. 

John Chadwick was sworn in. He said that he discussed this case with Mr. Martins. We have a regulation that says you can’t have two homes on one lot. We have had a number of these in the past. There is no such thing as a temporary CO for a single family house. If you allow it, he will get a certificate of occupancy. But, at that time, the demolition permit needs to be approved. 

Mr. Warner noted that we have previously required that demolition take place in 90 days.   
Mr. Cooper wanted to know how emergency services get back there, if there is a problem. He said that it looks like the foundation is 5 to 8 feet from the existing house. How do you safely do this? 
Mr. Chadwick said the driveway to his existing house has to be relocated while the new house is being built. The driveway comes up the west side of the lot. They are going to have to keep the driveway open to get to the new house as well as during the course of construction. 
Mr. Cooper said that the driveway is where the proposed gas and sewer lines will be located. That creates a problem in itself. The excavation work comes within 8 ft. of the
Mr. Chadwick said they we can require him keep the driveway open  

CASE NO. BA07-11
BRAD & MARY ANN FUSCO




BLOCK 62.02, LOT 17




10 STRAWBERRY LANE

Application to construct an in-ground pool, rear yard setback variance request  – 25 ft.

required vs. 10 ft. proposed

CANNOT BE HEARD – NOTICE WAS NOT PUBLISHED IN A TIMELY MANNER - WILL BE CARRIED TO THE 8/20/07 MEETING WITHOUT ADDITION NOTICE TO THE PROPERTY OWNERS

CASE NO. BA07-07
FRANK & JACKIE DENTE




BLOCK 114, LOT 1




150 MOUNTAIN AVE.

Application to raze an existing single family dwelling and replace it with a new two story home - corner lot requiring two front yards, bulk variances required




NOTICED AND PRULISHED FOR THIS EVENING – WILL NOT BE HEARD – CARRIED TO THE 8/20/07 MEETING WITHOUT ADDITIONAL NOTICE

Memorialization of Resolution for CHRISTOPHER & MEI BROWN 


Mr. Oliva made a motion to approve, seconded by Mr. Luna.
Roll call vote was taken. “Yes” votes were received from: Daniel Luna, John Villani

Vincent Oliva, Foster Cooper, Frank Betz and Douglas Reeder.
There were no negative votes. The motion carried.
Mr. Oliva made a motion to adjourn, seconded by Mr. Villani.
All were in favor, so moved.

There being no further business, the meeting was adjourned at 9:05 p.m.

Respectfully submitted,

Kathleen M. Lynch

Clerk

