WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, July 28, 2008 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER:  The Planning Board meeting was called to order at 7:35 p.m. by Peter Villani, Chairman.
ROLL CALL:

Mayor DiNardo – Present

Mrs. Smith – Present

Committeeman Sordillo – Present
Mr. Toth – Present

Mr. Gallic – Present


Mr. Lindner – Present

Mr. Kaufmann – Present 

Mr. Carlock - Present

Mr. Malanga – Present

Mr. Villani – Present

Mrs. Plotkin – Absent

FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 20, 2008 on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES:

June 23, 2008
On motion of Mr. Gallic, second of Mr. Toth, minutes of the June 23, 2008 Planning Board meeting were adopted as distributed.
In Favor:

Mayor DiNardo, Committeeman Sordillo, Mr. Gallic, Mr. Kaufmann, 




Mr. Malanga, Mrs. Smith, Mr. Toth, Mr. Lindner, Mr. Carlock, Mr. Villani

Opposed:

None
Work Session Report:
There being no concept plans or other Planning Board Business presented at the Work Session on July 14, 2008 the following items were acted upon:

· Adoption of Resolution:  PB04-06PA – Owner-Applicant Sleepy Hollow of Warren LLC. Block 86.01, Lots 27.04 and 34.02 – Hillcrest Boulevard –  Amendment to Resolution 05-23 approved with conditions.

· PB-08-02 – Owner/Applicant – John and Valerie Raymond, Block 59, Lots 17.03 and 17.04 – 5 Mason Hill Road – Minor Subdivision/Lot Line change.  Case was carried to September 8, 2008 at the request of the applicant.  Further notice is required.
· PB-06-03F – Owner/Applicant – Stone Creek Realty, LLC, Block 76, Lot 4 – Winding Ridge Way. Final Major Subdivision - application approved with conditions.

· 08-01PF – Owner Applicant – Nicholas J. and Jennifer Netta, Block 25, Lots 32 and 33 – 56 Elm Avenue – Preliminary and Final Major Subdivision – application approved with conditions.
CORRESPONDENCE:
· Warren Township Environmental Commission Meeting Minutes – June 17, 2008 Copy included in Board packets.
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PROFESSIONAL STAFF/BOARD MEMBER REPORTS

Mr. Chadwick – No Report

Mr. Kastrud – No Report

Mr. Siegel – No Report

Ms. Lane – No Report
CITIZEN’S HEARING (Non-Agenda Items Only)  Seeing none, this portion of the hearing was closed.
ADOPTION OF RESOLUTIONS:

PB06-03F – Owner/Applicant Stone Creek Realty, LLC, Block 76, Lot 4 also known as Arlington Estates.  The matter was heard and considered at a public hearing held on July 14, 2008 at which time the Board rendered its decision to approve the Final Major Subdivision with conditions.  This resolution is intended to memorialize the same in accordance with N.J.S.A.40:55D-10(g)(2).
DISCUSSION ITEMS:
None
REVIEW OF APPLICATIONS:
Case #1 – July 28, 2008

PB-08-03


Owner/Applicant:

R.C.M. Development LLC


Block/Lot(s):

Block 70.01 – Proposed lots 33.01, 32.02 and 32.03


Location:


Jessica Lane


Type of Application:
Minor Subdivision 


Actionable

Applicant proposes to subdivide 5.4620 acres in R-65 zone into three (3) building lots with probability of construction of new homes prior to sale.  Applicant is seeking variance relief for lot width – Minimum lot width required 150, proposed lot 33.01 = 141.21’; proposed lot 32.02 – 140’ and proposed lot 32.03 – 140’.  Warren Township Sewerage Authority approval has been received by way of Resolution 07-126; Board of Health approval has been granted by way of Resolution 2008-14.  Case was heard on April 14, 2008 and carried to May 12, 2008 with no further notice.  Case heard on May 12, 2008 and carried to June 23, 2008 with no further notice.  Letter from Erwin C. Schnitzer, Esq., dated June 18, 2008 requested case to be carried “indefinitely” to give the applicant time to determine what his plans are for the property. On June 23, 2008 the Board determined it would not grant an indefinite extension, and the case was carried to July 28, 2008 at which time the Board anticipated making a decision.  Letter received from Erwin Schnitzer on July 18, 2008 requesting extension of one more month to allow the applicant “to complete his investigation and make his determination accordingly”. 

The letter from Erwin Schnitzer dated July 18, 2008 was read by Mr. Villani.  Richard Lubeck, 11 Jessica Lane; Faud Aali, 16 Jessica Lane, Albert Previty, 4 Mimi Lane, Terrill Tomsky, 23 North Drive expressed concern over the fact this case is being carried so many times.  They did not feel it was appropriate for the Board to carry this case, and reiterated there is already an approval for a two lot subdivision on this property.  It was noted by Mr. DiNardo that one of the reasons this applicant is requesting another extension is that the Engineer for the project has been hospitalized with a serious illness and new plans will need to be submitted in order to move forward with this project.  The residents were not aware of the situation regarding the engineer, and requested the Board make a decision as soon as possible after new plans have been 
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REVIEW OF APPLICATIONS:

Case #1 – July 28, 2008

PB-08-03


Owner/Applicant:

R.C.M. Development LLC


Block/Lot(s):

Block 70.01 – Proposed lots 33.01, 32.02 and 32.03

submitted.  It was also noted that revised plans will be available for public review prior to the meeting in the Planning Board Clerk’s office.
On motion of Mr. Gallic, second of Mr. Villani this case was carried to September 8, 2008 with the requirement that the applicant provide appropriate proof of new public notice.

In Favor:


Mayor DiNardo, Committeeman Sordillo, Mr. Gallic, Mr.





Kaufmann, Mr. Malanga, Mrs. Smith, Mr. Toth, Mr. Lindner,





Mr. Villani.

Opposed:


None

Case #2 – July 28, 2008
PB04-06 – Final Phase II Only


Owner:


Albert (deceased) and Dorothy D’Angelo


Applicant:


Sleepy Hollow of Warren, LLC


Location:


Hillcrest Boulevard


Block/Lot:


86.01 Lots 27.04, 34.02


Type of Application:
Final – Phase II


Actionable

Applicant is proposing revised Phase II to be in compliance with Somerset County Planning Board approval as per Somerset County Planning Board letter dated January 8, 2008. Proposed Phase II consists of 10 new lots. Phase I and Phase III approvals are not being requested at this time.  Revised Final Plat – Phase 2 dated February 13, 2008 has been re-reviewed by the Township Planner and Township Engineer. Updated reports are attached to Board packets, as well as letter from Somerset County dated January 8, 2008 and approved amended resolution 04-06PA memorialized on July 14, 2008 by the Planning Board.  To date the applicant has not submitted an application to the Warren Township Sewerage Authority for needed final approval for Phase II.
It was noted for the record that Mayor DiNardo and Mr. Gallic are recused for this application.

Kevin Page, P.E., Page Engineering Consultants, Warren NJ, John T. Chadwick, IV, P.P., Township Planner and Christian Kastrud, P.E., Township Engineer were sworn in by Board Counsel.

Mr. Page testified the final plat consists of a two sheet drawing.  Sheet #1 of 2 shows the entire 49 acre tract.  Section II of the final plat is the first ten (10) of the twenty (20) lot subdivision.  Details are on Sheet 2 of 2 as presented to the Board.  Detailed description of the plans were presented by Mr. Page.  Mr. Page testified there is no change to the final plat with regard to the number of lots. It was also noted there is no change to the street configuration, adding the final plat conforms to the preliminary approvals for this project.  
Mr. Kastrud’s report of July 24, 2008 was addressed.  Mr. Page will provide the Township Engineer with another copy of the survey.  Clarification as to lot numbers was given, correcting the lot number to 34.03 not 34.02.  Mr. Page explained some of the lots as noted above were merged by deed last year.  He reiterated the new lot assignment is 34.03.  Concrete monuments will be set at the end of Countryside Lane, and the plan will reflect this  Item #4 was discussed in 
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Case #2 – July 28, 2008 (Continued):

PB04-06 – Final Phase II Only


Owner:


Albert (deceased) and Dorothy D’Angelo


Applicant:


Sleepy Hollow of Warren, LLC

detail.  Mr. Kastrud noted in the preliminary subdivision approval there were rainponds for each individual lot as part of the water quality.  Mr. Kastrud suggested these ponds be encompassed in a deed restriction (metes and bounds), noting our typical procedure with the Township Attorney is that every maintenance manual or deed restriction is attached to a metes and bounds description which gets recorded in the County.   Mr. Page stated that due to the new NJDEP Stormwater Regulations, runoff is not only being addressed from the driveways, but from the lawn areas as well.  A one-foot rainpond is being designed for infiltration for those portions of the runoff for water quality purposes.  Mr. Page stated there is a Homeowner’s Manual that each owner will have.  The problem at this point is that the location of the rainpond is dependent upon the house driveway configuration.  Mr. Page feels he can work with Mr. Kastrud’s office and the Township Engineer to create a ”boiler-plate document” that will go with any lot that has a rainpond.  The actual metes and bounds description that they agree to do would be done on an individual lot basis.  Mr. Page reiterated this cannot be done until the driveway configurations are determined.  Mr. Kastrud suggested this be done at the time of Certificate of Occupancy, noting that at that time from a plot plan standpoint, the location of the pond will be stabilized.  Mr. Page agreed this is a satisfactory solution.  Mr. Murray will determine if he will be responsible for providing this document, or if the Township Attorney would prefer to prepare it. Mr. Siegel noted the resolution will be conditioned to indicate the legal document will be subject to the approval of the Township Attorney and the Township Engineer.  The actual location of the rainpond will be a condition of the Certificate of Occupancy.
Mr. Page had no objection to showing the areas of the easements on the plat, and also showing the bearings and distances on the wetlands line with a tie to the boundary.  Mr. Page further agreed the date of the NJDEP LOI will be shown on the plans, and that conservation easement markers will be set prior to the issuance of a certificate of occupancy for the lot.  Lot closures will be submitted for the proposed rights-of-way, lots and easements.  The list of easements in Item #1 is basically for the use of the Township Attorney in determining what easements are needed.

Mr. Page noted these have already been prepared and submitted to the Township Attorney, with the exception of item v., the portion of the property to be dedicated to Lot 28.01 in Block 86.01.  Mr. Page stated the applicant had no objection to this.  The signature block on the final plat needs to be changed to Richard Kaufmann, Secretary.  The P.E. and P.L.S. will be spelled out as Professional Engineer and Professional Land Surveyor.  A bond will be submitted for the concrete monuments.  It was agreed a digital copy of the final plat will be submitted to the Warren Township Engineering Department.
Lee Henig-Elona, Wolf and Samson, West Orange, New Jersey was present on behalf of Thomas Gage, 51 Hillcrest Boulevard and stated she has reviewed some of the past history of the case, and has not yet had the opportunity to review everything.  Ms. Henig-Elona stated she wishes to raise some issues of concern to Mr. Gage.  Questions were asked with regard to the preliminary subdivision that was approved in 2006.  Mr. Page stated the applicant is present this evening for final approval of Phase II only.  Preliminary approval has previously been received. Mr. Siegel stated the only issue before the Board this evening is if the Final Subdivision Plan is in accordance with the preliminary approvals.  If questions do not relate to that issue, they are beyond the bounds of this hearing.  Committeeman Sordillo agreed with Board Counsel, stating it sounds as if we are again going through a history of the entire project.  He noted all of this information is available in the Office of the Planning Board Clerk.  Mr. Sordillo did not feel we 
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Case #2 – July 28, 2008 (Continued):

PB04-06 – Final Phase II Only


Owner:


Albert (deceased) and Dorothy D’Angelo


Applicant:


Sleepy Hollow of Warren, LLC

needed to go through all of the history again.  He is comfortable that the Board has heard all aspects of this case.  
Mr. Siegel reiterated the general thrust of subdivision approval hearings is a determination as to whether or not the final is substantially in accordance with the preliminary.  Board members that have been here a while will know the hearings are very brief, the applicant swears in his engineer, the engineer concurs this is in accordance with the preliminary.  The Board hears testimony from the Township Planner and Engineer regarding minor technical issues and the Board approves it.  If the final is not in accordance with the approved preliminary, then the Board cannot approve it without a substantial hearing.  It is not about the history, it is where the Board is today.  To hear the history again, in Mr. Siegel’s opinion, would mean to reopen everything from day one, which is an impossibility.  Mr. Murray, counsel for the applicant agreed with Mr. Siegel.  He stated this is a procedural and substantive hearing.  In his opinion, review of approvals so far is for another quorum, not here.  Ms. Henig-Elona stated if the preliminary was accepted with flaws, it should be heard again.  Mr. Murray stated this was previously subject to appeals by Mr. Gage, which were dismissed as being arbitrary, unreasonable and capricious. Mr. Murray reiterated the preliminary plans are separate from what is being heard this evening.
Ms. Henig-Elona asked if the ten lots are based on averaging of 20 lots.  Mr. Page stated they were.  Mr. Page explained that twenty (20) lots will still be built, but ten (10) lots at a time. Phase II is the approval they are seeking this evening.  Further questions were asked by Ms. Henig-Elona with Mr. Murray objecting since these questions were addressed in the first lawsuit.  He further noted that issues that were not raised then should not be raised now.  Mrs. Smith stated this questioning is not relevant to the case being heard this evening.  Mr. Siegel agreed, stating the Board should be considering if the final plan is in substantial conformity with the approved preliminary. Mr. Siegel stated the questions being asked, while may be of importance to the attorney and the attorney’s client, it is his opinion they are irrelevant to the subject of the hearing.  
Mr. Chadwick’s report of July 18, 2008 was addressed, noting two of the points have already been discussed as a result of  Mr. Kastrud’s report.  Mr. Chadwick suggested that if final approval is granted for Phase II, it also be conditioned that preliminary conditions also apply to final approval.  It is Mr. Chadwick’s opinion the final plan for Phase II is consistent with the approved preliminary plan.  Mr. Page had no objection to any of Mr. Chadwick’s points. Mr. Siegel pointed out that item #4 in Mr. Chadwick’s report indicates the final plan for Phase II is consistent with the approved preliminary plan. 
There being no further public input for this application, this portion of the hearing was closed.  

Mr. Villani stated he was the Chairman when this project was originally approved, and he took part in discussions with regard to the road that was proposed to go through the park.  A considerable amount of time and effort was put into this by the Planning Board, and the Police Department as to how this would be done, etc.  The Board finally found out in the end the County would not approve this proposal, and that ended the issue from Mr. Villani’s perspective.
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Case #2 – July 28, 2008 (Continued):

PB04-06 – Final Phase II Only


Owner:


Albert (deceased) and Dorothy D’Angelo


Applicant:


Sleepy Hollow of Warren, LLC

Mr. Villani opened the hearing to discussion from Board members.  Mr. Toth stated the road was discussed during the time of amendment and it was reiterated the County denied this proposal.  Mr. Villani stated that when the project is on a County road, approval must be received from the County for what is being proposed.  The County supersedes local law.  Committeeman Sordillo does not feel not having the road is a safety issue.  The Fire Department has equipment that can reach any of the township properties whenever they need to.  Mr. Kaufmann stated the most significant issues the public seemed to be interested in was the left turn, and ability to get onto Mt. Bethel Road.  The solution was agreed to by the County as an alternative to going through the park addressed the original concerns brought before this Board (traffic signal and widening of Hillcrest Boulevard).  Mr. Lindner had no further comments.  
On motion of Committeeman Sordillo, second of Mrs. Smith, Case #04-06 – Final Phase II was approved with conditions as stated noting applicable conditions of preliminary approval will also be extended to Phase II final approval.
In favor:

Committeeman Sordillo, Mr. Kaufmann, Mr. Malanga, Mrs. Smith, Mr.




Toth, Mr. Lindner, Mr. Villani.

Opposed:

None

Recused:

Mayor DiNardo and Mr. Gallic

Absent:

Mrs. Plotkin
CITIZEN’S HEARING (Agenda Items only) Hearing none, this portion of the meeting was cancelled.
Mr. Chadwick previously stated he expected to have the report to the Board and the Township Committee regarding the Senior Citizen Housing Needs Study by the end of the month.  Mr. Chadwick noted it will not be before the end of the month, but will be prior to the meeting of August 25, 2008.  
SCHEDULE OF NEXT MEETING:
August 11, 2008 – Cancelled 






Next Meeting:  August 25, 2008

ADJOURNMENT:   There being no further business to come before this Board, on motion of Mayor DNardo, second of Mrs. Smith, the meeting was adjourned at 8:50 p.m.








Respectfully submitted,









Anne Lane, Clerk
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