WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, July 14, 2008 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER:  The Planning Board Meeting was called to order at 7:35 p.m. by Peter Villani, Chairman.
ROLL CALL:

Mayor DiNardo – Absent

Mrs. Smith – Absent

Committeeman Sordillo – Present
Mr. Toth – Present

Mr. Gallic – Absent


Mr. Lindner – Present

Mr. Kaufmann – Absent 

Mr. Carlock – Present

Mr. Malanga – Present 

Mr. Villani – Present

Mrs. Plotkin – Absent 
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 20, 2008 on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES:
June 9, 2008
On motion of Mr. Lindner, second of Mr. Carlock, minutes of the June 9, 2008 Planning Board meeting were approved as distributed.

In Favor:

Committeeman Sordillo, Mr. Malanga, Mr. Toth, Mr. Lindner,




Mr. Carlock, Mr. Villani.

Opposed:

None
CORRESPONDENCE:
· Warren Township Environmental Commission Meeting Minutes – May 6, 2008 Copy included in Board packets.
PROFESSIONAL STAFF/BOARD MEMBER REPORTS

John T. Chadwick, IV, P.P., Township Planner stated each of the Board members received a survey with regard to 55 and over housing needs in the Township, as well as an income spectrum as to how these needs would relate to Affordable Housing Regulations.  A 5% response is considered an exceptionally good response.  The Township sent approximately 4100 surveys and has received over 1600 back as of July 11, 2008.  A survey was done approximately 10 years ago with similar results in terms of returns.  The conclusions are not yet available, and Mr. Chadwick hopes to have a rough compilation for distribution to the Committee and to the Board by the end of the month. There are certain elements the Township Committee will deal with, and other elements the Planning Board will need to deal with.
Christian Kastrud, P.E., Township Engineer – No Report

Alan A. Siegel, Esq. – No Report

Anne Lane, Clerk – No Report
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ADOPTION OF RESOLUTIONS:

PB04-06PA – Block 86.01, Lots 27.04 and 34.02, a.k.a. Hillcrest Boulevard – Owner/Applicant Sleepy Hollow of Warren LLC for Amended Preliminary Major Subdivision Approval, Case PB04-06 considered at public hearings held on February 25, 2008, April 28, 2008 and June 9, 2008 at which time the Board rendered its decision to approve the amendment to resolution 05-23. This resolution is intended to memorialize same in accordance with N.J.S.A. 40:55D-10(g)(2).
Mr. Villani read a portion of the resolution that deals with the construction of  Phase II of the project. Discussion and clarification took place with regard to  when the signalization will be put into effect, and when the widening of the road will take place. Mr. Murray, Attorney for the applicant stated he agreed the changes were acceptable. On motion of Committeeman Sordillo, second of Mr. Lindner, Resolution PB04-06PA was approved as distributed.

In Favor:

Committeeman Sordillo, Mr. Malanga, Mr. Toth, Mr. Lindner,




Mr. Carlock, Mr. Villani.

Opposed:

None

Mr. Siegel stated it would be necessary to appoint an Acting Secretary to sign this resolution in the absence of Mr. Richard Kaufmann.  On motion of Mr. Villani, second of Mr. Lindner, Mr. Toth was named Acting Secretary until Mr. Kaufmann returns.  

In Favor:

Committeeman Sordillo, Mr. Malanga, Mr. Toth, Mr. Lindner,




Mr. Carlock, Mr. Villani.

Opposed:

None

CITIZEN’S HEARING (Non-Agenda Items Only) 

Joseph E. Murray, Esq., asked for confirmation that application for Final,  Phase II of PB04-06  Sleepy Hollow will be heard on July 28, 2008.  The Chairman confirmed this application will be placed on the Agenda for that date.

DISCUSSION ITEMS:
None

REVIEW OF APPLICATIONS:
Case #1 – July 14, 2008
PB08-02


Owner/Applicant:

John and Valerie Raymonds


Block/Lot:


59/17.03 and 17.04


Location:


5 Mason Hill Road


Type of Application:
Minor Subdivision/Lot Line Change


Actionable

Applicant proposes a lot line adjustment to lots 17.03 and 17.04 with relocation of conservation easement and proposed 25’ trail easement. Property is in a CR130/65 zone. Signed file map for 
approval of major subdivision last revised 2/6/96 is on file in the Planning Board office. Exhibit A is a Conservation Easement Evaluation dated December 2007 by Robin L. Dingle, Professional Wetland Scientist and Certified Ecologist. Attachment A is a letter dated September 27, 2007 from the State of New Jersey Department of Environmental Protection offering the decision that a Stream Encroachment Permit is not required. Case was carried from May 12, 
Warren Township Planning Board

Minutes – July 14, 2008 – Page Three

REVIEW OF APPLICATIONS (CONTINUED):
Case #1 – July 14, 2008 Continued:
PB08-02


Owner/Applicant:

John and Valerie Raymonds


Block/Lot:


59/17.03 and 17.04


Location:


5 Mason Hill Road

2008 with no further notice to July 14, 2008 due to time constraints.  Applicant’s attorney has requested an adjournment to September 8, 2008 to afford the applicant the opportunity to revise plans to address drainage issues and to allow time for Township professionals to review same.  Copy of letter from Peter T. Donnelly, Esq., Graham and Curtin dated July 9, 2008 and extension form attached to Board packets.  The applicant is also requesting no further notice be given.
Mr. Siegel stated the applicant is requesting the matter be carried to September 8, 2008 to enable the applicant to revise plans to address drainage issues and to allow Township professionals time to review the changes.  Mr. Siegel further stated if the Board grants this application he suggested re-notification, since this was originally scheduled for May 12, 2008.  

On motion of Committeeman Sordillo, second of Mr. Malanga, this case was adjourned to September 8, 2008 with the stipulation the applicant provide new public notice.

In favor:

Committeeman Sordillo, Mr. Malanga, Mr. Toth, Mr. Lindner,




Mr. Carlock, Mr. Villani.

Opposed:

None

Case #2 – July 14, 2008

PB06-03F


Owner/Applicant:

Stone Creek Realty LLC


Block/Lot:


76/4


Project Name:

Arlington Estates @ Warren LLC


Location:


Winding Ridge Way


Type of Application:
Final Major Subdivision


Actionable:

Applicant received preliminary approval to subdivide 21.62 acres into ten (10) building lots by way of Planning Board Resolution PB-06-27 attached.  Applicant is now seeking final approval.  Approval has been received from the Board of Health by way of resolution 2006-17 and Warren Township Sewerage Authority by way of resolution 06-31. Copies of both resolutions as well as memorandum from Kevin G. Sumner, Health Officer included with professional reports in Board packets.  
Kevin Page, P.E. President of Page Engineering Consultants, Warren, New Jersey was present on behalf of the applicant.  Mr. Page’s credentials were accepted by the Board noting he has appeared before this Board many times. Mr. Page was sworn in by Planning Board Counsel.  
Mr. Page stated the applicant is before the Board for final approval for Arlington Court.  

Mr. Chadwick, IV, P.P., Township Planner addressed two items in his report of May 23, 2008.  In his opinion, the final plans are in accordance with the preliminary approval.  Differentiation of the lot line from the conservation easement was suggested to emphasize there is a conservation easement on the property.  Mr. Chadwick noted if this is not done the conservation easements tend to “disappear”.  Mr. Page agreed this would be done.
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Case #2 – July 14, 2008 (Continued):

PB06-03F


Owner/Applicant:

Stone Creek Realty LLC


Block/Lot:


76/4

Christian Kastrud, P.E., Township Engineer reviewed his report of July 9, 2008.  Mr. Kastrud stated most of the comments in this report are technical in nature, and he had the opportunity to speak with Mr. Page earlier today.  Mr. Kastrud believed the applicant agrees all of the items in the report will be added to the plan.  Mr. Page noted Item #4 is procedural.  Mr. Kastrud will follow through with the Township Attorney for determination.  A remaining issue is the 40’ wide commercial/residential buffer shown on the southerly and westerly property lines.  Mr. Page explained that when this property housed a restaurant, the requirement was a 40’ wide buffer.  Now that it will be next to private homes, it is not necessary, in his opinion.  Item #4 will be further discussed and agreed between Mr. Page and Mr. Kastrud.  Mr. Chadwick asked for status on conservation easements/trail easements, etc.  Mr. Page stated all of the descriptions have been provided, accepted by the Township Engineering Department and forwarded to John Belardo, Township Attorney.  At Mr. Belardo’s request, all of the paperwork was done prior to the application for final, although not recorded.  The landscape plan was discussed.  Mr. Page noted the applicant wanted to take the bridge down to assist the Fire Department, but the NJDEP would not allow this.
The letter from the Volunteer Fire Department noting no additional comments from their report of  February 3, 2006.  Mr. Page stated all of the items in the Board of Health memorandum of June 2, 2008 have been addressed and completed.  Item #6 of this report was with regard to the conservation easement, and Mr. Page stated the conservation easement will be filed at the same time the map is filed.  The Warren Township Sewerage Authority Resolution 06-31 for preliminary approval was noted.  Memorandum of June 19, 2008 from Officer Mizeski of the Warren Township Police Department was read into the record noting there are no concerns in terms of traffic safety, as the project will bring minimal increase in traffic. In his memorandum of May 20, 2008, the Construction Code Official stated he had no comment on this matter.  This completed review of the professional reports.  Mr. Chadwick stated he had nothing to add, and in his opinion was ready for Board action.  Mr. Kastrud and Mr. Siegel concurred.  There was no comment/discussion by the Board members.  
On motion of Committeeman Sordillo, second of Mr. Malanga, the application was approved subject to Item #2 of Mr. Chadwick’s memorandum of May 23, 2008, and Items 1, 2, 3, 5 through 15 and 17 through 21 of Mr. Kastrud’s memorandum of July 9, 2008.
In favor:

Committeeman Sordillo, Mr. Malanga, Mr. Toth, Mr. Lindner,




Mr. Carlock, Mr. Villani.

Opposed:

None
Case #3 – July 14, 2008

PB-08-01PF

Owner/Applicant:

Nicholas J. and Jennifer Netta


Block/Lot(s):

Block 25, Lots 32 and 33


Location of Project:
56 Elm Avenue


Type of Application:
Preliminary and Final Major Subdivision


Actionable

Applicant proposes to subdivide 3.45 acres into three (3) building lots in R-40 zone with construction of homes to be sold.  No known variances required.  Applicant was heard by Planning Board on March 10, 2008, carried to April 2, 2008 and carried to May 12, 2008 with 
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Case #3 – July 14, 2008 Continued:
PB-08-01PF


Owner/Applicant:

Nicholas J. and Jennifer Netta


Block/Lot(s):

Block 25, Lots 32 and 33

no further notice to allow time for perc tests to be performed in the “wet season”.  Plans were revised “Per Engineer’s Comments” on April 18, 2008.  Revised drainage calculations and a revised Stormwater Maintenance Manual were also received on April 25, 2008 and discussed at the May 12, 2008 meeting.  Case was carried to June 23, 2008 with no further notice to discuss source of water connection and other outstanding issues.  Letter from Neglia Engineering Associates dated June 5, 2008 as well as response from Alan A. Siegel, Esq. dated June 19, 2008 attached to previous Board packets.  At the request of the applicant’s attorney, Michael Osterman, Esq. of Herold & Haines, hearing was carried with no further notice to 
July 14, 2008 to afford the applicant to research and respond to letters from Alan A. Siegel, Esq. dated June 23, 2008.  On June 27, 2008 revised water extension plans were submitted by Gregory J. Polyniak, P.E., P.P. of Neglia Engineering Associates.  Professional reports are attached to Board packets.
Michael Osterman, Esq., of Herold and Haines, Warren NJ was present on behalf of the applicants Nicholas and Jennifer Netta.  Gregory Polyniak, P.E., Neglia Engineering, Lyndhurst, NJ,  and John McDonough, AICP, P.P., Cedar Grove, NJ were sworn in by Board Counsel.  Mr. Chadwick, Township Planner, and Mr. Kastrud, Township Engineer were sworn at previous hearings. 

Mr. Osterman stated that at the May 12, 2008 Planning Board all of the issues were covered in Mr. Kastrud’s report of May 8, 2008.  Mr. Polyniak is here this evening and will address the current reports.  Mr. Polyniak discussed the revised plans entitled “Water Main Extension Plan and Profile, Elm Avenue Properties, Block 24, Lots 32 and 33, Warren Township, Somerset County, New Jersey “ dated June 27, 2008, describing how water service will be brought to the project.  Mr. Kastrud’s memorandum of July 9, 2008 was discussed.  The applicant had no comment to Item #1, since this is for information only.  Item #2, the applicant will apply to the Public Works Department for a road opening permit.  With regard to Item #3, Mr. Polyniak stated the current plan shows the water main in the center line of the road.  The applicant takes no issue with relocating the pipe to the side of the road, as Mr. Kastrud has requested.  With regard to Item #4, Mr. Polyniak stated the application package has been submitted to New Jersey American Water on July 2, 2008.  Per a conversation with a staff member there, Mr. Polyniak stated the water system has sufficient capacity and can provide service to this project.  The elevation of the supplying water tower is a 639’ while a rough estimate of three of the sites is 350’. Preliminary calculations indicate pressure/capacity of the water system would be 100 psi at the applicant’s site which is far in excess of what is required.  The issue with getting a formal will serve letter from the water company is that NJ American Water will not provide will serve letters unless a formal agreement has been entered by the developer.  The applicant will enter into that formal agreement subsequent to Planning Board approval.  Mr. Chadwick stated the policy of not issuing will serve letters is a recent change.  The will serve letter should be a condition of approval. Maps would not be signed until all of the conditions of the resolution are met.  
Mr. Chadwick’s memorandum of July 28, 2008 was discussed.  Item #1 is a statement of fact; Item #2 was resolved by moving the water line to the west side of the existing pavement. Item #3 indicates the plan continues to show buffering and fencing within the right-of-way of Seventh and the new roadway.  Mr. Chadwick stated there must be some agreement that the Township does not get into the landscape/maintenance business.  It is not the responsibility of the 
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Case #3 – July 14, 2008 Continued:
PB-08-01PF


Owner/Applicant:

Nicholas J. and Jennifer Netta


Block/Lot(s):

Block 25, Lots 32 and 33

Township.  Mr. Chadwick’s notes indicated in the preceding meeting there would be a Homeowner’s Association rule dealing with that improvement.  Mr. Osterman stated the Homeowner’s Association has agreed to maintain that landscaping.  Mr. Chadwick noted the complicated part of this is that the Township Committee must agree to permit three (3) homeowners to have the maintenance responsibility of the buffering and plantings, and also have the obligation to do it.  If the homeowners did not take care of this, the Township would take it over and bill the three homeowners.  Mr. Chadwick stated if this project is approved, it should be conditioned the Homeowner’s Association be responsible for this by way of deed restriction.  
The configuration of the roadways was discussed.  There was discussion as to what standard applied to the proposal.  Mr. Chadwick discussed this issue with the DCA representative assigned to answer these questions and there is no clear conclusion.  Mr. Chadwick’s suggestion to resolve this is that RSIS supersedes Township Standards.  This is the case since 1998.  They have an advisory board that takes calls if the representative cannot answer the questions, the Advisory Board will act as the panel to make the determination as to whether it is a diminimus exception, which is something Mr. Kastrud can approve, or if it is a waiver.  It is Mr. Chadwick’s feeling that because so much time has been spent on this, that the answer should come from the Advisory Board.   Exhibit RA-1 was presented which is a letter from the Department of Community Affairs to Neglia Engineering dated May 15, 2008. The letter states that Neglia has forwarded a portion of the site plan to the DCA to review the matter concerning the intersections to acquire something in writing to ease the Board’s concerns.  The DCA letter was discussed in detail by Mr. Polyniak.  After discussion, it was Mr. Chadwick’s opinion that if the Board approves the project it will be subject to either a waiver of the standard which can be done by the Township Engineer.  In doing that Mr. Kastrud and Mr. Chadwick will discuss with the Advisory Board if necessary, notwithstanding this letter whether it is a diminimus exception or not.  If it turns out it requires a waiver, then that process will be laid out in the DCA regulations. Responsibility of obtaining the waiver is determined by the State.  Mr. Siegel was satisfied that appropriate wording could be placed into the resolution with regard to the waiver/approval of the DCA.
A break was taken at 8:35 p.m. with the meeting brought back to order at 8:45 p.m.
Site triangles were discussed in detail by Mr. Polyniak.  Site distances will be noted on the plans. A condition of the resolution will be that the plan complies with RSIS site triangle standards.  Further discussion took place with infringement of the riparian boundary.  There was a discussion of a number of different methods to ensure the riparian area would be preserved as per the ordinance prepared by the Township.  Mr. Chadwick noted the latest revised map (June 27, 2008) shows the separation of the riparian area.  There will be a condition there are no improvements for homes, decks driveways, etc. within five (5) feet of the riparian boundary.  
Mr. Lindner noted the driveways are circular and go over the underground detention basin system.  Mr. Kastrud felt this would be an issue if not constructed properly, but this method is used in parking lots on a regular basis.  At one of the previous meetings, it was noted the Board does not normally require sidewalks.  Mr. Chadwick stated that if the applicant complies with RSIS standards, the Board is basically compelled to approve the application. There would have to be verification that this plan is, in fact, in compliance with RSIS standards.
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Case #3 – July 14, 2008 Continued:
PB-08-01PF


Owner/Applicant:

Nicholas J. and Jennifer Netta


Block/Lot(s):

Block 25, Lots 32 and 33

Mr. Villani stated with regard to the lighting issue, it was agreed there will be no street lights, the light posts will be placed on the properties of the new homes.  The water table has been an issue from the beginning of this application.  Original tests showed the water table to be at 5 ½’.
Tests taken during the wet season indicated the water table to be 1’ ft. below grade another approximately 3’ and the other at approximately 2’.  Mr. Villani requested the applicant describe how this will be resolved.  Discussion took place as to whether this was a Planning Board issue, Engineering issue, Construction issue or a combination of all three.  Mr. Polyniak stated the homes have not yet been designed.  Basement construction was discussed, and Mr. Polyniak stated an interior sump pump would be installed to be discharged onto the drainage soil.  Mr. Chadwick stated in some instances the basements were lifted out of the ground to eliminate this problem, but this type of home is very unattractive.  Eventually, landscaping is done, but this has been done to eliminate the expense of pipes, etc.  Mr. Chadwick suggested a condition that the first floor elevation as shown on the plans would represent what the building permit would be issued for, within a foot or so. Discussion of various sump pumps and generators took place. Mr. Kastrud stated he felt the Board’s concern is valid.  Site improvements are an issue that the applicant has addressed in his design of the drainage systems. The actual construction and what will be done as far as waterproofing falls into the hands of the Construction Official in Mr. Kastrud’s opinion.  It was also noted that the high water table in this area varies seasonally. The underground detention system was described by Mr. Polyniak.  Mr. Carlock explained the Saginaw pump noting the pressure creates suction and pumps the water out.  The applicant agreed to a back up pumping system, but did not commit to a specific type so the potential homeowners would have the flexibility to choose the system they want installed.  Grading issues were further discussed in detail.

Mr. Villani read the report from the Warren Township Environmental Commission dated July 7, 2008, noting the Commission is not in favor of filling in wetlands or transition areas.  Mr. Polyniak stated applications have been submitted to the state, and noted they are not filling in transition areas.
John McDonough has previously been sworn as a witness.  Mr. Chadwick stated Mr. McDonough met with him prior to the meeting and his testimony will include case law which confirms that if all the standards are met, the Supreme Court has ruled the application will be approved.  Committeeman Sordillo stated the Planning Board is put in this position to make a judgment call.  If the Court reverses it, so be it, but the Board cannot be intimidated by any prior legal decisions, since each one is unique.  Mr. Sordillo further stated he has seen identical cases get different results.  Mr. Villani stated that after listening to the facts of the cases presented to the Board, he would expect the members to vote on the facts of the case presented.  Committeeman Sordillo reiterated the Board must make a decision on the facts they have heard and not any case law that has been read from previous cases.

Mr. John McDonough stated in addition to being a licensed Professional Planner, he is also a licensed Landscape Architect and will be testifying on the landscape plan as well.  Mr. McDonough testified he has reviewed the latest plans and has been to the site several times.  He has also reviewed the reports from the Township officials.  
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Case #3 – July 14, 2008 Continued:
PB-08-01PF


Owner/Applicant:

Nicholas J. and Jennifer Netta


Block/Lot(s):

Block 25, Lots 32 and 33

Mr. McDonough stated this Board has given this application a lot of due diligence and has narrowed down issues from a planning standpoint.  Mr. McDonough provided testimony and submitted three exhibit boards.  Exhibit RA-1 Arial Photograph; RA-3 Landscape Plan; RA-4 is a Photo Board and RA-5 is a Zoning Table.  Mr. McDonough described each exhibit in detail.  Mr. Siegel stated the Board knows this is a conforming application by virtue of Mr. Chadwick’s report, therefore, it may not be necessary to go over the zoning table.  Mr. McDonough stated he would like to submit the zoning table for the record, noting this is a fully conforming subdivision.  Mr. McDonough discussed sound planning.  Mr. McDonough read lines 229-230 of case law 137NJ216 heard by the Supreme Court in 1994 for the record.  It was noted the applicant is willing to eliminate the sidewalks if the Board prefers.  Mr. Villani requested each Board member voice his/her opinion.  Mr. Toth prefers no sidewalks because less impervious area would be better for the wetlands; Mr. Malanga had no objection to the sidewalks, noting aesthetically it will improve the area; Mr. Carlock had no objection to sidewalks; Mr. Lindner is not in favor of the sidewalks because they would not be consistent with small developments in Warren; Committeeman Sordillo had no objection, Mr. Villani had no objection to sidewalks.
There was no input from the public on this matter.

On motion of Mr. Toth, second of Mr. Carlock, motion was made to approve the application with conditions.

In Favor:

Mr. Malanga, Mr. Toth, Mr. Carlock, Mr. Villani

Opposed:

Committeeman Sordillo, Mr. Lindner

Abstentions:

None
CITIZEN’S HEARING (Agenda Items only)

SCHEDULE OF NEXT MEETING:
July 28, 2008
ADJOURNMENT:  There being no further business to come before the Board, on motion of Mr. Malanga, second of Mr. Linder the meeting was adjourned at 9:45 P.M.







Respectfully submitted,








Anne Lane, Clerk

07-14-08MINUTES/2008
