APPROVED

WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, JULY 9, 2007 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

CALL TO ORDER:
The regular public meeting of the Warren Township Planning Board was called to order at 7:30 by Daniel P. Gallic, Chairman.
ROLL CALL:

Present:
Mayor Sordillo, Mr. DiNardo (7:50), Mr. Kaufmann, Mr. Toth, Mr. Villani (7:35), Mr. Lindner (7:35) Mr. Gallic.
Absent:
Mr. Malanga, Mrs. Smith, Mr. Carlock.
Staff:

Alan A. Siegel, Esq., Planning Board Counsel – Present 
John T. Chadwick, IV, P.P. – Professional Planner – Present 
Christian M. Kastrud, P.E. – Professional Engineer – Present 
Anne Lane – Clerk – Present 
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 13, 2007  on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS

None
APPROVAL OF MINUTES:

May 14, 2007
On motion of Mr. Kaufmann, second of Mr. Toth, minutes of the May 14, 2007 Planning Board Meeting were approved as distributed:

In Favor:
Mayor Sordillo, Mr. Kaufmann, Mr. Toth, Mr. Villani, Mr. Carlock, Mr. Lindner, Mr. Gallic.

Opposed:
None

Abstentions:
None
June 11, 2007

On motion of Mayor Sordillo, second of Mr. Kaufmann, minutes of the June 11, 2007 Planning Board Meeting were approved as distributed. 

In Favor:
Mayor Sordillo, Mr. Kaufmann, Mr. Toth, Mr. Villani, Mr. Carlock, Mr. Lindner.

Opposed:
None

Abstentions:
Mr. Gallic
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Approval of Minutes (Continued):
June 25, 2007
On motion of Mr. Kaufmann, second of Mayor Sordillo, minutes of the June 25, 2007 Planning Board Meeting were approved as distributed.

In Favor:

Mayor Sordillo, Mr. Kaufmann, Mr. Toth, Mr. Villani, Mr. Gallic.
Opposed:
None

Abstentions:

None
CORRESPONDENCE:
None
PROFESSIONAL STAFF/BOARD MEMBER REPORTS:
Mr. Chadwick – No Report

Mr. Kastrud – No Report

Mr. Siegel – No Report

Ms. Lane – No Report

Mr. Gallic reported he spoke with the Affordable Housing Commission and the rules at this point are uncertain.  Mr. Chadwick stated with the rules as they are, our requirement is approximately 17 which is not substantial.  Mr. Chadwick’s concern is if they go back to the first ground rules which took into account large land in municipalities and didn’t deduct land areas that were without sewer, etc.  However, what was done in the second round is that anyone in Planning Area IV or higher, did not count at all.  As a result, the entire Hunterdon County was exempt from COAH requirements and the units came to the corridor.  We have surplus units and are in good shape and have been since the mid 1980’s.
With regard to a conversation with the Office of Smart Growth, Mr. Gallic reported the Wastewater Treatment Plans are now being done by the County.  There is a requirement that anyone with less than 6 acres must come off septic in a certain amount of time.    
CITIZEN’S HEARING (Non-Agenda Items Only)

Mrs. Kathleen Winters of 18 Hillcrest Boulevard had questions with regard to the Sleepy Hollow Development such as the secondary access road, and expressed her concerns with regard to the number of trees that have been removed.  Who monitors what goes on with that construction?  If she has complaints regarding what they are doing, who does address them with?  Mr. Chadwick stated the secondary access has now been designed to reconstruct the park access road and parking lots pursuant to Somerset County Parks Department requirements in terms of restrictions on the access roadway.  Plans have been redrawn in accordance with all of the requirements of the different departments including DEP who funded part of the park acquisition.  It will be posted as “no through street” pursuant to DEP.  There will be gates when the park is not in use, but it will provide a second means of access.  The design has been approved by the County Parks Commission, and reviewed by the Green Acres staff that deals with specific issues as to what type of improvements can be made on designated parkland.  Those basic agencies have signed off with conditions.  Those conditions are part of the plan. Discussion took place regarding resolution conditions.

Mr. Kastrud stated the Engineering Department oversees clearing of the property and access to the sewer line.  If there are questions Mr. Kastrud or his inspectors may be contacted.  Mrs. Winters requested Mr. Kastrud inspect the property.  During construction, there is a minimum of 20’ cleared, and in this case, it is being combined with water installation.  NJ American Water 
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CITIZEN’S HEARING (Non-Agenda Items Only) - Continued

requires 15’ solely for their connection.  Mrs. Winters also noted that although construction has not yet begun, she is already getting a lot of debris on her property.  
Since there was no further public comment, this portion of the hearing was closed.
 ADOPTION OF RESOLUTIONS:

PB06-20R – Bruce P. and Mindy Harris, Owner/Applicants, Block 24, Lot 21, also known as 34 Elm Avenue.  Public hearings held on May 14, 2007 and June 11, 2007 at which time the Planning Board rendered its decision to approve the Minor Subdivision (with variance relief).

On motion of Mr. Kaufmann, second of Mr. Carlock, Resolution PB06-20R was adopted as distributed.

In Favor:
Mayor Sordillo, Mr. Kaufmann, Mr. Toth, Mr. Villani, Mr. Carlock, Mr. Lindner.

Opposed:
None

Abstentions:
Mr. Gallic
PB04-01F 07 – Jared Estates, Owner/Applicant, Block 32, Lots 8.01, 8.02 and 8.03 also known as 42-44 Mount Horeb Road.  Public hearings held on June 11, 2007 at which time the Planning Board rendered its decision to approve the Final Major Subdivision.

On motion of Mr. Villani, second of Mr. Carlock, Resolution PB04-01F was adopted as distributed.

In Favor:
Mayor Sordillo, Mr. Kaufmann, Mr. Toth, Mr. Villani, Mr. Carlock, Mr. Lindner.

Opposed:
None

Abstentions:
Mr. Gallic.
DISCUSSION ITEMS
None

There was a break at 8:45 p.m. with Mr. Gallic calling the meeting back to order at 8:55 p.m.

REVIEW OF APPLICATIONS
Case #1


July 9, 2007

PB2007-02
Owner/Applicant:

Elaine and Frank Nisch
Block/Lot:                  
66/1
Location:


Morning Glory Road and Mobus Lane
Type:



Minor Subdivision with variances
Actionable

Applicant proposes to subdivide 1.74 acres into two building lots.  Construction of one new home is anticipated for the new lot, the existing home is to remain.  Application previously heard on May 14th and June 11, 2007.  The Board requested the applicant provide an executed Access Easement, and meet with Mr. Chadwick and Mr. Kastrud regarding the Riparian Ordinance. The Board also requested written proof from the Fire Chief as to whether or not emergency equipment can get down Mobus Lane and make a K-turn at the end and agreed the concern over water runoff from the Top of the World Development should be addressed.  After a meeting with Mr. Gazzale, Mr. Chadwick and Mr. Kastrud, plans were revised.  Professional 
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Case #1


July 9, 2007

PB2007-02

Owner/Applicant:

Elaine and Frank Nisch

Block/Lot:                  
66/1

reports attached reflect reviews of revised plans.  The applicant’s attorney has provided proof of public notice.

Joseph Murray of Schiller & Pittenger, PC, 1771 Front Street, Suite D, Scotch Plains, NJ was present on behalf of Mr. and Mrs. Frank Nisch with regard to the minor subdivision at Mobus Lane and Morning Glory Road.  At the conclusion of the last meeting, there were issues outstanding.  A representative group of the property owners are present, including Mr. William Devesterre, Mr. Potts and Mr. Wilbur Mobus.  Per Mr. Murray, as of this afternoon there is a signed access easement to Mobus Lane.  
Mr. Gallic outlined the outstanding issues.  The first is the right of way description, identifying  Mobus Lane as a road, easement, etc.  Mr. Siegel stated there is not a clear understanding of how this can be identified.  Mr. Chadwick stated this is a strip of land that appears to come off of the lot at the end.  It was created long before Planning Board existence.  As a result, it does not have the designation of private road resultant from a Planning Board action.  The Riparian Conservation Boundary Line is on the plans distributed.  There is a report from the Fire Chief relevant to emergency vehicle access and there are comments from Mr. Murray and it is anticipated he will expand further on these comments.  Detailed discussion ensued with regard to ownership of Mobus Lane and who was paying taxes on it.  Mr. Gallic stated if this is an easement, and it can be proved emergency vehicles can go in and out, it is his understanding that the Planning Board could give approval for a subdivision.  Mr. Chadwick stated the bottom line issue is that this is a narrow driveway that comes off Morning Glory Road.  The main question is can there be further development either in Green Brook or Warren if the Planning Board gives Mobus Lane some type of status.  
Mr. Gallic stated he feels the Board is comfortable with the fact that the ownership issues can be worked out, and it is not necessary to spend further time on the details of the Access Agreement.  Mr. Murray stated the Access Easement will be a recorded document.  At the end of Mobus Lane on the Green Brook side is a road by the name of Alexandria Drive that is a blacktop road ending in a paper cul-de-sac which abuts the easterly end of this roadway. Mr. Murray dealt with Mr. Wilbur Mobus to seek permission from Green Brook to put some type of covering on the road to permit the people at the end of Mobus to exit onto Alexandria Drive.  Green Brook would not permit it unless the roadway was fully improved with curbing and blacktop.  

Mr. Murray discussed in detail the definition of a street.  Since there is no street, Section 36 entitles the Planning Board to consider whether there is such a serious safety problem in providing access by the prospective users of that street, that it should not be warranted.  Also, is there a hardship imposed by virtue of the fact this is not a street on a filed map or in a subdivision.  Essentially since this right of way has been used for so many years, the type of traffic on this street has included fire trucks, ambulances, etc.  Mr. Murray noted the Fire Department report states that one truck can pass and turn around.  Mr. Murray stated that Section 36 is what should be considered by the Board.  The other variances are pre-existing conditions.  Mr. Murray felt is would not be fair to deny this applicant when other people are accessing Morning Glory Road by way of Mobus Lane.  The applicant has agreed to share the cost of maintenance of the roadway along with the other residents.  At this time Mr. Mobus is carrying the financial brunt of the maintenance, and Mr. Murray sees this as an opportunity to reduce that obligation.  Mr. Murray stated there are other incidents in the access agreement that 
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Case #1


July 9, 2007 Continued
PB2007-02

Owner/Applicant:

Elaine and Frank Nisch

Block/Lot:                  
66/1

will substantially benefit the other property owners.  Among them is the potential for revising the Sewerage Authority Resolution to move the sanitary sewer line from the southerly side of the property over to Mobus Lane and by gravity flow take substantial use of the Sewerage Authority capacity which exists in that area.  The Sewerage Authority resolution presently before the Board is the one the applicant is relying on.  Mr. Murray stated moving the sewer line would greatly benefit everyone on Mobus Lane.  The applicant has also contacted the water company to see if water can be put on Mobus Lane, but the water company has stated it cannot be put in the right of way if it also contains a sanitary sewer.  If it is a street it is allowed but since this is not a street, it can’t be done.  Mr. Chadwick stated the plan we have now indicate utility services crossing the front of the existing dwelling back to the proposed lot.  
Discussion of wetlands crossing Mobus Lane and the Letter of Interpretation were discussed.  Mr. Murray stated if this is a significant issue, a supplemental report can be obtained from DEP on the presence/absence of wetlands along the roadway, but he felt this should not stop the application. 
The possibility of the roadway to be improved with curbs, etc was discussed.  Mr. Murray stated it would not be appropriate to impose road improvement that would benefit all of the other homes on this applicant because he is adding one home to a pre-existing area with other homes.

Mr. DiNardo noted that Mr. Mobus has struggled for many years to address the water problems and trying to maintain the road so it is not washed out.  To put another home in this area where there is existing problems, how can the roadway/accessibility be made better to make the already existing problems that Mr. Mobus has endured over all of these years better?  Mr. Murray stated if the new home is potentially the cause of an increase of that problem, there are local land controls that require that increase not to exist by virtue of detention facilities, seepage pits, etc.  If there is no increase in the water runoff  from this lot or the runoff is not capable of being handled by engineering designs, then the town would have the right to enforce something that requires that.  If the water conditions evident in this area do not come from this property, but in fact other property, why not treat the other property owner as being responsible?  A letter has been received from Pulte by Mr. Murray’s client that says they know they are causing the problem on the southerly side of the property, and they agree to undertake enlargement or correction of the brook.  Pulte agrees to do something under Mobus Lane to enlarge the pipe system, if the applicant will get the permits.  

Mr. Gallic stated he agrees the application does not suggest any improvements of that road, certainly not improvements of the area in question.  To add another car and more traffic to that road crossing over the troubled area is certainly not beneficial to the public good.  Mr. Murray stated what is beneficial by the Access Agreement is that his client is obligated to provide maintenance to that road.  
Wilbur Mobus of 8 Mobus Lane was sworn in by Board Counsel.  Mr. Mobus has lived on Mobus Lane since 1947.  He has maintained the road all of this time.  Mr. Mobus has been in the excavation business for over 40 years using very heavy trucks.  As far as the water condition are concerned, in his opinion, this project will not affect the road.  The Pulte development has caused water problems for seven years.  The detention basins will not hold any more water.  The  
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Case #1


July 9, 2007 Continued

PB2007-02

Owner/Applicant:

Elaine and Frank Nisch

Block/Lot:                  
66/1

last subdivision of 17-19 homes have been graded with the back yards pitched into the woods.  The detention basin cannot handle all of the water.  There is a 52” pipe on the side of the road, but Mr. Mobus was not able to install it and Pulte stopped work on it.  He is not clear if DEP stopped the project.  Approximately 40 acres of trees were cut for the development and the water runoff is on his property.  Mr. Mobus has spoken to everyone in the County, Green Brook, and he is not able to get anyone to control the problem.  He feels the Pulte development ruined his property and the detention basins installed at the time of development do not work.  Prior to Pulte, the water was controlled by digging a ditch.  Mr. Mobus does not feel the Nisch property will be affected by the water. During a thunderstorm recently there were problems with a portion of the road washing out.  Water also went into the garage of one of the homes.  Mr. Mobus stated if the problem is not fixed, the whole road will be washed out because it cannot take all of the water. Mr. Mobus estimated there was approximately 8” to 1’ of water for approximately 30’ during a recent rain storm.  Mr. Mobus stated the water stays approximately 3-4 hours after the rain stops.  
Frank Nisch stated the incident with water that occurred a couple of weeks ago was partially his tenants fault.  They have a swimming pool and the water coming down pushed the liner to the pipes blocking the water from going through, which created more water over the top of Mobus Lane. To his knowledge, Mr. Nisch is not aware that anyone had to stay anywhere else because of water problems, but stated he does not live there.  Mr. Nisch presented a letter from Pulte dated January 24, 2005.  The letter was marked for identification only – A-4.
A break was taken at 9:00 p.m.  Mr. Gallic called the meeting back to order at 9:07 p.m.

Mr. Nisch stated he felt he was not being treated fairly.  He wants to build a home and live there.  What Pulte has created should not affect his property.  The neighbors will state that the problems are caused by the Top of the World/Pulte development.  The Nisch’s wrote a letter to the attorney for Pulte to increase the pipes along Mobus Lane.  They responded that Pulte would do the work if the Nisch’s would get the permits.  Mr. Nisch spoke with Mr. Krane and was told he cannot get the permits because he does not own the road.  Mr. Devesterre would have to apply for the permits.  Mr. Nisch felt the water was coming from the southerly side where the detention basin is not working.  
Mr. William Devesterre of 6 Mobus Lane was sworn in by Board Counsel.  Mr. Devesterre has lived on Mobus Lane for over 70 years.  The corner of his property is approximately 100’ away from the Nisch property.  The only means of ingress/egress over the past seventy years has been only through Mobus Lane.  Mr. Devesterre stated there was one time the road was impassible, but that was the time the swimming pool liner plugged the pipes.  However, water has gone over the road many times, but he doesn’t recall there ever being more than 2-3” over the top of the road.  He was never stopped from going in or out.  Snow plowing has been handled by Mr. Mobus.  
Mr. Robert Gazzale, P.E. stated that with regard to the plan dated June 28, 2007, it was his opinion that the plan met with Messrs. Chadwick and Kastrud’s requests.  The Riparian Buffer easement is shown.  A fire hydrant will be included to meet with the Fire Department requests, and he will meet with the Fire Department to ensure compliance.  The Fire Department also requested a sprinkler system be installed.  Mr. Gallic noted the Planning Board is not requiring 
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Case #1


July 9, 2007 Continued

PB2007-02

Owner/Applicant:

Elaine and Frank Nisch

Block/Lot:                  
66/1

residential sprinkler systems, but the Fire Department has been requested to ask the Planning Board to present.
Mr. Kastrud’s report of April 4, 2007 was discussed.  Mr. Kastrud stated he reviewed the latest set of plans noting the only change is the Riparian Buffer Easement.  The applicant’s engineer stated they will comply with all of the issues in this report.  County right-of-way discussion took place.  
Mr. Murray stated there are some zoning violations on the existing residence on this lot relative to setbacks.  Mr. Nisch stated this home has been there since 1880 and testified there is no plan at this time to expand the existing structure.  A C-1 variance is being requested on the existing home.  Mr. Gazzale testified the new home will meet all bulk standards with no variance requested.  Detailed discussion took place as to whether or not a variance is required, since the new home will not front on an improved street.

The meeting was opened for public comment:

Mrs. Kathleen Winters, 18 Hillcrest Boulevard stated this is a flag lot.  The applicant is proposing to subdivide the property with one home behind the other.  Mrs. Winters asked what the difference was for a recent rejection of a similar application to this one.  Both are flag lots.  Mrs. Winters also stated the water issue does not have anything to do with this lot issue.  Mrs. Winters stated if this application was approved, she could do the same thing by naming her driveway and putting a home in front of the one she has since she has over two acres.  Mr. Murray clarified this home has frontage but not on an improved street.  Mrs. Winters stated the Township does not want unnecessary development, and she does not understand why the second home has to be built, and she questions whether or not the owner of this lot even lives in the home currently.  Mr. Murray stated his client has been deprived of the full utility of the area of land that otherwise meets all of the bulk standards in the ordinance with the exception of frontage on an improved street.  

Mr. Nisch stated he intends to live on this property.  He feels the new home will benefit the area, and will not cause additional traffic.  This home has been in his family since 1888.

Since there was no further public comment, this portion of the meeting was closed.

Mr. Gallic stated the water situation on that street has not been rectified to the point of safety for another house.  If the water situation was rectified, Mr. Gallic may be predisposed to seeing the variances for this property, considering the history.  There was testimony that water actually went over the street by inches.  It was inches, but could be feet next time, and Mr. Gallic does not feel it is safe and that the water issue should be rectified prior to this lot being developed.  Mr. Gallic also felt there is an issue of private streets in Warren, which has been discouraged. No private streets have been granted in Mr. Gallic’s time on the Board, and he chooses not to change that precedent at this time. 

Mayor Sordillo stated the water was an issue, and when Mr. Mobus mentioned the whole road would go, it clarified the situation.  Mayor Sordillo also stated that confirming what Mrs. 
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Case #1


July 9, 2007 Continued

PB2007-02

Owner/Applicant:

Elaine and Frank Nisch

Block/Lot:                  
66/1

Winters said, the Board has not approved this type of application.  Mrs. Winters described what could happen if this application was approved.  The water conditions, especially in a rain as 

significant as we have recently had, in Mayor Sordillo’s opinion, would limit the ability for emergency vehicles to pass.    
Mr. Lindner stated he is not comfortable with 6-8 inches over the top of the road for the 100 year flood.  He feels this may occur more often.  
Motion was made by Mr. Gallic seconded by Mr. Toth to deny the application as presented.
In Favor:
Mayor Sordillo, Mr. DiNardo, Mr. Kaufmann, Mr. Toth, Mr. Villani, Mr. Carlock , Mr. Lindner, Mr. Gallic.
Opposed:
None

Abstentions:
None
CITIZEN’S HEARING (MINUTES Items)

SCHEDULE OF NEXT MEETING:
August 13, 2007
ADJOURNMENT    There being no further business to come before the Board, on motion of Mayor Sordillo, second of Mr. Toth, the meeting was adjourned at 9:55 p.m.








Respectfully submitted,









Anne Lane, Clerk
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