WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT
REGULAR MEETING   JUNE 15, 2009
The regular meeting of the Board of Adjustment was called to order at 7:00 p.m. by Chairman Cooper in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  Daniel Luna, John Villani, Brian Di Nardo,  George Dealaman,  Richard Hewson, Foster Cooper and Roberta Monahan, Alt. #1

Also present was Steven Warner, Esq., Attorney for the Board.

THOSE ABSENT:  Vincent Oliva

THOSE TARDY:  None

ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 6, 2009.

FLAG SALUTE:

COMMUNICATIONS:

Township of Warren ORDINANCE NO. 09-13 to allow the Planning Board to permit additional bedrooms in expanded facilities

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.

There was none. 

He closed that portion of the meeting.

AGENDA:

CASE NO. BA08-15

FRANK & JANICE PETERPAUL






BLOCK 86.01, LOT 14.08






14 ISABELLA WAY

Application to construct a two story addition with a garage below to a single family dwelling - variances required: right side setback, side combined setbacks, maximum lot coverage, and maximum building coverage CARRIED FROM  5/18/09

NOT HEARD – CARRIED TO 7/20/09 WITHOUT ADDITIONAL NOTICE

Continuation of the application of:

CASE NO. BA08-16


DYKES LUMBER






BLOCK 96, LOT 39.03






57 STIRLING ROAD

Application to construct an addition to an existing building …use variance, preliminary and final site plan approval CARRIED FROM 5/18/09

Michael Osterman, an Attorney, represented the applicant.  He said that, at the last meeting, the Board asked them to look at the steel building in the back to see how it can be cleaned up. 

6/15/09 - page 2

Mr. Coleman was asked to testify. He has already been sworn in and is still under oath. He shot photographs of the building. Exhibit A-1 was marked into evidence. It consists of three sheets, two of which are colorized. 

Exhibit A-2 shows seven photos of the front two story office building, which is a taupe color. Underneath each photo is a description of what will be done to improve the site.

Top left picture (A) shows the far left side of the brick building and the masonry building behind it. They will power wash the whole building. The stucco panels will be cleaned and re-painted. The existing masonry block walls will be cleaned, repaired and repainted. Landscaping will be trimmed and brush will be removed. Photo B shows the front entrance to the building. Landscaping in front will be trimmed and overgrowth removed. Photo C is a complete picture of the front. It shows the overgrowth of landscaping. Photo D comes around to the right side of the building. The masonry block shown will be cleaned and repainted. Photo E is a close up of the window on the right side.  It shows the stucco panel, which will be power washed, caulked and repainted. Photo F (the far back right side of the building) shows the masonry block walls, which will be cleaned and repainted. The steel drums will be removed by the seller. Photo F

shows a closer picture of the loading dock, which will be cleaned, repaired and repainted. The loading dock doors will be repainted. 

Mrs. Monahan was told that they will only use the loading dock building for storage of the trucks. The new addition, which they propose to build in front of the steel building, is the most significant change. It will hide the existing metal building.

Mr. Kastrud was told that no new landscaping is being proposed. What is there will be trimmed back and cleaned up. 

Mr. Cooper asked for questions from the public.

There was none. He closed that portion.

Mr. Richard Keller, a Licensed Professional Engineer and Planner, was sworn in. He gave his background and credentials and was accepted as an expert witness.

He presented Exhibit A-3, which was marked into evidence. It is a board showing four aerial photos taken by his firm, which is Casey and Keller. The photos are numbered one through four showing the property in question. He described each of the photos, which were taken 18 months to 2 years ago.

1. PQ: Aerial view looking north – rear of buildings

2. PQ: Aerial view looking south

3. PQ: Aerial view looking east

4. PQ: Aerial view looking west

The site consists of 12.79 acres in the BR-80 business/residential zone. The existing site is an environmental compromised site. It contained an industrial warehouse operation and an existing no-conforming use. 

The proposed warehouse use operation with retail triggers a d1 use variance. 

The property is in the BR-80 Business/Residential Zone, which has a mixed use. It is sort of a transition zone.  The front is in the BR-80 Zone, while the back is zoned Residential. 

Mr. Keller proceeded to describe the businesses, shown in the 4 photos, as their properties exist in relation to the site in question. 

Discussion followed. 

6/15/09 – page 3

The plan proposes to construct a 9,910 sq. ft. addition to an existing15,833 sq. ft. one story steel warehouse building. It will be used as a showroom for wholesale/retail sale of millwork, custom cabinetry etc. 

Currently, there are two existing structures on the property. One is a 39,787 sq. ft. masonry building, which has a 31,953 sq. ft.  one story portion and a 7,832 sq. ft. two story portion as well as a15,833 sq. ft. one story steel warehouse building.   They are not contiguous to any developed residential zones.

The metal warehouse building is about 375 ft. back from Stirling Road. Its aesthetic look is more appropriate for an industrial district or an airport – rather than a business in a transition zone.  The 3 or 4 delivery trucks, which are stored there, will be packed at night for shipment the next day.

The proposed parking will be some 300 ft. from Stirling Road – behind a detection  basin. It will be landscaped appropriately.

The applicant is in full compliance with all bulk requirements. The project requires a use variance. Retail is not a permitted use. The applicant must show special reasons for approval. It promotes the purposes of zoning. It is an appropriate location for Dykes, which sells specialty items – moldings and finished products. They fill a need. Many contractors use Dykes Lumber. 

Mr. Keller said that the plan encourages the free flow of traffic. They will have few employees – 12 to 15  - much fewer that the previous occupant. There would possibly be 50 customers coming to the site each day. They have limited hours. The sales force is primarily on the road. 

The application provides a desirable visual environment. The new building is attractive. It increases the sight aesthetic. It hides the metal warehouse. The landscape plan is attractive. The buildings will be power washed, refreshed  and repaired. 

Mr. Keller remarked that there is no substantial detriment to the public good. There will be no impairment to the purposes and intentions of the zone plan and zone ordinances. 

The hours of operation and the attractive nature of the operation are certainly not a detriment to the public good. There is a restaurant next door. This business will be closed evenings and weekends, so it will have no impact. It will be a good neighbor. 

The elimination of a non-conforming use (the previous use) with the replacement of a better non-conforming is good for the community. 

Mr. Luna asked about  controlled delivery. He was told that they have the ability to control the deliveries – when they arrive – where they come from – how many trucks  and at what time.   

Mr. Di Nardo was told that the deliveries are usually during the day between 7:30 a.m. and 5:00 p.m. during normal business hours. 

Mr. Villani asked about special reasons for the positive criteria. It will provide a variety of commercial uses for the community. It will improve the traffic flow. It will provide a desirable visual environment (hiding he warehouse). 

Discussion followed. 

Mr. Warner was told that the site is particularly well suited for the use. The warehouse structure is suitable for loading – well away from the road behind the building. 

They have stipulated to the hours of operation from 7:30 a.m. to 5:00 p.m. Monday through Friday and 8:00 a.m. to 4:00 pm. Saturday and later one night per week.

Discussion followed.

6/15/09 – page 4

Mr. Cooper said that we have to be reasonable.  We don’t have to make a limitation of 7:00 p.m.  He was told that they would like to be open up to two nights until 7:30 p.m. Also, lighting would be turned off one hour after closing except for security lights. 

Mr. Warner mentioned the 75 ft. conservation easement, which is required to be shown on the plan. It is  pre-existing.

Mr. Cooper asked for questions from the public.

There was none.

He asked for statements from the public.

There was none. He closed the public portion.

DELIBERATIONS:
Mr. Warner said that the applicant is asking for preliminary and final site plan approval as well as a d1 use variance for a wholesale/retail business.

Mr. Luna said he is in favor of it. It seems like a good idea.

Mr. Villani had no problem with it. It meets the negative criteria. It certainly is a better use than what was there before. There are no traffic problems. It is surrounded by businesses. It is a less intense use. He has no problem with its being open until 7:30 p.m.  He mentioned the signage. Back lit is fine but not internally.

Mr. Luna said he is in favor of the hours. 

Mr. Di Nardo agreed with Mr. Villani.  It is a nice design and better than what ws there. He approves of the hours and has no problem with approval.

Mr. Dealaman agreed that the site is well suited and has no problem with the hours.

Mrs. Monahan agreed. She would be in favor. She was told that, If they want more than what is approved, they will have to come back.

Mr. Hewson thought it was fine. He heard the recording of the last meeting. It will look a lot better than what is there now.

Mr. Cooper said he echoed his colleagues.  It will be a significant improvement of the site. It will be a welcome addition to the Town. Hopefully, there is a strong need for the store. Cleaning up of the site is important. It meets the positive and negative criteria. He is in favor.

Mr. Warner read a Draft Motion.

Mr. Villani made a motion to approve, seconded by Mr. Luna.

Roll call vote was taken. “Yes” votes were received from: Daniel Luna, John Villani, Brian Di Nardo, George Dealaman, Richard Hewson and Roberta Monahan.

There were no negative votes. The motion carried.

MOTION TO DISMISS:  CASE NO. BA07-09 MANCINI LANDSCAPING







        BLOCK 96, LOT 39.03







        57 STIRLING ROAD

(site of the DYKES application) DUE TO LACK OF PROSECUTION

Mr. Villani made a motion to approve, seconded by Mr. Luna.

6/15/09 – page 5

Roll call vote was taken. “Yes” votes were received from: Daniel Luna, John Villani, Brian Di Nardo, George Dealaman, Richard Hewson, Foster Cooper and Roberta Monahan.

There were no negative votes. The motion carried.

Memorialization/Resolution CASE NO. BA09-03 CHRIS LAURENT

Mrs. Monahan made a motion to approve, seconded by Mr. Luna.

Roll call vote was taken. “Yes” votes were received from: Daniel Luna, John Villani, Brian Di Nardo, Foster Cooper and Roberta Monahan.

There were no negative votes. The motion carried.

Memorialization/Resolution CASE NO. BA08-14 ANTHONY PETERPAUL

Mrs. Monahan made a motion to approve, seconded by Mr. Luna.

Roll call vote was taken. “Yes” votes were received from: Daniel Luna, John Villani, Foster Cooper, George Dealaman and Roberta Monahan.

There were no negative votes. The motion carried.

Memorialization/Resolution CASE NO. BA08-02 JIHBIN HWANG

Mr. Villani made a motion to approve, seconded by Mr. Dealaman.

Roll call vote was taken. “Yes” votes were received from: John Villani, Foster Cooper and George Dealaman.

There were no negative votes. The motion carried.

Mr. Cooper welcomed Richard Hewson as our newest regular member of the Board. George Dealaman is now a regular member, and Roberta Monahan has become Alternate #1.

Mrs. Monahan made a motion to adjourn, seconded by Mr. Luna.

All were in favor, so moved.

There being no further business, the meeting was adjourned at 8:15 p.m.

Respectfully submitted,

Kathleen M. Lynch

Clerk

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.

There was none. 

He closed that portion of the meeting.

AGENDA:

