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WARREN BOARD OF HEALTH MINUTES

MAy 13, 2009 – 6:00 P.M.

2ND FLOOR CONFERENCE ROOM – MUNICIPAL BUILDING

46 MOUNTAIN BOULEVARD, WARREN

Call to Order: The regular meeting of the Warren Township Board of Health was called to order at 6:03 p.m. by Mr. Malcolm Plager, Chairman/ President.
Flag Salute:

The Opening Statement:  Adequate notice of this special meeting was given on June 8, 2009 by posting a copy on the Township Bulletin Board and sending a copy to the Township Clerk, Echoes Sentinel and Courier News as required by the Open Public Meetings Act.  We plan to adjourn no later than 10:00 P.M.

Roll Call:

Dr. DeMarco - 

Absent



Alternate #1

Mrs. Garrison -

Present



Mrs.  Cooper - 

Present

Mr. Morlino -

Present (arrived 6:35pm)
Alternate #2




Dr. Sarraf –

Absent



Mr. Riley - 

Present

Mr. Sordillo - 

Absent

Mr. Zimmerman - 
Present



Mr. Plager –

Present (Arrived 6.05)

Fredi L. Pearlmutter, Esq., Warren Township Board of Health Attorney

Kevin G. Sumner, Health Officer

Barbara Streker, Clerk/Registrar
Mr. Plager arrived at 6:05pm

Privilege of the Floor:

None

Approval of Minutes:


Motion was made by Mrs. Cooper second by Mr. Riley to adopt the March 18, 2009 minutes.

Roll Call:

Mrs. Garrison -

Yes








Mr. Morlino-

Yes

Mr. Zimmerman -
Yes



Dr. Sarraf-

Recused

Mrs.  Cooper – 

Yes

Mr. Riley – 

Yes

Mr. Plager – 

Abstain
Correspondence:



· Monthly Reports (March/ April)– Kevin G. Sumner, Health Officer; Ronald Cohen, REHS; Robyn Key, REHS; Nancy Lanner, REHS;
· Bureau of Environmental Radiation Radon Program- February 2009/ March 2009 Monthly Report
· The New Jersey Poison Information & Education System- 1st Quarter

· Swine Flu and Emergency Contact

· Nation Association of Local Boards of Health- 17th Annual Conference

· Middle-Brook Regional Health Commission- Spring 2009 Newsletter

· Food borne Illness-Causing Organisms in the US- What you need to know

· Abbreviation Key for Monthly Reports
Reports of Employees/Health Officer Report
Mr. Sumner had a discussion with the Board regarding the recent outbreak of H1N1( Swine Flu) in the country.  Mr. Sumner advised the Board on actions he has taken with his towns in getting information out to them.
Middle Brook Regional Health Commission Report

Mr. Riley stated he missed the last Commission meeting due to illness.  Mr. Sumner summarized to the Board what occurred.

Genevieve Ross, administrative secretary, had worked for the Commission for 38 years and has retired as of December 31, 2008.  Mr. Sumner proposed to the Commission to take this full-time position and make it a part-time position.  

Mr. Sumner stated there was a discussion on increasing the salary of Mary Ann Schamberger, current administrative secretary, for her work load increase since Jean retired.  The Commission approved half of Mr. Sumner’s proposal with a condition that the finance committee would review the balance of that and act on that at their May meeting.

Two CD’s were purchased from money taken out of the VNA account to increase the earning interest.

The new financial software, quick books, is coming along, data is still being inputted.

The annual report is currently still being worked on and will be similar to last year’s report.  It is based on the ten essential services of public health and activities that took place over the year.

The educational meeting for all Board members will be held in June. 

Financial Reports:

Treasurer’s Report:  Receipts- March, 2009

Receipts for Registrar:



   

                                                    $372.00

Health




           

 
                                                  $2185.75

Application Fees




  

                                       $300.00

Septic and Well




                                                                              $545.00
Total Health                                                                                                                                    $3402.75

Dogs




       

           
                                                    $608.00

Cats




        

                                                                 $396.00

Total Animal                    

                                                                                         $1004.00

Grand Total Receipts  March, 2009                                 

                                     $4406.75
Motion was made by Mr. Plager second by Mr. Riley, to approve the March Treasurer’s report as read.

Voice Vote:

In Favor:        Mrs. Garrison, Mr. Morlino, Mr. Zimmerman, Dr. Sarraf, Mrs. Cooper, Mr. Riley,


           Mr. Plager 
Opposed:       None
Abstentions:  None

Disbursements:
March, 2009
Health:

 Annual Spring Registrar Meeting- Barbara Streker



                            $35.00

Total Health Disbursement                                                                                                                $35.00
Animal Control:
 State Dog Licensing Fee for March 2009                                                                                           $ 76.80

 Total Animal Control Disbursements
                                                                                             $76.80
Total Disbursements – March, 2009
                                                                                           $111.80
Motion was made by Mr. Plager, second by Mrs. Cooper to approve March Disbursements as read.

Roll Call:

Mrs. Garrison -

Yes








Mr. Morlino-

Yes

Dr. Sarraf-

Yes

Mr. Zimmerman -
Yes



Mrs.  Cooper – 

Yes

Mr. Riley – 

Yes

Mr. Plager – 

Yes
Treasurer’s Report:  Receipts- April, 2009

Receipts for Registrar:



   

                                                    $258.00

  Health




           

 
                                                  $1509.00

Application Fees




  

                                         $25.00

Septic and Well




                                                                              $635.00
Total Health 
        

                                                                                                      $2427.00

Dogs




       

           
                                                    $397.00

Cats




        

                                                                   $94.00

Total Animal                    

                                                                                           $491.00

Grand Total Receipts  April, 2009                                 

                                                  $2918.00
Motion was made by Mrs. Cooper, second by Mr. Riley, to approve the April Treasurer’s report as read.

Voice Vote:

In Favor:       Mrs. Garrison, Mr. Morlino, Mr. Zimmerman, Dr. Sarraf, Mrs. Cooper, Mr. Riley, 


          Mr. Plager 
Opposed:       None
Abstentions:  None

Disbursements:
April, 2009

Health:

Marriage License Fee 1st Quarter 2009                                                                                               $250.00
Middle-Brook Regional Health Commission 1st Quarter (Partial Payment)                                 $23,333.00
Total Health Disbursement                                                                                                          $23583.00
Animal Control:

 State Dog Licensing Fee for April 2009                                                                                              $45.00   

Total Animal Control Disbursements
                                                                                             $45.00
Total Disbursements – April , 2009
                                                                                      $23,628.00
Motion was made by Mr. Zimmerman, second by Mrs. Cooper, to approve the April Disbursements as read.

Dr. Sarraf wanted to know what Warren gets from the Middle-Brook Regional Health Commission.  Mr. Sumner stated that Warren gets all the public health services (10 Essential Services) mandated by the State and supplied by the Commission.  

Mr. Sumner stated that the 1st quarter partial payment was due to a budget reason.  The remaining payment for the 1st quarter is in the process of being paid. 

Roll Call:

Mrs. Garrison -

Yes








Mr. Morlino-

Yes

Mr. Zimmerman -
Yes



Dr. Sarraf-

Yes

Mrs.  Cooper – 

Yes

Mr. Riley – 

Yes

Mr. Plager – 

Yes
Resolution 2009-12

10 Marian Lane

Block 96, Lot 10

Application: 

Variance from Ordinance 88-1A

Owner/ Applicant:
Marie Colluci


Motion was made by Mr. Morlino second by Mr. Zimmerman to approve resolution 2009-12 as read.

Mrs. Cooper questioned that if a minor repair needs to be made would she have to connect to the sewer system.  Mr. Plager stated that our Ordinance is very clear.  Any alteration or repair requires you to connect to the sewer.  Mr. Plager stated that Mrs. Colluci is then welcome to come in front of the Board at that time. If the Board wants to change the Ordinance, that can be reviewed at a future meeting.

Roll Call:

Mrs. Garrison -

Yes








Mr. Morlino-

Yes

Mr. Zimmerman -
Yes



Dr. Sarraf-

Yes

Mrs.  Cooper – 

Yes

Mr. Riley – 

Abstain

Mr. Plager – 

Yes, but wants more than one year extension
Resolution 2009-13

233 King George Road

Block 52, Lot 11

Application:

Minor Subdivision

Owner/ Applicant:
Marie Claude Hillerns

Engineer:

Murphy and Hollows Associates

Attorney:

Erwin C. Schnitzer, Esq.
Motion was made by Mr. Riley second by Mr. Plager to approve resolution 2009-13 as amended.

Dr. Sarraf wanted the Block and Lot numbers to be added into the second “whereas” paragraph and the third paragraph to reference where the garage is being moved to. This amendment was accepted by the Board.

Roll Call:

Mrs. Garrison -

Yes








Mr. Morlino-

Yes

Mr. Zimmerman -
Yes



Dr. Sarraf-

Yes

Mrs.  Cooper – 

Yes

Mr. Riley – 

Yes

Mr. Plager – 

Yes

Case #1 

193 Mt. Horeb Road

Block 78, Lot 29

Application:

Variance Application to Install New Septic System


Owner/Applicant:
Roman Savitsky

Engineer:

Kevin Page, P.E., Page Engineering
Mr. Kevin Page, P.E., of Page Engineering, and Roman Savitsky, Owner/Applicant, were present and sworn in by Board Counsel.

Board recessed at 6:39pm at the request of Mr. Plager and reconvened at 6:40pm. 

Mr. Page testified that the property is located on the north side of Mt. Horeb Road and backs up to Dealaman Park.  Mr. Page handed out a copy of the 1964 Township Topo to the Board which shows the house, garage, old chicken coops and kennels in the back.  Mr. Page testified that the chicken coops and kennels are no longer on the property.   Mr. Plager asked Mr. Page if he knew whether  the materials were buried.  Mr. Page testified he did not know.

Case #1 (Continued)
Mr. Page testified that Mr. Savistsky started to renovate the house, but found the house was too rotted to repair.  He is now looking to build a new home, but must stay within the town’s setback requirements.  This property is currently in a R65 zone which means that they need a lot width variance.

Mr. Page testified that he did a feasibility study looking into the possibility of sewers for this property, but the sewer lines in the street are not live.  To connect he would have to cross multiple properties and would need a pump system.  He testified that pump systems are not allowed in the municipal right of way.  Mr. Page testified another reason he could not connect is that the property is located in a sewer district that has no capacity.

Mr. Page testified that the applicant is proposing to construct a new three bedroom dwelling with a four bedroom capacity septic system.  Mr. Page testified that he is requesting nine variances since the system meets State code, but not Warren’s code.

Mr. Plager stated to the Board, that Mr. Page is designing a composite system with a new dwelling which this Board has never allowed before.  The Board has allowed composite systems when an alteration or repair is requested, but never a new dwelling. 

Mr. Page testified that a wetlands delineation was done in the back of the property.

Mr. Page testified that the system will be pressure dosed and would be required to have 868.5 square feet under the State code.  This system is being designed for 1050 square feet.  Mr. Page went through why he would need the following variances from Warren.  They are as follows:

1. Warren Ordinance 7:9A-10.1(b)4 requires a hearing and approval by the Board of Health for the construction of a mounded disposal field.  Mr. Page testified that this variance is needed because the soils on the property indicate mottling at 28 inches.

2. Warren Ordinance 7:9A-6.1(e)5 requires the disposal system to be designed based on the permeability of the native soil at the level of infiltration.  The system is designed based on the permeability of select fill.  Note the level of infiltration is above the existing surface.  Mr. Page testified that the septic system is being designed on select fill and not on the native soils. 

3. Warren Ordinance 7:9A-7.5 requires a split system for the disposal of laundry wastes.   Mr. Page testified that they are designing only a single bed.

4. Warren Ordinances 7:9A-10.1(b)4(b)iii requires an expansion area of not less than 100% of the required minimum size of the disposal area  Mr. Page testified that they are showing an expansion area of 85% of the four bedroom design.  If he would have designed for three bedrooms, then they would have met that criteria.  Mr. Plager wanted to know why the application submitted to the Board stated a four bedroom dwelling.  Mr. Page testified that they would not have any objections to the Board approving the application for a three bedroom dwelling knowing that he sized the septic system for a four bedroom dwelling.  

5. Warren Ordinance 7:9A-10.1(b)4(iv) requires a 30 foot lateral fill extension for mounded disposal fields.  Mr. Page testified that this variance is needed since there is not enough functional room on the property between the wetlands and the front yard with the minimum setbacks.

6. Warren Ordinance 7:9A-10.1(b)v requires the slope of the mound to be 4 to 1 or less.  Mr. Page testified that their design is 3 to 1.

7. Warren Ordinance 7:9A-2.61(d) requires approval of the Board of Health when greater than 25% rock by volume is found in soil horizons  Mr. Page testified that their design is at 30%.

8. Warren Ordinance 7:9A-4.3 requires a minimum setback distance of 15 feet between the disposal field and the property line.  Mr. Page testified that the application is asking for 10 feet.

Case #1 (Continued)
9. Warren Ordinance 7:9A-6.1.1 requires an acceptable permeameter rate of between 15 and 1.71 inches/hour.  Mr. Page testified that they would amend the plans so this ordinance will be met.

Mr. Page testified that the existing septic system will be properly abandoned.  The existing system is located in the back of the property where the proposed dwelling is to be located.  Mr. Page also testified that there are no wells within 100 feet of the proposed system or on the property.  Surrounding dwellings as well as the applicant’s dwelling are currently being serviced by public water.  

Mr. Page testified that he did review the notes from Mr. Douglas Fine of Fine Engineering when this property was in front of the Board for discussion in March 2008.  Mr. Page testified that he felt the use of advanced technology such as the peat moss system would not be appropriate.

Mr. Page testified that the existing oil tank is currently located in the basement of the current dwelling. Mr. Savitsky has a letter from the Construction Dept. attesting to this fact. 

Mr. Page testified that his design shows a single bed, with a reserve area. He can design a dual system with no reserve area but would need a variance from the separation distance of 35 feet since the beds would be right next to each other.

Mr. Plager stated that the Board’s responsibility is not to design the system for the engineer or tell them what to do.  Mr. Plager stated that it is up to the Engineer to decide where the house is and design a system according to law and Warren’s ordinances.  Mr. Plager stated he is happy to poll the Board on certain issues, but they will not design it.   Mr. Plager stated that there is no requirement upon the Board to allow a system.  This is a new design.  

Mr. Morlino asked if the system being proposed is the only system that can be put in to build a three bedroom house?  Mr. Page testified that you could never say it is the only design.  If the house got 10 feet 

shorter and was pushed back you can get a 15 foot setback required under Warren Ordinance 7:9A-4.3.  Also a dual system could be installed, with a variance for the separation distance being issued.

Mr. Page testified that under the new Somerset County Waste Water Management guidelines, this property contains so much wetlands that they would not sewer this property.  He further testified that doesn’t mean you can’t have a septic.

Mr. Plager asked Mr. Page if the applicant could apply to the Board of Adjustment for a set back variance.  Mr. Page testified that the house would be close to the road and the Applicant is trying to keep the house in line with surrounding houses.

Mr. Page testified he has no knowledge if the existing septic system has failed or not.

Mr. Plager stated that he noticed a new door and blue tarp were put on the house.  He wanted to know if an active toilet is in the house.  Mr. Savitsky testified that there is no active toilet in the house, but sometimes he lives out of the garage.  Mr. Plager noted that this Board has never allowed a new house with a single disposal bed system.  
Mr. Zimmerman asked Mr. Page if he settled for designing a three bedroom system and not oversizing the bed, wouldn’t he have room to build a second bed?  Mr. Page testified he would have room, but he would not have the reserve area or the separation distance between the beds.

Case #1 (Continued)
Mrs. Cooper stated that Mr. Page testified that the condition of the soils get worse as you get closer to the back of the property.  If this bed fails it will fail anywhere on the property since the proposed location of the septic is the highest point of the property.

Mr. Plager asked Mr. Page to talk about soil logs 11 & 11A in the back.  Mr. Page testified that soil log 11 is not bad, soil log 11A mottles at 46 inches.  Mr. Plager asked Mr. Page if he is sure the house is put in the right place.  Mr. Page testified that he could not move the house closer to the road without a variance for distance setback from Board of Adjustment.

Mr. Morlino asked Mr. Sumner what he thought of a single system.  Mr. Sumner stated it was hard to answer because it depends on the use.  Mr. Sumner stated that the Board has always leaned towards a split system.

Mr. Riley asked if any of the neighbors have commented on the proposed plans.  Mr. Page testified that they have not.

Mr. Plager stated that the application and plans would have to be revised and resubmitted.

Mr. Page testified that he would revise the plans to show a split system for a three bedroom house and still over-design it the best he can.

Application was adjourned until a revised plan and application are submitted to the Board of Health.

Dr. Sarraf was recused from Case 2 and left the meeting at 7:28pm.
The Board took a break at 7:28pm and resumed at 7:36pm.
Case #2 
84 Old Stirling Road

Block 95, Lot 6

Application:

Continuation of rehearing of previously approved variances from     




septic ordinance

Applicant:

Robert Patton

Attorney:

Lloyd Tubman, Esq.

Engineer:

Charles Tiedeman, P.E., Whitestone Associates
Mr. Plager stated that the Board will hear testimony on the new design and then we will hear comments on it.  

Counsel for the Board reminded everyone they are still under oath.  

Mr. Tiedeman testified that since the last Board meeting in January 2009, there have been additional excavations on the property.  There was a minor change with the design of the septic system to show the additional depth of select fill since the last submittal of the October 2008 design.  The general overview of the design is to support a four bedroom dwelling.  Waste water will be handed through a black water system which consists of a septic tank, pump tank, and a black water disposal bed.  The grey water system includes a septic tank, pump tank, and grey water disposal bed. The beds are oriented to align with the existing contours.  At the last meeting there was a question as to the depth of rock in soil log 4.  Since then 6 additional soil logs with a stronger backhoe have been dug to a greater depth than previously. Mr. 
Case #2 (Continued)
Tiedeman’s March 2009 letter explains the capability of the track excavator and that verified that massive rock was not found at the base of soil log 4, which was dug to depth of 7 feet.  Soil log 7 was excavated adjacent to soil log 4 and was dug to 10 1/2 – 11 feet.  As a result of this additional testing, ground water levels were found to be relatively consistent to what was found before.  The depth of the select fill of the gray water bed was extended to 6 inches deeper than what was originally planned.  The level of infiltration stays the same, the grading on the surface stays the same, septic and pump tanks are in the same location and the grading across the property remains the same.  

Mr. Plager asked Mr. Tiedeman if every tree on the property was going to be removed with the design of the house and septic system. Mr. Tiedeman testified he could not testify to the exact number, but there would be tree removal to accommodate the disposal beds.

Mr. Tiedeman testified that the disposal beds have been sized to meet the pressure dosing size requirements.  The black water disposal bed meets the Warren code.  The grey water bed is over-designed at the request of the Board and provides an additional 52.7% infiltration area.  Both beds are the same size except on bed aspect ratios.  The grey water bed is a little bit longer than the black water bed.  This was done to maintain the 35 feet separation distance between the beds as required by the code and conform to the existing contours of the property.

Mr. Tiedeman testified that if laundry, at 80 gallons of water, was to be done every day , it would be pressure dosed across the 916 square foot grey water disposal bed at less than 1/8 of an inch a day.    

Mrs. Cooper asked what variances are being asked of the Board for this design.  Mr. Tiedeman testified that the variances from Warren Code are   

Warren Township Board of Health Ordinance 7:9A-10.1 (b) 4

Requires hearing and approval of the Board of Health prior to construction of a mounded disposal bed

Warren Township Board of Health Ordinance 7:9A-5.2(h)

Requires a formal hearing where test results indicate more than 25% (by volume) of any soils horizon encountered was rock

Warren Township Board of Health Ordinance 7:9A-6.4 (e) 5

Requires that septic systems be designed based on the slowest permeability rate found in the native soil.  Mr. Tiedeman testified that this system is being designed with select fill since it is a mounded system.

Warren Township Board of Health Ordinance 7:9A-4.4

Requires curtain drains if slopes exceed 5%.  Mr. Tiedeman testified that the curtain drain would drain anything going to the zone of disposal, but the zone of disposal can be saturated.  The design for the zone of treatment has been constructed above existing grade so the ground water would not affect the zone of treatment.  This curtain drain would serve no purpose. Mrs. Cooper stated that the curtain drain was brought up because of the water coming down at such a velocity that was going to erode the mounded system.  The issue wasn’t about below grade it was about above grade.  Mr. Tiedeman testified that a curtain drain is not put in to deal with surface water, but ground water.  Mrs. Cooper asked what is going to take care of the runoff from hitting the system.  Ms. Tubman responded that the stormwater engineer, Jeff Martell, would address that concern.

Warren Township Board of Health Ordinance 7:9A-10.1(b)iv

Requires a 30 foot lateral extension of fill material surrounding the disposal field.  Mr. Tiedeman testified that this variance is only being requested since the grey water disposal bed was enlarged by 50% as per the Board’s request.  Mr. Plager stated that this Board doesn’t design septics, but it might have been something that came up in discussions.  Mr. Tiedeman testified he would have designed 
Case #2 (Continued)
the septic system then to Warren’s code that required 600 square feet; instead it was designed at a 900 square foot system.  The grading around the bed as well as a retaining wall contains the fill.    

Warren Township Board of Health Ordinance 7:9A-3.16(a) and (b)
Ms. Tubman stated that the last variance is really a legal question that was composed in a letter to Board counsel.  Warren Code 7:9A-3.16(a) and (b) states that septic testing shall be valid for two years and that the validity of test results may not be extended.  Ms. Tubman stated that this case has been before the Board for over two years now.  Ms. Tubman stated she understood why the code says that, but what she sent to Counsel was from the State code.  The Board may not deviate from the State code, and the ordinance on the Warren Website is not dated, but she could see a significant amendment to the State code that is not reflected in the Warren ordinance.  In 1990 the State amended its septic regulations and grandfathered preexisting tests for a period of two years.  Ms. Tubman felt that the Board Ordinance amendment followed the State code.  Therefore the Warren Ordinance says that the Board may not grant a variance from this two year period as that would be a deviation to the then-existing State code.  The State has since amended its regulations but the Warren Ordinance has not been further amended.  Mr. Plager asked Mr. Sumner what year the Board amended the Ordinance.  Mr. Sumner stated 1991.

The Chairman left the room at 7:56pm and the Board took a break.  The Board resumed with the Chairman present at 7:58pm.

Counsel for the Board stated that the Ordinance does say that no variances can be granted.  However this is not the first time this has come up.  Consistently since 1991 it has been construed that if the tests are within the time frame of two years of the date of the application then it is considered timely.  Counsel for the Board feels that the applicant doesn’t need a variance from Warren Code 7:9A-3.16(a) and (b).

Mr. Riley asked Mr. Tiedeman if he still needs a variance for the water course based upon the footnote to 7:9A-4.3 that says, “ water courses include subsurface drains with an above-ground or surface water outlet.”  Doesn’t this underground pipe along the south side of the property have an aboveground outlet into the retention ditch?  Mr. Tiedeman testified he doesn’t think it meets the definition of a water course.  Mr. Riley stated that is not his question.  Is it a subsurface drain which has an aboveground outlet into the drainage ditch?  Mr. Tiedeman testified that he will let Jeff Martell answer that question.  Mr. Martell testified that the pipe will have water tight joints. Mr. Riley asked if any of the water from the pipe will go into the detention basin.  Mr. Martell testified no, it bypasses the detention basin and goes directly to the main line in the road.  In addition it is a water tight pipe and therefore not considered a water course.  

Mr. Martell testified that the water enters into an inlet at the southeastern corner of the site.  Counsel for the Board stated that state regulations define a subsurface drain as any open pipe, layer of gravel, stone or sand, or any combination of these elements placed below the surface of the ground and designed or constructed in such a manner to allow movement of ground water into any surface water body, water course or onto the surface of the ground.  Counsel wanted to know if this is an open pipe at all.

Mr. Riley stated that was his question, and that in the southwest corner, where the pipes turns, is there any opening there?  Mr. Martell testified that there is an inlet structure and that in theory a pipe is open at every inlet to accept water into the structure.  Water from that pipe can not rise and come out under the proposed design conditions.

Mr. Plager would like more information about the swale on the southeast side of the property and how the southern pipe pickup occurs.  Mr. Martell testified that the last time he was in front of this Board to testify in regards to the drainage, he stated that he designed a subsurface swale on the property along the southern property line with the intention of receiving the upstream watershed to the southeast of the 
Case #2 (Continued)
property.  At that last meeting it was discussed whether a pipe would help supplement that swale for the purpose of conveying water from the upstream watershed to the inlet on Old Stirling Road.  Since that last meeting, Mr. Martell testified that he has retained that swale and supplemented the swale with an additional underground storm pipe.  In the area of the septic field, the pipe is a water tight pipe and for the remainder of the property, it is a normal solid storm pipe.  It is not a perforated pipe and not meant to receive water in it from the ground.  The pipe is meant to accept water at the southeast corner and convey it, bypassing the detention basin, and put the water directly into the Old Stirling Road inlet with the intention to mimic the existing feature onsite which currently conveys water from the southeast corner to the northwest corner to the same inlet on Old Stirling Road.  Mr. Plager wanted to know what the size of the pipe is.  Mr. Martell testified 15 inches. 

Mr. Riley stated that there is only one inlet to the pipe in the southeast corner.  So any flow across the property from the south to the north, which is west of that inlet, is going to flow into the swale or ditch.  Mr. Martell testified that is correct, so that is why you have a dual system.  The majority of the water, estimated at 80% of the upstream watershed, is collected at this corner.  This feature conveys the primary runoff.  Any water that isn’t contributory to this corner but is still traveling in the northerly direction is picked up by the surface swale. 

Mr. Martell testified that properties to the east of this property will run off exactly as they do today with no change in any way.  They will run off and flow in a generally northerly direction.  They will flow off this property, and a small portion may enter the property, but then flow off in the northern swale design.  

Mr. Plager stated that there is a swale on the eastern border of this property.  Mr. Martell testified that is a preexisting feature that is far smaller in size than the existing ditch and drains a much smaller area.  It generally accepts water from the east of the property and conveys to the north.  

Mr. Plager asked what is to the north.  Mr. Martell testified one residential house and a public street.  The septic for that house is located in the southwestern area, but he wasn’t aware if the house had a well or not.

Mr. Morlino stated that from walking the property, you can see how the runoff from the property to the east goes north to the street.  So it appears the swale which is preexisting carries the water.  Mr. Plager asked if it was a man made swale?  Mr. Morlino did not know.

Mr. Martell testified that he believes the three swales are man-made and were excavated at times to divert flows off the previously built properties.  

Mr. Plager asked what the design level of the storm water system is.  Mr. Martell testified to a 100 year storm.  The original plan presented to the Board, was a normal conveyance design for a 25 year storm.  It was suggested that with the conditions on the property, the design be based on the 100 year storm.  With this case, the applicant has agreed to design the swale to accept the 100 year storm swale along the southern property line.  The combination of  the proposed storm pipe and swale meets this. 

Mr. Plager asked Mr. Martell to talk about the southeastern corner.  What is the enhancement with regards to that area that will divert the water where you want it to go?  Mr. Martell testified that the entrance to the pipe will be at the southeastern corner and a swale that exists on the surface.  So the large majority of upstream watershed is contributary to this corner.  The receiving point is at the corner.  Should that receiving point exceed its capacity then that run off will be accepted by the swale.  

Case #2 (Continued)
Mr. Plager asked what happens to the water on the other side of the swale.  Mr. Martell testified that water that falls on the other side of the swale will continue to go north.  There is a swale designed on the northern property line which serves same purpose.  It will collect water from the applicant’s property.   In an  extreme case when water gets over the feature on the south side of the property the northern feature will provide an additional factor of safety by accepting the water. 

Mr. Riley asked what the closest distance from the opening at the collection point in the southeast corner is to the closest part of the bed.  Mr. Martell testified 50 feet.  Mr. Riley stated, then would you say your pipe is not sealed at that point and that you would need a variance from the Warren Ordinance that requires 100 feet separation from a water course?  Mr. Martell testified that it is a feature that receives surface water, but the pipe is water tight in the entire region that would be required in the area.  The inlet has to be open to accept water.   Mr. Riley stated that the point he was trying to make is that, if someone were to consider this a water course and you are saying you are bypassing the water course by having a sealed pipe, the problem is the pipe is still not sealed within the 100 feet if you consider it a water course pursuant to the Warren Ordinance.  If you can direct that above the property or off the property for another 50 or 60 feet then you will be 100 feet away and the pipe would be sealed the entire length of the property.  

Mr. Tiedeman testified the Mr. Riley is asking if effluent from the disposal bed is going to flow up hill to enter this inlet.  The inlet is upgradient from the disposal bed.  

Mr. Riley stated that he understands that the opening was not 100 feet away from the bed.  Mr. Tiedeman testified that the definition of water course has been gone over before, but what we have is a storm drain with water tight joints, representing good engineering practice,   Mr. Riley stated that Mr. Tiedeman’s last memo did talk about water courses and did make the justification that this is not a water course because you are using a sealed pipe.  That is how Mr. Riley read Mr. Tiedeman’s last memo.  Mr. Tiedeman testified that he was addressing Mr. Page’s letter indicating his concerns with the pipe too.  

Counsel for the Board stated the definition of water course, from NJAC 7:9A-2.1, means any stream or surface water body, or any ditch or subsurface drain that will permit drainage into a surface water body.  This term does not include swales or roadside ditches which convey only direct runoff from storms or snow melting, and storm sewers designed and constructed in a manner that will prevent infiltration of ground water into the pipe or lateral movement of ground water through the excavation in which the pipe has been laid.

Mr. Martell testified that the water tight joints are meant specifically to address the question of whether this pipe could accept infiltration into it.  The concrete structure will be considered a water tight storm sewer structure.

Mr. Tiedeman testified that in Whitestone’s letter of March 4, 2009 page four, from the Frequently Asked Questions and Guidance of the NJDEP the response to question #13 “ a storm sewer would only be considered a water course when it is both constructed below the water table into which the subject septic system is discharging and has open joints.”

Mr. Plager asked at what level was the mottling initially found.  Mr. Riley responded 18-36 inches.  Mr. Plager wanted to know what the depth of the pipe is.  Mr. Martell testified it ranges from 4-5 feet below grade.  Mr. Plager stated that it is within the area of mottling which by definition is the area of ground water.  Mr. Martell testified that to meet the criteria of the definition, it has to be both below the water table and have open joints.   This pipe does not have open joints.
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Mr. Riley stated that the document being quoted is “frequently asked questions” and not a regulation.  Mr. Riley stated that Mr. Tiedeman’s memo of March 4, 2009, also included other questions from the DEP.  The final sentence in the next paragraph stated “However, with respect to catch basins, even when they don’t qualify as water courses as described above, the Department recommends that consideration be given to their proximity to, and hydraulic impact upon, the functioning of the disposal field.”  Mr. Riley stated that is why he asked the question about the opening of the sealed pipe being 50 feet from the bed.

Mr. Plager asked what the entrance to the pipe was.  Mr. Martell testified that it is an inlet to a catch basin, a concrete structure with a grate on top of it that is 4 feet x 4 feet in size.  Mr. Plager stated that the amount of infiltration into the pipe is governed by the grate and not the pipe.  Mr. Martell testified that the only water it can receive is from the surface.  Mr. Plager stated that this grate may be covered with leaves, then what?  Mr. Martell testified that there is a swale directly on top of it.  Mr. Tiedeman testified that the level of infiltration of the disposal bed is 162.5 and the treated effluent is going into the ground at 162.5.  The invert of the catch basin is 166, 3 ½ feet above the beds. 

Mr. Plager had a concern about the leaves covering the catch basin.  Mr. Martell testified that the water would then flow in a swale located directly above the pipe.  Water coming from the east will bypass and the focus is water currently being conveyed by the current water course on the property now.  That water structure idea was put directly into the proposed water design feature.  Mr. Plager stated that is what he is having difficulty with, shouldn’t it be as big as you can make it?  Mr. Martell testified that bigger is better.  This is a common structure, a common design practice and common size structure.  It is very rare that you have this common structure with a swale directly on top of it.  The proposed drainage plan has two ways that water can be received at this point. 

Mr. Morlino stated that he walked the property and agrees with the testimony so far.  He stated that the property south of this property has a drainage pipe towards this applicant’s property.  Mr. Martell testified that he has seen it and ventured a guess that it is a feature that diverts surface water from the area of the neighboring septic system.  Everything that goes to that pipe is part of the 9.3 acres that Mr. Martell has designed for.  The proposed drainage system is designed to handle it.  

Mr. Plager asked Mr. Morlino how close the pipe was to this property line?  Mr. Morlino stated it was right there.  Mr. Morlino feels that the applicant is compensating for a preexisting situation that is affecting negatively this property.   Mr. Morlino feels this proposed drainage design makes the situation better for both the north and south side.  Mr. Plager doesn’t feel the same way.  
Mr. Martell testified that he feels the purpose of the storm water design that this Board has asked to see is to address the water currently conveyed by the existing feature and protect the proposed septic system.  The southern swale incorporated into the storm water design is intended to duplicate the exact function of the existing feature and to take water from the south east corner to the North West corner.  The swale that was designed is an excavated depression that has been lined with stone for the purpose of soil erosion and has been designed to accept the 100 year storm of the watershed from 9.3 acres per the Warren Topo map that was identified by Mr. Page.  The pipe and inlet were added as an additional measure to supplement that swale and as a factor of safety.  We have read the definition of a water course by DEP where it defines storm sewers that allow infiltration as a water course.  The reason for this is that if it is located below the water table then water flowing into or out of the storm system should be considered when looking at a septic system design application.  Mr. Martell testified that they have eliminated the possibility of this pipe infiltrating either out of the pipe or into the pipe by virtue of a water tight storm sewer.  The structure is considered water tight except the grate at the surface, but the grate is not below the water table.  Mr. Martell testified that in his professional opinion this storm water management design will effectively convey 9.3 acres of surface runoff coming from the southeast and the design provides a 
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pipe as an additional factor of safety.    Practically speaking, during smaller rainfalls, the pipe will convey all the water underground.  

Mr. Plager stated that you have a storm water basin at the street, can you describe its purpose to the Board?  Mr. Martell testified that both the State and the town say that when a property is disturbed or developed in any fashion you need to mimic the increase in runoff by providing onsite facilities that will provide reductions of peak flows of storm water leaving your property.  This basin accepts storm water from only the applicant’s parcel  via the swale from the northern property line and takes it into that detention basin.  The basin releases water  at a controlled rate into the man hole which also receives storm water coming from the swale and pipe on the south side of the property.   The detention basin meets the peak runoff reductions required by the State and the town. The current design being presented before the Board tonight meets the major development criteria.  

Mr. Plager asked Mr. Martell to use his engineering judgment and look what was happening to the north today vs. what happens to the north with this design, what is the reduction in flow that you would see that you are now diverting to the street vs. what you would see today flowing?   Mr. Martell testified that he looked at what was going to the town storm water management system and also what is flowing to the neighbor to the north.  These are two separate down stream facilities that this property impacts.  In both cases we provide a reduction in peak flows.  At the northern property line we provide a reduction in peak flow and a reduction in the total volume of storm water that flows to the property line by reducing the amount.  Peak flow is measured in cubic feet per second, volume as a function of time.  In a two year storm the existing runoff rate would be 0.82cfs that we will be reducing to 0.19cfs (75% reduction).  A two year storm is measured as the likelihood in which that size storm would happen approximately every two years.  

Mr. Zimmerman asked about a more severe storm.  Mr. Martell testified that the numbers are similar in proportion and a ten year storm results in 1.2 cfs to .39cfs, whereas  a 100 year storm results in 3.55 cfs to 0.78 cfs.  The runoff from the applicant’s property, in his opinion, is small under the existing and proposed conditions.  The general development of this property in terms of surface water management will have a very small benefit by virtue of the small reductions, Mr. Martell testified.  The thrust of the storm water management design is to mimic the current water feature that accepts surface water from the 9.3 acres and the majority of the property runoff.  The small swale on the north property line has a small benefit that is not measurable and will result in a small decrease in the amount of surface runoff that goes to that property line. 

Mr. Plager asked if anything to the east is directing the water to this property?  Mr. Morlino stated he believed it is the contours of the land.  Mr. Martell testified he believes it is a smaller area than the 9.3 acres since people have driveways and mounded septic directing the water away from this property, but the drainage system was designed for 9.3 acres.

Mr. Plager stated at this point, we have gone through the design, we have looked at the storm water management is there anything the Board wants more from the applicant?

Mr. Zimmerman asked about the data presented in the report and about calibrating the hydrometer.  How often is calibration done and when is it done?  Mr. Tiedeman testified it is done with each test.  Mr. Zimmerman asked if he gets the same value.  Mr. Tiedeman testified he does.  The way the test is run, you have two or three one-thousand milliliter cylinders, one of those cylinders is dedicated to storing the hydrometer and to keep it at a constant temperature.  Mr. Tiedeman testified he uses the same hydrometer for each test and the non-soils test readings are consistent and this represents the calibration.
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Mr. Tiedeman testified to the two new soil logs that were done.  In January, there was a problem with the depth of one of the soil logs.  Four soil logs were excavated back in 2004.  Additional permeability tests were done in those soil logs.  Both samples were taken to do the soil permeability class rating.  Also the soil logs were enlarged so that Mr. Tiedeman could get down inside of them to collect the tube permeameter sample for testing.  These samples give you a direct reading of the permeability.  Those two permeameter tests came out with a K2 range verifying the soil permeability class.  

Mr. Plager stated he was confused, Mr. Tiedeman stated he would use 8 feet of select fill.  Why would he care?  Mr. Tiedeman testified you have to prove the permeability which is at the same stratum.

Mr. Martell testified that two comments were made in Mr. Page’s letter of May 4, 2009 that he would like to address.  First, on page two, third paragraph, second bullet point, “A soil test performed…” Mr. Martell testified that if you design a system that is below the seasonal high water table at the times when the seasonal high water table is present you can have ground water seep into your basin thus reducing the volume available for surface water to come in.  So you need to identify the seasonal high ground water and ensure your basin is above that.  Mr. Martell testified that the bottom of the basin is exactly at the elevation that was identified in a test pit by Mr. Tiedeman which is included within the stormwater management report.  Mr. Martell testified that he is providing the volume in that basin that is needed to meet the requirements during a seasonal high fluctuation of the groundwater.  In an earlier meeting with Mr. Kastrud, he suggested that an under drain be provided under the basin.  The under drain is a perforated pipe that sits below the grass under a basin and is utilized to control ground water.  Mr. Martell testified that the current plan shows the under drain, but what Mr. Page is pointing out is that the under drain is below the seasonal high ground water elevation.  At times that the seasonal high ground water goes above the invert of the under drain, the under drain will accept water.    The under drain is not required, it was suggested at the design meeting and it has been included in the plan.  It is not required to meet the stormwater regulations and will not impact the operation of the basin.  It was just another factor of safety.  Mr. Martell testified that he recommends that a cap be put on the under drain system, if Mr. Kastrud believes that it should be provided, and the cap can be removed if there is a problem with the basin.  

The second concern raised by Mr. Page’s May 4, 2009 letter is the third bullet point on page two which asks what impact would relocating the current ditch to the proposed pipe and swale have on the downstream storm water management system that the town owns. Mr. Martell testified that Mr. Page’s letter is asking what impact it will have on the storm sewer on Old Stirling Road.  Mr. Martell testified in his opinion and assessment it is truly negligible.  

Mr. Plager wanted to know if the swale would discharge directly to the street if it misses the inlet.  Mr. Martell testified that it would be directed to the inlet, but if it missed the inlet it would go towards the street.  Mr. Plager is concerned about the pipe at a right angle at the second inlet.  He believes that it has to have an impact on the velocity and backing up the flow.  He questioned whether it would be more effective to bring the pipe out at a 45 degree turn, so there is not an abrupt 90 degree turn.  Mr. Martell testified that Mr. Plager is correct that 45 degree angles are more efficient in terms of conveying water. Mr. Plager wanted to know if there will be a high enough resistance in the pipe to back the water up so that it flows out of the opening further up?  Mr. Martell testified that the opening is 25 feet higher.  There is no possible way it can get back up further than the elevation of the grate.  Mr. Martell testified that the pipe only has two openings and the pipe is solid.  Water could never back up higher than elevation and at the back of the property at the south east side the elevation is 166 feet and the bottom of infiltration is 148 feet.  
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Mr. Murray asked Mr. Tiedeman to describe the tube permeameters. Mr. Tiedeman testified that a tube permeameter rate is when an engineer excavates to a level in a safe excavation and drives a metal tube into the soil 2-4 inches and takes that tube out of the ground and secures and preserves the sample.  Then you take the sample back to the lab and place it into a basin.  You add water to the sample and measure the rate it falls out.  The rate is put into an equation which is used to determine permeability and that result will give you a reputable permeability of the soil sample. 

Mr. Murray asked if the soil sample that is contained in that tube includes rock material and what was there before the tube was inserted.  Mr. Tiedeman testified it is up to the soil sampler to probe around and make sure he doesn’t drive the tube onto a boulder or cobble.  You take a 2-3 inch sample.  You may have small gravel fragments, but not rock.   Mr. Murray wanted to know if there is a standard sample that is needed to be met before a sample can be taken.  Mr. Tiedeman testified no.  Mr. Murray asked that when that soil sample is obtained at the site, is it tested in the field at all?  Mr. Tiedeman testified no.  Mr. Murray asked if it is common not to test the soil in the field.  Mr. Tiedeman testified yes, the sample is recovered and dug out of the ground and wrapped up and preserved and taken to the lab for testing.  Mr. Murray asked that at the time the tube testing is undertaken, is there a witness present?  Mr. Tiedeman testified that a witness from the Board of Health, Donna Ostman, was present and watched all the samples being taken.  

Mr. Murray asked if a pit bail test was ever done on the site.  Mr. Tiedeman testified no.  Mr. Murray asked why it was not done.  Mr. Tiedeman testified that the level where the septic system was being constructed has no water in it.  Mr. Murray asked if there was a test that requires the addition of water.  Mr. Tiedeman testified that would be a basin flood test, and that test was not done, because soil samples could be obtained at less than 50% rock.  Mr. Murray asked if a basin flood test were performed would it be something that could be observed showing water flowing downward.  Mr. Tiedeman testified it is a pass/fail result.  

Mr. Murray asked was a basin flood testing ever done?  Mr. Tiedeman testified no.  Mr. Murray stated that there was a report that reflected that the rock content was less than 50%, what does that 50% standard relate to?  Mr. Tiedeman testified that in NJAC 7:9A, table four, that shows how to estimate by volume the percentage of rock.   Mr. Tiedeman testified that his report showed it to be 45%.  Mr. Murray asked how that was determined.  Mr. Tiedeman testified by visual observation and comparing it to the chart.  Mr. Murray asked where the visual observation is done.  Mr. Tiedeman testified it is done in the field when you excavate the soil logs.  Mr. Murray asked if Donna Ostman, Health Inspector, took observation of that.  Mr. Tiedeman testified yes and she reported that on her form.  Mr. Murray asked if there are situations when the content of the tube incorporates or includes loose materials that are a result  of machinery excavation.  Mr. Tiedeman testified no, when he prepares his test location he has a spade that he takes and clears off a smooth area down to natural soil and the tube is driven down into natural soil and he observes for any rocks and heavy gravel, and a soil matrix is used for recovery.  Mr. Murray stated that when you clear the area for the insertion of the tube do you clear away rock materials and make sure it doesn’t get into the tubes?  Mr. Tiedeman testified that he is driving the tube into the ground so if he hits rock and it damages the tube, he throws that tube away and takes another tube and works on an offset and takes a sample at that point.  He does this until he can get a satisfactory 2-3 inch sample in the tube.  This is what is preserved and taken back to the lab to test.  Mr. Tiedeman testified that massive rock was not found, there was fractured rock with a percentage that was less than 45% in the soil.  Mr. Murray stated that in previous reports the word “massive” was used.  Mr. Tiedeman testified that massive was used at the time, but he was excavating with a backhoe.  A track excavator can get through material easier.  Soil log 4 was found to have a boulder, and soil material was under it.   
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Mr. Murray asked is there still a reserve area for the system?  Mr. Tiedeman testified that he has a reserve area designated on the plan.  Mr. Murray asked if the soil materials in the reserve area are consistent and will support a back up system if you had to install one there.  Mr. Tiedeman testified that a reserve area was shown on the plan and that is all that was required.  Mr. Murray asked if testing was required.  Mr. Tiedeman testified no, it was not required.  Mr. Murray asked what the function of the reserve area is.  Mr. Tiedeman testified that a reserve area is an area, should a septic system fail, that is reserved to construct a new disposal bed.  Mr. Murray stated that if no testing was done to determine whether it would support a reserve bed, is that sufficient to Township code?  Mr. Tiedeman testified yes. Mr. Murray stated that he recalls Mr. Tiedeman testifying that the reserve area was a poor area.  Mr. Tiedeman testified he never testified to that.  This property has two USGS soil surveys, Neshaminy at the rear of the property and Mount Lucas on the front of the property.  Everything shown on the plan for the reserve area is in the Neshaminy series soil which is consistent with what was tested for the septic system.  Mr. Murray stated that no tests were conducted.  Mr. Tiedeman testified that if it was required, then there would be test pits, soil logs and permeability tests taken.  Mr. Murray asked that with all the difficulties relating to the location of the grey and black water systems now, did you ever consider testing more towards the reserve area?  Mr. Tiedeman testified he never had problems with the soils in the beds.  He did have four inches missing from one soil log, which could have been addressed with another soil log there, but went back and dug an additional 6 soil logs at depths of 10-11 feet below grade.  These pits yielded all soil and very little water, which was way below where the septic system is going to be constructed.  The soils were tested at the perimeter and base of where the select fill was going and found to be suitable.  Mr. Tiedeman testified that he has 8 feet plus of suitable fill to treat the effluent.  The grey water bed (laundry) might get 1/8 of an inch of water a day.

Mr. Murray stated that Mr. Tiedeman mentioned that in a bulk sample that was taken, a K-2 range was found. What does that mean?  Mr. Tiedeman testified that K-2 range comes from a plot (shown to the Board from Mr. Page’s May 4, 2009 letter) in the New Jersey Septic Code 7:9A.  This soil triangle shows percentages of sand, clay and silt and the laboratory tests assign permeability class values ranging from K-0 (slow permeability soils) to K-5 ( beach sand or gravel with a fast flow).  The soils are put into different ranges so the K-2 range which the Warren code requires in the zone of disposal actually falls into the range of sand, clay loam, loam, and silt loam and the permeability rate is 0.6-2 inches per hour.  Most of the soils you find in Warren Township fall into the K-2 range because they are residual soils that are a result of the weathering of the basalt and shale in the area.    It is rare in Warren to find K-3 or K-4 soils.  

Mr. Plager asked Mr. Tiedeman why he uses select fill rather than native soil.  Mr. Tiedeman testified that when you encounter unsuitable soils that have low permeability at shallow depth and you have soils that have a suitable soil permeability at a deeper range; to reach those natural soils, you remove the unsuitable soils and replace it with sand blend.  You also use suitable fill when you have a mounded system where you have to raise the bed above the restrictive layer such as ground water or bedrock layer.  The two primary reasons are to reach permeable soils for septic systems that are built at grade and elevate the septic system on a mounded system.

Mr. Murray asked Mr. Tiedeman if each of the 6 new soils logs had a  K-2 class rating?  Mr. Tiedeman testified yes.  Mr. Murray asked if there was a range within the K-2 that makes you cross over to a K-1?  Mr. Tiedeman testified no, it is either a K-2 or a K-1.  Mr. Murray asked who created the numbers for the chart.  Mr. Tiedeman testified the results come from the lab. 

Mr. Zimmerman asked Mr. Tiedeman about the four samples that were rated K-0.  What was the significance of that?  Mr. Tiedeman testified that he proved the hydraulically restrictive zone.  Some of the logs had silky clay loams and a firm consistency and samples were taken of that to prove that it was 
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indeed hydraulically restrictive.  Mr. Tiedeman testified that it will all be removed to get down to the suitable material.  Another reason to test is that if it came out at a K-2 material, it would not have to be removed.

Mr. Zimmerman asked Mr. Tiedeman about the closeness of the K-2 results to K-1.  Very slight differences in calculations could have put you in K-1.  Mr. Tiedeman testified that his results fell onto the K-2 side of the curve.  A K-2 would be more than acceptable at any other town, but Warren Township has concerns with the zone of disposal.  In  other parts of the state you can discharge effluent material into K-1 material and it works fine. 

Mr. Plager stated the reason that the Board went to select fill is to be able to see and control what material is being used down to the zone of disposal.

Mr. Murray stated that Mr. Martell spoke about the 9.3 acres of drainage and the impact of the water that is going from southeast to the northwestern direction.  Within the 9.3 acres, how much of the area is south of the southeast corner?  Mr. Martell testified he didn’t know and he would need to look at a map and calculate it.  

Mr. Murray wanted to know the length of the pipe running along the south side of the property.  Mr. Martell testified that the length is 407 feet.  Mr. Murray asked if the typical storm drain in the street between storm grates is the same distance as the one on the property?  Mr. Martell testified that a typical engineering standard along roads is likely every three hundred feet,   typically for maintenance reasons.  Mr. Murray asked how maintenance objectives would be handled with the proposed pipe on this property?  Mr. Martell testified in accordance with the storm water management maintenance statement previously submitted and marked as an exhibit (“A12” on October 30, 2008).  Mr. Murray asked Mr. Martell to describe the maintenance requirement.  Mr. Martell testified that it is a list of recommended maintenance measures that the homeowner should perform to ensure that the storm water management system is functioning as it was designed.  Mr. Martell testified that the maintenance guideline follows the general performance of what the State recommends in maintaining the swale feature, keeping the basin free from blockage.  Mr. Murray asked what is the maintenance with this length of pipe?  Mr. Martell testified same way anyone else would, by following the recommended guidelines.  Mr. Murray asked how you would clean out the pipe if a pile of leaves accumulated in it or a rock gets stuck?  Mr. Martell testified that there is a 5% slope in the pipe which is steep and that design would reduce the possibility of blockage.  If you were to have blockage you would need to flush it out with a large velocity of water from upstream and clean it out below.  Mr. Murray asked if the homeowner would do that or they would need to hire someone?  Mr. Martell testified that a homeowner would be capable of doing it or they could hire someone.  Mr. Murray asked if there were any municipal controls over the homeowner to make sure the homeowner conducts the maintenance or would Mr. Martell recommend any?  Mr. Martell testified that the maintenance management plan was submitted as part of the application and by virtue of their approval what is approved in the application would have to be constructed and implemented.

Mr. Morlino asked if the homeowner could use a hose from a house to clean out the pipe?  Mr. Martell testified that a common hose won’t suffice.  It would take care of leaves for normal everyday purposes, but they probably would need something stronger for blockages.  The more frequently the pipe is cleaned, the less velocity of water would be needed.

Mr. Morlino asked if there is any reason to have a valve or trap to get to any part of the 400 feet of pipe if there is a problem?   Mr. Martell testified that the more places to maintain the sewer the better.  As far as maintaining the contained pipe, Mr. Martell testified that any surface opening on the pipe is not part of the requirements.  His opinion is that the number of cleanouts that were put long the pipe is separate and 
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doesn’t violate the requirement.  The more cleanouts provided the easier it is to maintain and clean.  Mr. Morlino asked about putting a cleanout in the middle.  Mr. Plager stated that is something Mr. Kastrud would need to talk to the engineer about. Mr. Plager asked how far below the surface is the pipe?  Mr. Martell testified that it ranges from 5-8 feet. 

Mr. Martell testified that the swale alone, without the pipe, is designed to meet the requirements and function adequately.  The pipe is added as a factor of safety.  Mrs. Cooper feels that because of the size of the pipe, it would be difficult to have a complete blockage.   

Mr. Plager asked what the water source of the property was.  Mr. Martell testified public water.  He testified that the way the pipe is professionally cleaned is by bringing in a water truck.  

Mr. Murray stated that in his dealings with the Planning Board there usually is a condition put in the resolution obligating the property owner that an annual inspection be undertaken and to provide a report to the Township Engineer’s office that it has been done.  Mr. Murray asked Mr. Martell if something like that should be required as part of the approval process.  Mr. Martell testified that as a professional engineer he has provided his recommendations of maintenance and the mechanism or enforcement of that he would defer to the Township professionals or legal counsel.  Mr. Plager stated this case would not go in front of the Planning Board.

Mr. Murray asked whether the open swale that is along the southerly line has rocks in it?  Mr. Martell testified that it is proposed to have rocks in to prevent erosion.  The existing ditch has rocks in it now.  Mr. Murray asked if the rocks were part of the natural environment of the current swale.  Mr. Martell testified he believes that they were put there.  Mr. Murray asked if there was a probability that rocks could enter the pipe system along the southerly line.  Mr. Martell testified no, because of the grate on the structure.  Mr. Murray asked that if the grate on the structure became blocked, what would be the impact on the water not entering the pipe and flowing elsewhere?  Mr. Martell testified that water not entering the inlet will flow in the swale on the southern property line.  Mr. Murray asked if water would be flowing through that natural swale in excess of what you anticipate to be there if that pipe was not working.  Mr. Martell testified that he put that pipe and inlet in the design and so should that grate be blocked, the swale is sufficient enough to carry the anticipated runoff to the front of the property.  Mr. Murray asked that if the pipe being 5-8 feet below ground was not working by being blocked so that water could not enter the structure, what happens to the flow of water that was previously going from the southeast to the northwest?  Mr. Martell testified it goes into the swale.  

Mr. Murray wanted to know from Mr. Martell if he had an opinion regarding if the pipe was blocked, would there be an impact from the surface water closer to the black water system than if that pipe did not exist.  Mr. Martell testified that the water would be captured in the swale.  Mr. Murray wanted to know what information that was based on.  Mr. Martell testified that by the location of the swale being designed for the 100 year storm of 9.3 acres of water.

Mr. Murray asked Mr. Tiedeman if he would have a setback problem with respect to the black water system, if the pipe was not there.  Mr. Tiedeman testified there were no restrictions as to the distance from the storm water swale to the beds.  Mr. Murray asked about erosion impact to the beds.  Mr. Tiedeman testified it is very unlikely.  Mr. Martell testified that water would not reach the mound.  Mr. Plager asked what happens if water bypasses the swale and the pipe?  What third protection could you provide for the fields?  Mr. Martell testified that there are engineering solutions, but he feels that will not happen.  Why would you reinforce a slope or engineering solution for that scenario when the problem will not exist?  
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Mr. Plager stated he could come up with a solution that would get the water past the field.  Mr. Martell testified that is what he has done with the swale.  Mr. Plager stated that might be possible, but rocks could roll down the hill with heavy rain and hit the swale.  Mr. Martell testified that in order to have a negative impact such as erosion, any potential detriment would have to occur over and over again on a regular basis.  The scenario Mr. Plager was referring to, although possible, would be such an extreme scenario that the frequency would not have a negative impact of the extreme erosion.  If it were to happen every time it rains the swale was removed then you would look to apply engineering measures to prevent that.  Mr. Plager asked how much rain does he expect to see hit this area?  Mr. Martell testified that the state gives rainfall intensities to design for per county which was used in designing this drainage feature.

Mr. Morlino asked how deep the swale is and if the man made swales on the property are the same depth as the proposed swale?  Mr. Martell testified that the depth varies and is shaped in such a way that it is a foot or two off the ground by two or three feet wide.  Mr. Martell testified his design is for 1 foot deep swale.

Mr. Page testified that he believes a storm water system can be designed to intercept the 9.3 acres south of this property.  There are a couple of elements that he would like to comment on in the design.  He would have used a basket style grate to allow water to go over the sides and top, and increased the number of inlets since one inlet can only handle four cubic feet per second.

Mr. Page read a portion of the state code (N.J.A.C. 7:9A-2.1), the definition of a septic water course.  “Water Course means any stream or surface water body, or any ditch or subsurface drain that will permit drainage into a surface water body.  This term does not include swales or road side ditches which convey only direct runoff.”  Mr. Page testified that when he does a subdivision that he has to run catch basins and has to make sure the septic system is 50 feet away from the storm sewer because he wants to make sure the septic effluent will not run towards the basins.   Mr. Page testified that the proposed ditch at the point closest to the corner of the black water system has an elevation of 91.5 feet.  The elevation of the bottom of the bed was 92.5 feet.  You are not 50 feet away.  Mr. Page testified you would need to be concerned that you could have infiltration into that septic bed. 

Mr. Plager stated the design of the pipe is five feet, but the swale is only one foot, and he believed that something was wrong with what Mr. Page just testified to.  Mr. Page testified he is not talking about the pipe he is talking about the drainage ditch that was designed to handle 9.3 acres for a 100 year storm.  The issue is you do not want to have your septic bed higher than an element of the ditch due to the possibility of infiltration.  Mr. Page testified that he feels that the swale needs to be regraded.  He can not have it lower than the bottom of the bed.  If he does it has to be 50 feet away and currently it is 25 feet.

Mrs. Cooper stated she doesn’t understand Mr. Page’s logic because the depth at the bottom corner of the black water bed is deeper than the swale.  Mr. Page testified not at the corner.  Mr. Morlino stated that even at 25 feet, that swale is going to be lower.  Mr. Page testified the information is coming right off the plans.  If it is 92.5 feet to the bottom of the stone and the ditch is at 91.5, this represents a situation where you design and keep 50 feet away because you don’t want effluent possibly flowing into that ditch.  Mr. Zimmerman asked can’t you put a barrier?  Mr. Page testified you could, but that is not what the plans show.  Mr. Page testified that he feels that should be a variance because Mr. Tiedeman is closer than 50 feet.

Counsel for the Board stated that the distance required is fifty feet if it is a water course.  Mr. Page testified if that was a storm sewer in the street you would have to be fifty feet away under the State code.  So why does it have to be fifty feet from the storm sewer dug in the street and covered with paving, but it 
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is twenty five feet away from an open ditch?  Mr. Page testified that a couple of days after a storm there is still water running there. 

Mr. Page testified that he is scared this design will not work.  A black water system is being built on top of the current drainage ditch.  He is not concerned about the grey water bed, but the black water system is being built right where the previous ditch has been.  The soil around the pipe has to be impermeable.  The current ditch had to be filled with clay.  How are you going to stop the water?  How successful do you think that is going to be?

Mr. Plager stated he feels Mr. Page is missing something.  He believes there is electrical equivalence to what Mr. Page is saying regarding groundwater.  If you give electrical current an alternate path it will take this path, why wouldn’t the water also use an alternate path?  Mr. Page testified it may or may not, but he feels that the water has been going in that direction underground for many years.   Mr. Plager stated this is surface water.  Mr. Page testified it is not just on top of the ground it is also under the ground.  So he proposes that they test the reserve area.  

Mr. Zimmerman asked would he suggest reversing the black water and grey water?  Mr. Page testified he would do 100 things.  Mr. Zimmerman stated Mr. Page didn’t answer his question.

Mr. Plager asked Mr. Page is there anything else he would like to address?  Mr. Page testified that he would like to talk further on the new soil testing that was done.

Mr. Plager polled the Board whether to continue or adjourn this case until July 8.  The Board adjourned the case until July 8, 2009 at 7:00pm.  Mr. Plager stated that the Township Engineer, Chris Kastrud, must be present.  He also stated that he wants a technical meeting before the July 8 meeting with Mr. Kastrud, Mr. Martell and Mr. Page so that the design can be reviewed and differences can be reconciled of any question that the Township Engineer may have.  Mr. Sumner stated that has to be discussed with Mr. Kastrud because he has not and will not review this application for the details he reviews in applications.  Mr. Plager stated he feels it is important that this have the proper engineering review because of what the Board requested with regard to the interaction and he doesn’t want to get into a situation that the Board doesn’t have Mr. Kastrud’s input.  Mr. Sumner stated that Mr. Kastrud has concerns about reviewing the application without having a final completed design because if anything changes then his review would be wrong.  Mr. Plager asked if Mr. Kastrud could take what was presented to the Board and qualify it to that and not ask him for his opinion and not approval.

Ms. Tubman asked Mr. Murray that the additional testimony will be addressing the soil testings and anything that comes out of the engineers meeting.  Is there anything else?  The Board would like Mr. Page to pick up where he left off.

The Board agreed to start the July 8, 2009 meeting at 6:00 pm with this application to start at 7:00pm.

Old Business:

None
New Business:


None 

Adjournment:



Motion was made by Mr. Morlino, second by Mr. Riley, to adjourn the meeting at 10:19pm.  Motion carried by unanimous voice vote. 








Respectfully submitted,








Barbara Streker, Clerk, Warren 
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