WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, May 12, 2008 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER
The meeting was called to order at 7:35 p.m. by Peter Villani, Chairman.
ROLL CALL:

Mayor DiNardo - Absent

Mrs. Smith – Present 
Committeeman Sordillo - Present 
Mr. Toth – Present 
Mr. Gallic – Absent


Mr. Lindner – Present 
Mr. Kaufmann – Present  

Mr. Carlock – Present 
Mr. Malanga – Present  

Mr. Villani – Present
Mrs. Plotkin – Absent 





Staff:

Alan A. Siegel, Esq., Planning Board Counsel – Present 
John T. Chadwick, IV, P.P. – Professional Planner – Absent
Kevin O’Brien P.P. - Shamrock Enterprises covering for Mr. Chadwick – Present 
Christian M. Kastrud, P.E. – Professional Engineer – Present 
Anne Lane – Clerk – Present 
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 20, 2008 on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES:
None
CORRESPONDENCE:
· Warren Township Environmental Commission Meeting Minutes – March 18, 2008 and April 1, 2008.
PROFESSIONAL STAFF/BOARD MEMBER REPORTS

Mr. O’Brien, P.P. – No Report

Mr. Kastrud – No Report

Mr. Siegel – No Report

Ms. Lane – No Report
CITIZEN’S HEARING (Non-Minutes Items Only) Hearing none, this portion of the hearing was closed.
ADOPTION OF RESOLUTIONS:

None
DISCUSSION ITEMS:
None
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Mr. Villani stated there are two applications to be heard this evening.  Each of the first two applications will be allotted one hour; if there is time left the third case will be heard.

Mr. Siegel stated extension forms will be needed from each of the applicants extending the time to be heard.  The clerk has the forms.

REVIEW OF APPLICATIONS:
Case #1 – May 12, 2008
PB-08-01PF 


Owner/Applicant:

Nicholas J. and Jennifer Netta


Block/Lot:


25/32 and 33


Location:


56 Elm Avenue



Type of Application:
Preliminary and Final Major Subdivision


Actionable

Applicant proposes to subdivide 3.45 acres into three (3) building lots in R-40 zone with construction of homes to be sold.  No known variances required.  Applicant was heard by Planning Board on March 10, 2008, carried to April 2, 2008 and carried to May 12, 2008 with no further notice to allow time for perc tests to be performed in the wet season.  Plans were revised “Per Engineer’s Comments” on April 18, 2008.   Revised drainage calculations and a revised Stormwater Maintenance Manual were also received on April 25, 2008.  
Michael Osterman, Esq., Herold & Haines, Warren NJ was present on behalf of the applicants, Mr. and Mrs. Nicholas Netta.  The Escrow Ordinance was quoted by Mr. Siegel.  Mr. Osterman  presented Board Counsel with a check  from Mr. Netta in the amount of $3,000.00 to cover escrow deficiency. Mr. Osterman stated that at the last hearing on April 2, 2008 the Project Engineer testified regarding plans proposed to the Board.  Since there were several issues discussed by the Board members, the applicant submitted revised plans on April 18, 2008.  In addition, after notice to Mr. Kastrud and the Board wet season ground water testing was conducted and Mr. Kurus of Neglia Engineering is present to discuss results of the testing.  Mr. Kurus is covering for Mr. Polyniak.  Kevin O’Brien, P.E., Shamrock Enterprises covering for Mr. Chadwick was sworn in by Board Counsel.  All other professionals were sworn in at previous hearings of this application. Mr. Villani noted Mr. Chadwick’s report will not be addressed in his absence.  Mrs. Smith questioned Mr. Kastrud’s notation that appropriate notice may not have been given.  Mr. Kastrud stated that comment was made after noting one of the properties was owned by Greenwood Meadows.  This raised a question, however, the list of property owners as presented to the applicant was reviewed and it was determined all of the property owners have been notified. 

Mr. Kurus testified the most significant change had to do with proposed drainage on the site.  There was soil testing done on April 10th and April 11, 2008, and the drainage design has been revised in accordance with the results.  The revised Drainage Plan and revised calculations were submitted to the Board office on April 18, 2008.  The proposed homes have been “cut back” to provide 5’ from the riparian buffer as per testimony and Board request at the last meeting.  There is now an additional 5’ between the proposed improvements and the riparian buffer, in addition to the revisions to the drainage.  

Mr. Kastrud’s report of May 8, 2008 was discussed based on revised plans dated April 16. 2008 and revised drainage calculations.  Further construction notes need to be addressed as well as the list of property owners need to be corrected on the plans.  Mr. Kastrud noted at the previous
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REVIEW OF APPLICATIONS:

Case #1 – May 12, 2008

PB-08-01PF 


Owner/Applicant:

Nicholas J. and Jennifer Netta


Block/Lot:


25/32 and 33


Location:


56 Elm Avenue


hearing, Mr. Polyniak stated he was waiting for DEP approvals to come in.  Mr. Kurus confirmed they are not yet received.  Mr. Kastrud requested those numbers and notes be noted on the plan and copy of the plan and approvals given must be submitted to the Engineering Department.  Warren Township also has a requirement that any critical areas be encompassed within a conservation easement; that will need to be placed on the plans for submission to the Engineering Department for approval with the compliance package.  The applicant has added the construction fence to the plans.  The plans have been revised in accordance with recommendations from the TCC meeting and the first meetings, changing the cart way from 28’ to 25’.  This requires diminimus exception from the RSIS standards.  RSIS standards and requirements were discussed.  The applicant agreed they will comply with Board recommendations and requirements.  There is now a 5’ setback from the dwelling to the riparian buffer, and while this is a larger than the original proposal, Mr. Kastrud still feels tradition construction would still encroach into the riparian buffer. Additional notes and construction sequencing must be added to the plans, to address the close proximity of the construction to the riparian buffer.  Mr. Kastrud provided information as to how the riparian buffer is measured.   The applicant has testified they measured this buffer from the top of the bank. Mrs. Smith felt the 5’ is still not sufficient to accommodate construction equipment.  Mr. Kurus stated they plan to put up a temporary construction fence and stated there are “ways to make that work construction-wise”. The applicant also clarified there will be a minimum of 5’, more in some of the areas.  Mr. Osterman stated the temporary fence will be installed and no construction equipment will violate that.  The shed is to be removed from the riparian buffer.  Sidewalks are still noted on the plans, and that will require further discussion.  Mr. Kurus stated the sidewalks are required by RSIS and the applicant would like to have them, partly for safety and other reasons.  The plans have been amended to eliminate the right-of-way line on 10th Street.  The plans have been amended to show roadways as are common in new residential areas.  The plans have been amended to show four separate large scale intersection grading plans, which will ensure the water will go where it is proposed to go.  Mr. Kastrud stated previously the applicant proposed dry wells.  The dry wells have been changed to horizontal perforated pipe for recharge.  Based on the soil testing that was performed in the field, the shallow depth to rock and ground water above the rock shows the site right now is not recharging.  The roof leaders are now piped from the roof itself into the regional detention systems (there are 2).  
The new layout resulted in an elaborate network of piping to bypass off-site flows from Elm Avenue through the property into the stream.  Mr. Kastrud requested the applicant discuss how they can carry the off-site flow from the intersection of Elm and 11th and discharging it to the southeast.  There is an existing inlet in that intersection that gets piped to the northeast into an existing ditch. Mr. Kurus stated the applicant is proposing to keep the existing inlet and agreed this will be piped to the northeast.  Mr. Kastrud stated in each of the logs the water level varied.  In one of the logs it was 1’ from the surface, near the proposed dwelling near 11th and Elm; in the two areas near the two proposed detention basins 1 and 2 the depths were slightly lower, 2 ½’ and 3.2’ from the surface.  Mr. Kastrud stated something would need to be done with the 36” plastic pipes buried below the ground.  If it is a water tight plastic pipe system as the applicant is now proposing, it has the possibility of floating during high ground water.  The drainage system was further discussed in detail.
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REVIEW OF APPLICATIONS:

Case #1 – May 12, 2008

PB-08-01PF 


Owner/Applicant:

Nicholas J. and Jennifer Netta


Block/Lot:


25/32 and 33


Location:


56 Elm Avenue


Mr. Kastrud addressed the comment with regard to the Homeowners Association being established for the maintenance of the stormwater facilities, it was clarified it is all the stormwater facilities located outside of the right-of-way.  This is proposed to be a public right-of-way, and the Township would be responsible for all the storm sewer inlets within the right-of –way and the Homeowner’s Association would maintain the detention system’s outlet structures, water quality filter and head walls on the properties.  Committeeman Sordillo asked if the Township can have the Homeowner’s Association take responsibility for all of the detention systems, in the right-of-way as well.  Mr. Siegel will research this issue with the Township Attorney and will report back at the next meeting.  Discussion took place regarding the manhole that does not go all of the way to Elm Avenue.  Mrs. Catapano discussed this at the TCC meeting and indicating this was the request of the Sewerage Authority.  Mr. Kastrud spoke with the Sewerage Authority engineer and he stated there are other areas they can connect if sewer needs to be extended.
Item #25 of Mr. Kastrud’s report was discussed in detail with regard to the water main to be connected from Driftwood Court.  The road name should possibly be Darkwood in Greenwood Meadows.  Mr. Kastrud questioned whether or not there is a water main on Darkwood.  Mr. Kastrud distributed a map prepared by the Engineering Department which is a compilation of different tax sheets into one map.  This project falls in the intersection of three sheets. The map showed easement connections from the Elm Avenue neighborhood to Greenwood Meadows and was marked Exhibit T-1 (Township-1).  Mr. Kastrud discussed the map in detail, indicating the water would have to come from Brentwood Court in Greenwood Meadows to Third Street in the Elm Avenue neighborhood.  Mr. Kurus stated the map the water company had provided indicated Driftwood Court.  Mr. Kurus further stated the connection would all be in existing street right-of-way and would not require going through Green Acres property.  Mr. Kurus further stated they received a letter from the water company indicating water can be provided to the project and he reiterated they do not have to go through Green Acres to connect the water.  Mr. Villani stated this will be a primary concern at the next hearing and the applicant needs to show proof of  the exact location of water connection.  Mr. Kastrud stated there is no indication on the plan as to the gas main.  To his knowledge, there is no gas on Elm.  Mr. Kurus stated the gas will be an extension as well.  Mr. Kastrud suggested the exact location of gas connection be noted on the plans with limited disturbance and disruption.  Mr. Kastrud stated the plans were revised to show there will be no public lighting; the lighting will be on the individual lots.  Drainage calculations noting the allowable runoff rate based on the calculations the applicant prepared was discussed.  Mr. Kurus stated that was a typographical error and the allowable runoff rate conforms to standards.  A low impact development checklist needs to be submitted as another appendix.  The weep holes and how they will function needs to be further discussed.  
Due to time constraints, the application was carried to June 23 at 7:30 p.m. with no further notice.  For the record, Mr. Osterman stated the applicant did not feel an hour at each meeting was sufficient. 
After a brief break, the meeting resumed at 8:57 p.m.
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Case #2 – May 12, 2008

PB08-03


Owner/Applicant:

R.C.M. Development LLC


Block/Lots:


70.01/proposed 33.01, 32.02 and 32.03


Location:


Jessica Lane


Type of Application:
Minor Subdivision


Actionable
Applicant proposes to subdivide 5.4620 acres in R-65 zone into three (3) building lots with probability of construction of new homes prior to sale.  Applicant is seeking variance relief for lot width – Minimum lot width required 150’.  Proposed lot 33.01 = 141.32’; proposed lot 32.02 – 140’ and proposed lot 32.03 – 140’.  Warren Township Sewerage Authority approval has been received by way of Resolution 07-126; Board of Health approval has been granted by way of Resolution 2008-14.  Case was previously heard on April 14, 2008 and carried to May 12, 2008 with no further notice.  Professional reports remain the same since nothing new was submitted by the applicant.  
Erwin C. Schnitzer, Esq. was present on behalf of the owner/applicant, R.C.M. Development, LLC as well as Mr. Fisk, Mr. Madden and Mr. Marra. At the last hearing, Mr. Madden and Mr. Fisk were answering questions asked by the public.  Mr. Kevin O’Brien, P.P., Shamrock Enterprises substituting for Mr. Chadwick was sworn in by Board Counsel.   
Mr. Richard Lubeck of 11 Jessica Lane was sworn in by Board Counsel.   Mr. Schnitzer requested the applicant be allowed to present all testimony before proceeding with the public comments.  Mr. Madden testified at the last meeting the applicant can propose a subdivision that is conforming.  Mr. Madden stated it is possible to subdivide this 5.46 acre property into three lots that conform/exceed all of the requirements.  The lots would all be 1.8 acres in size.  They would all have at least 210’ of frontage.  He stated the basis of his testimony was strictly a C-2 variance testimony that he believed the applicant is proposing with minor front yard variances.  Mr. Madden felt this plan is superior to a totally conforming subdivision.  The tract could be subdivided with two lots fronting on Jessica Lane and one on Mimi Lane.  The lot on Mimi Lane, in his opinion is the lot most environmentally sensitive.  From an environmental standpoint, Mr. Madden testified that is the portion he would leave in tact.  It has the highest ecological value of any portion of the property, from a planning perspective.  Mr. Madden further stated the Township is proposing a hiking trail, and there would be over 400’ to provide an appropriate natural  back drop.  The current varianced plan would also allow a better transition from a densely populated area to the R-65 zone, in his opinion. Mr. Madden testified the planning benefits outweigh the detriments.  Mr. Madden discussed the plan for three conforming lots, Exhibit A-4.  As a solution to the problems, Mrs. Smith suggested the applicant keep the two conforming lots that would allow the wooded backdrop Mr. Madden described. Also, the Board does not accept alternative plans.  Mr. Schnitzer reiterated the applicant did not feel there is a market for larger homes in this area, he preferred to build three smaller homes.  Mr. Schnitzer further  stated the applicant is only providing this Exhibit to confirm Mr. Madden’s feeling that the varianced plan submitted is a better from a planning standpoint. The varianced plan is the application before the Board. The Board generally agreed they preferred the plan with conforming lots.  Mr. Siegel clarified this is not an alternate plan; it is part of Mr. Madden’s testimony only for the purpose of illustrating it is possible to have three conforming lots.  The applicant is not proposing this at this time.  If the applicant did wish to propose the three conforming lots, it would become a different application that would be presented at another time.  Mr. Madden again reviewed the five points in obtaining a C-2 variance.  The trail easement was discussed, with Mr. Fisk testifying this was requested by the Board when the previous application was approved.  At this time, there is no connection to any other trail and 
Warren Township Planning Board

Minutes – May 12, 2008 – Page Six

Case #2 – May 12, 2008

PB08-03


Owner/Applicant:

R.C.M. Development LLC


Block/Lots:


70.01/proposed 33.01, 32.02 and 32.03


Location:


Jessica Lane

Mr. Fisk stated there is no ordinance from the Township to open this trail.
It was stated the residents would like to see things consistent with the neighborhood.  From Mr. Madden’s professional standpoint, how does he feel allowing a variance for lot width of the surrounding properties when everyone has an oversized lot, especially the home directly across the street, would benefit the neighborhood?  Mr. Madden stated he did not feel it was a substantial difference, noting the lot across the street is atypical of the neighborhood.  The lots next to this property are approximately 150’.  Mr. Madden further stated he did not feel the 10’ variance would be noticed from the street, and reiterated there is the 50’ separation between homes. Mrs. Smith stated the homes currently on the street are set far apart, and this project would have three homes close together.  She stated there would be a “cluster of homes” when the rest of the street does not look like that. Mr. Sordillo stated the Planning Board does hear variances, but if a plan can be submitted that conforms, the applicant is requesting the Board break its rules when it is not necessary.
Mr. Lubeck of 11 Jessica Lane was previously sworn in, and stated the neighbors are upset because there are already two approved lots.  Now, the applicant is trying to make three non-conforming bowling alley style lots.  The entire neighborhood is 2+ acre lots. He noted that it is not 10’ being requested, with the three lots, it is 30’.  If three bowling alley lots are put in, how would wildlife get through the bottom of the lot, keeping it environmentally sensitive?  Also, there are drainage issues.  Mr. Schnitzer did not agree there are drainage issues.  Mr. Lubeck stated after the road was put in, there were water issues.  Warren Township was responsible for curbing the opposite sides of the street because the properties were being flooded.  Storm sewers had to be added on North Road to handle the discharge coming down from Jessica Lane.  Pushing these lots from the approved two to three would be totally against the neighborhood style, in Mr. Lubeck’s opinion.  He further stated these lots would not be consistent with other lots in the neighborhood, with in some cases 600’ frontages describing the lots from the map (A-1) presented by the applicant.  Mr. Lubeck stated when he purchased his home, it was based on Township Ordinances, and “the worse they can do” with the vacant 10 acres would be lot widths of 150’.  

Mr. Terry Tomsky of 23 North Road was sworn in by Board counsel. Mr. Tomsky clarified Mimi Lane is 12’ wide, not 35’ wide.  Since the two new homes were built, Mr. Tomsky has consistent water problems on his property.  The water flows through their back yard, down Mimi Lane and onto his property.  He had to build false curbs out of wood to keep the water off his property.  He is constantly raking the stone on Mimi Lane towards his property to build a barrier.  If these three homes are approved, it will come back to the Board, since it will cause additional water problems.  Mr. Sordillo stated the Board approved the two homes, and it seems each time another home is built, someone gets flooded out.  It happens enough that it is a serious problem. If a home is built on Mimi Lane, how will the applicant get the construction equipment there? Equipment constantly goes across his corner of his property, using the example when someone built a pool the corner of his property was torn up.  Mr. Tomsky stated he is totally against what the applicant is trying to do, and suggested keeping it at two lots would be better.  Further, all of the animals that lived in Bardy Farms, when the retirement community was built, forced the 
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Case #2 – May 12, 2008

PB08-03


Owner/Applicant:

R.C.M. Development LLC


Block/Lots:


70.01/proposed 33.01, 32.02 and 32.03


Location:


Jessica Lane

animals to his back yard.  Animals will have nowhere to go, since the woods are being taken away.    Also, Mr. Tomsky asked what would stop the new residents from removing the trees.  Mr. Tomsky stated he did not understand how the Township can protect to Green Acres if it continues to meet builder’s requests.  Also, it is not just 30’, it is 30’ x the depth of the lot.  That is approximately 600’ per home.  Mr. Tomsky stated the Board should “put its foot down” and say no.  He moved into Warren in 1982 because he loved the town.  In his opinion, it is totally destroyed and overpopulated.  It is up to the Board to stop further development.  
Mr. Marra stated there are not more water problems since the two homes were built.  He does not see how the water can go down the hill and make a turn and go down 300-400’ to Mr. Tomsky’s property to cause a problem?  Mr. Marra suggested the residents look at the facts which are inaccurate in his opinion as presented by Mr. Tomsky.  Where were all of these residents when the 70 acres was approved and stripped for development?
Mr. Schnitzer stated he would like to look into getting an environmentalist.  Mr. Schnitzer is not available on June 9th.  He requested the case be carried to June 23rd.  

Mr. O’Brien read the report of the Warren Township Environmental Commission dated April 18, 2008 into the record, stating the Commission did not agree with the project and the disturbance of land and steep slopes.  

Mr. Faud Aali of 16 Jessica Lane stated there is a slope down to his home.  Mr. Fisk stated there is approximately a 66’ drop in elevation, roughly 12% grade.  Mr. Fisk clarified a steep slope is 15% and anything over 10% is curbed.  Mr. Aali stated he also has a lot of water coming down his property since Hovnanian was built.  Hovnanian has two retaining walls on their property for water and a drainage system to handle the water.  Residents on Mimi lane do not have the advantage of the elevation going down to keep the water away from their homes.  Mr. Aali confirmed there is a lot of water coming down not just on Mr. Tomsky’s property, but other properties at the end of Mimi Lane as well.   The other issue is hawks that are on that property. It is not known if the hawks are an endangered species and has asked Mr. Britt of the Environmental Commission to look into it. He feels there is a tremendous environmental impact by this proposal.  Existing wells may also be impacted, and the Board should take that into consideration as well. Mr. Siegel asked Mr. Aali if he was aware the applicant could divide the property into three conforming lots.  Mr. Aali stated he was aware, and had no objection to that.  Mr. Aali stated he spoke with Mr. Marra and offered to purchase the property and keep it as it is, the way it was approved (2 conforming lots).  Mr. Marra did not feel Mr. Aali’s comments had anything to do with the proposed application and stated he hoped developers still had some rights.  
Due to time constraints, the application was carried to June 23, 2008 at 7:30 p.m. with no further notice.
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Case #3 – May 12, 2008

PB08-02


Owner/Applicant:

John and Valerie Raymonds


Block/Lot:


59/17.03 and 17.04


Location:


5 Mason Hill Road


Type of Application:
Minor Subdivision/Lot Line Change


Actionable

Applicant proposes a lot line adjustment to lots 17.03 and 17.04 with relocation of conservation easement and proposed 25’ trail easement. Property is in a CR130/65 zone. Signed file map for approval of major subdivision last revised 2/6/96 is on file in the Planning Board office. Exhibit A is a Conservation Easement Evaluation dated December 2007 by Robin L. Dingle, Professional Wetland Scientist and Certified Ecologist. Attachment A is a letter dated September 27, 2007 from the State of New Jersey Department of Environmental Protection offering the decision that a Stream Encroachment Permit is not required. 
Due to time constraints, the applicant requested the hearing for Case #3, Mr. and Mrs. Raymonds be carried to July 14, 2008 at 7:30 p.m.  Mr. Villani stated the applicant will be first, and there will be no further notice.
CITIZEN’S HEARING (Agenda Items)
None
SCHEDULE OF NEXT MEETING:
June 9, 2008
ADJOURNMENT:
There being no further business to come before the Board, on motion of Mr. Kaufmann, second of Mrs. Smith, the meeting was adjourned at 10:10 p.m.








Respectfully submitted,








Anne Lane, Clerk








Planning Board
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