WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, April 28, 2008 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER:  
The Warren Township Planning Board meeting was called to order at 8:05 p.m. by Peter Villani, Chairman.
ROLL CALL:

Mayor DiNardo - Absent

Mrs. Smith – Present 
Committeeman Sordillo - Absent 
Mr. Toth – Present 
Mr. Gallic –Absent 


Mr. Lindner – Absent 
Mr. Kaufmann – Absent 

Mr. Carlock – Present 
Mr. Malanga - Present

Mr. Villani – Present 
Mrs. Plotkin – Absent 





Staff:

Alan A. Siegel, Esq., Planning Board Counsel – Present 
John T. Chadwick, IV, P.P. – Professional Planner – Present
Christian M. Kastrud, P.E. – Professional Engineer – Present
Anne Lane – Clerk – Present 
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 20, 2008 on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES:
April 2, 2008
On motion of Mr. Malanga, second of Mrs. Smith, minutes of the April 2, 2008 Planning Board meeting were approved as distributed.
In Favor:

Mr. Malanga, Mrs. Smith, Mr. Toth, Mr. Villani

Opposed:

None

CORRESPONDENCE:
None
PROFESSIONAL STAFF/BOARD MEMBER REPORTS

John T. Chadwick, IV, P.P., Township Planner – No Report

Christian Kastrud, P.E., Township Engineer – No Report

Alan A. Siegel, Esq. – No Report

Mr. Siegel stated it was called to his attention the Secretary was called out of town and may be gone for a period of time.  Mr. Siegel suggested the Board appoint an Acting Secretary to perform this function in his absence so that business may continue.

On motion of Mr. Villani, second of Mr. Malanga, Mrs. Smith was appointed Acting Secretary to perform this function until the Board Secretary returns.

Voice Vote:

The motion was carried by unanimous Board vote.
Anne Lane, Clerk – No Report
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CITIZEN’S HEARING (Non-Minutes Items Only) Seeing none, this portion of the hearing was closed.
ADOPTION OF RESOLUTIONS:

PB08-04R -  Owner/Applicant Mario S. and Erica Mannino, Block 37 Lot 12 also known as 6 Blackthorne Road.  Matter was heard at a public hearing held on April 14, 2008 at which time the Board rendered its decision to approve the application for Minor Subdivision with no variance.  This resolution is intended to memorialize same in accordance with N.J.S.A. 40:55D-10(g)(2).
On motion of Mrs. Smith, second of Mr. Toth, Resolution PB08-04R was adopted as distributed.
In Favor:

Mr. Malanga, Mrs. Smith, Mr. Toth, Mr. Carlock, Mr. Villani.
Opposed:

None
DISCUSSION ITEMS:
None
REVIEW OF APPLICATIONS:
Case #1 – April 28, 2008

PB04-06 – Amended Preliminary

Owner:


Albert (deceased) and Dorothy D’Angelo

Applicant:


Sleepy Hollow of Warren LLC


Location:


Hillcrest Boulevard

Block/Lot:


86.01 Lots. 27.04, 34.02

Type of Application:
Amendment to Preliminary Major Subdivision




Resolution 05-23

 

Actionable

Applicant proposes to eliminate Condition #14 of Planning Board Resolution 05-23.  Amended application remains the same as previously distributed.  Revised plans have been submitted to provide off-site roadway improvement (new signal).  This plan eliminates the roadway connection to the County Park. OS-1 and OS-2 have been revised as requested by Township Professionals.  Application was heard on February 25, 2008 – carried to March 10, 2008.  Application was scheduled for March 10, 2008 at which time the applicant requested postponement.  Request for postponement granted by the Board to May 12, 2008 with no further notice. All previous reports remain the same.  Applicant has submitted a Conceptual Pedestrian Path/Emergency Access Plan dated April 15, 2008 prepared by Kevin Page, P.E., Page Engineering Consultants, P.C.  Joseph E. Murray, Esq. has submitted a letter dated April 15, 2008 with regard to this project.  The new submissions as noted above are included in Board packets, as well as professional reports reflecting comments on the conceptual plan.
Kevin Page, P.E., Page Engineering Consultants PC, Warren, NJ, Gary Dean, P.E., P.P., Dolan & Dean, Watchung, NJ, John T. Chadwick IV, P.P., Township Planner, and Christian Kastrud, P.E., Township Engineer were sworn in by Board Counsel.  Joseph E. Murray, Esq., Schiller & Pittenger, PC, Scotch Plains, NJ was present on behalf of the applicant.
Mr. Murray called Kevin Page, P.E. to discuss the issues that were subject of correspondence between Mr. Siegel and himself.  Mr. Murray also received a copy of correspondence to the Board from Mr. Boccino, dated April 28, 2008.  The Board acknowledged receipt of same. 
Mr. Murray referred to one item from the last hearing regarding the number of lots in the subdivision and the relationship of that number with the limitation on the length of a cul-de-sac. Mr. Murray received correspondence from Mr. Gage wherein he indicated that the applicant’s 
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Case #1 – April 28, 2008

PB04-06 – Amended Preliminary

Owner:


Albert (deceased) and Dorothy D’Angelo

Applicant:


Sleepy Hollow of Warren LLC


Location:


Hillcrest Boulevard

Block/Lot:


86.01 Lots. 27.04, 34.02

lot total combined with other developments on Isabella Lane off Hillcrest Boulevard brought the total in excess of trip generation maximum of 250 cars.  In response to that communication, Mr. Murray provided the Board with an analysis of Mr. Gage’s comments and essentially take the position that Mr. Gage is in error in reaching the conclusion that he did.  Mr. Page stated in 1997 the State of New Jersey through the Department of Community Affairs passed regulations known as the Residential Site Improvement Standards (RSIS). This was to establish uniform standards throughout the State of New Jersey.  One of the standards they established was how many vehicle trips were appropriate on a cul-de-sac and depending on the land use, single family townhouses/apartments dictated the maximum number of homes you could have on a cul-de-sac.  They issued a clarification saying when the calculation is done the new homes only are counted.  The Board has been provided that documentation.  The question was then raised about the homes on Isabella Way.  Mr. Page researched this and found the Spencer-Giddes subdivision was approved in April of 1997.  The key point of that is that the law states anything done before June 3, 1997 falls under the old rules, so they don’t count.  Only the new homes this Board has approved is the 17 lots that is part of this subdivision.  There were two existing homes. The only other one Mr. Page is familiar with is the Guarino subdivision when Mr. Guarino subdivided to provide a lot for his family member. Mr. Page stated under the law, this application is well under the standard.  Mr. Siegel agreed Mr. Page’s interpretation is correct.  For the record, Mr. Chadwick verified Mr. Page’s opinion with the State DCA representative for RSIS, Mr. John Loga on Friday, and he confirms the statements are correct.
Mr. Murray stated the second item of correspondence of concern originated from Alan Siegel, Esq. after Mr. Murray provided him with a copy of the cul-de-sac issue response.  Mr. Siegel raised the question as to the impact of the applicant’s request to modify or remove condition #14 upon the vesting.  Vesting, as Mr. Murray perceived it in that correspondence related to section 49 of the MLUL which provides the street layout to be vested which means it cannot be modified unless there is a follow-up ordinance after the formation of the preliminary subdivision which for purposes of safety and concerns of that extent modifies the street requirement.  Absent such ordinance the vesting is claimed not to have any impact by virtue of any modification of condition #14.  
Mr. Page stated that providing a second means of access to the Hillcrest Boulevard neighborhood was always a desire, and the applicant was charged with proceeding with a road going through the park.  Mr. Chadwick referred to his report dated April 24, 2008 referencing condition #14 and made in context with the plan received to the Board filed by Mr. Page on April 15, 2008 showing an emergency access route from what is now known as Countryside Lane.  That same access Lane is referenced in Mr. Boccino’s letter that the Board referenced earlier in the evening.  Item #5 in Mr. Chadwick’s report relates to providing emergency access and a travel route for pedestrians from this development and the Hillcrest Boulevard neighborhood to and from the park, which was a fundamental issue the Board had earlier. Mr. Page was referring to the reasons there was the condition relative to this off site road. It was put in as a way to accelerate that emergency road being put in.  The Board at that time did not want to see all of the homes being built and as an afterthought the emergency access.  The Board then determined that building permits but no Certificate of Occupancy would be issued until the road was complete.  Further, no building permits would be allowed for Phase III.  That wording was put 
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Case #1 – April 28, 2008

PB04-06 – Amended Preliminary

Owner:


Albert (deceased) and Dorothy D’Angelo

Applicant:


Sleepy Hollow of Warren LLC


Location:


Hillcrest Boulevard

Block/Lot:


86.01 Lots. 27.04, 34.02

in during the dialogue part of the discussion.  Mr. Page stated that for over two year, the applicant has pursued the Board’s requests.  All approvals were received, but Green Acres approval was contingent upon access.  Therefore, the County Planning Board withdrew their approval.  Mr. Page testified at the Township Council Meeting that the only reason was one of the steps that needed to be taken.  It was understood that if any of the four parties said no, this road would not happen.  This is the reason the road connection cannot be done to the park and that is why the applicant is requesting condition #14 be removed, since the applicant is not able to build the road. After the denial from Somerset County, Mr. Page and the applicant met with the applicant to discuss alternatives.  The only other viable alternative suggested was that the improvement at the intersection of Hillcrest Boulevard and Mt. Bethel Road be done.  This was one of  the options looked at back in 2005.  Widening that intersection with or without a traffic light was an option.  The applicant was willing, but the Board opted to widen the intersection without a light.  Mr. Page discussed the highlighted portion of the  County letter dated January 8, 2008.In essence, the letter stated the revised plan for Section II consisting of 10 building lots designated 27.05 through 27.14 will be signed by the County.  No other plats will be signed until the signal modification is complete and operational.  Mr. Page also attached a copy of the Department of Transportation authorization of design. Mr. Page stated once there was a condition imposed by this Board to finish the other connection, there is now a condition imposed by the County that states the first 10 lots can be done, but no others until the traffic light is complete and operational. The applicant is requesting the Board to approve the substitution of the intersection improvements at Hillcrest Boulevard and Mount Bethel to the County Park Commission and allow the applicant to proceed with Phase II which is the first 10 lots they have agreed to approve.  Mr. Page acknowledged for the record that a conceptual design was done which is the basis of working with Mr. Dean and his office.  Mr. Dean provided background traffic information and the County was satisfied with the report.  The County then went to the DOT and they agreed this proposal is acceptable.  
Mr. Page stated that at the last meeting discussion took place with regard to understanding the old park proposal could not be done, but it was requested the applicant at least provide pedestrian and emergency access.  As a result, the conceptual plan submitted to the Board on April 18th was developed.  Mr. Page provided Mr. Boccino a copy of the conceptual plan.  In the beginning, the applicant thought the entire project would be built at once.  Since that is not being done, the applicant is blocking off  Countryside Lane.  For safety reasons, the applicant does not want the public to go through the unfinished property.  There are manholes not completed, detention basins not completed.  At this time, because Phase I and Phase III will not be done at the same time the applicant does not want anyone to go beyond Carriage Court for safety reasons.  As a result, Mr. Page stated the park pedestrian walkway/emergency access cannot be completed until Phase III.  
Mr. Chadwick asked the Board if the pedestrian walkway/emergency access will be part of the plan.  It cannot be postponed to the final Section III.  It was either in the preliminary approval or not.  Mr. Murray clarified that the request for the amendment for the preliminary approval is to Phase the project and remove Condition #14.  Mr. Page stated they are requesting improvements to Hillcrest Boulevard for the road to the park, because they were denied going to the park. Inclusion into the resolution of the pedestrian path/emergency access took place.
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Case #1 – April 28, 2008

PB04-06 – Amended Preliminary

Owner:


Albert (deceased) and Dorothy D’Angelo

Applicant:


Sleepy Hollow of Warren LLC


Location:


Hillcrest Boulevard

Block/Lot:


86.01 Lots. 27.04, 34.02

Mr. Villani asked how firm the traffic signal is, and how much can the Board rely on the fact that it will be approved?  Mr. Chadwick stated the DOT has authorized the design.  Mr. Chadwick reiterated they cannot get signed maps from the County because they cannot create more than 10 lots.  Phases I and III are contingent upon completion and operation of the traffic signal.  Mr. Chadwick stated there is a slight difference in the phasing that was approved as part of the original preliminary and this plan.  Mr. Page stated the original phasing was for Phase I. 1 lot, Phase II, 11 lots and Phase III, 8 lots.  The applicant is now requesting Phase I – 2 lots, Phase II, 10 lots, and Phase III 8 lots.  One lot that was in phase II is now in phase I.  In section II next to the trailer, one home is being built, which is allowed.    
Mr. Chadwick stated the way the pedestrian path/emergency access has been presented to the Board there is no surety, it cannot be conditioned in final approval for Phase III.  Mr. Chadwick stated he felt the path should be part of the preliminary approval, or there is no surety the path will come to fruition.  Mr. Chadwick clarified the applicant wishes to postpone commitment to the path to Phase III final, he thought it would be better to have it part of the amended preliminary.  Mr. Page stated the reason for the applicant not requesting this as part of the preliminary is that since it was approved and denied in the past, if it was in the amended preliminary resolution, the applicant would again have to appear before the Board if it was again for some reason denied.  Mr. Chadwick, in his report of April 24, recommended the emergency path would replace Condition #14.  Mr. Page has made statements as to the necessity of that, since the County may be building roads.  If the County does build the road, it only helps them.  Mr. Chadwick feels the County road and applicant’s emergency access can be coordinated.  Mr. Page stated the applicant is not opposed, in fact they support the concept of a pedestrian path/emergency access, but as they found out, the applicant does not want to waste another two years.  If any one of the agencies states they do not want this path, the Board should not force the applicant to get approval for something they have no control over. Mr. Page further stated the applicant does not want this path connected to any building permits for Phase II since the bank will not lend money to build a house, since there would be no certainty a Certificate of Occupancy could be obtained. Mr. Page stated once the approval is granted for Phase II, the applicant will begin the detailed intersection design.  Mr. Villani asked why the applicant cannot present the approvals to the Board now, so there would be certainty the traffic signal and pedestrian path/emergency access would be approved.  Mr. Page stated they spent almost two years trying to get these approvals, they thought they had them, and then the approval was rescinded.  Mr. Chadwick feels the conceptual plan filed with this application 10 days before the hearing (April 18, 2008) should be part of the amended preliminary packet.  It shows where it is, the resolution will determine when.  Mr. Chadwick does not disagree with the applicant that the part of what is now called Countryside that there are liability issues, since it is not finished.  Mr. Villani stated there is a lot of dangerous construction going on in the state, but provisions can be made that enough precautions be taken to the level of danger and the area can be secured accordingly.  Mr. Page suggested the resolution read that the applicant will apply for the approvals prior to Phase III.
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Case #1 – April 28, 2008

PB04-06 – Amended Preliminary

Owner:


Albert (deceased) and Dorothy D’Angelo

Applicant:


Sleepy Hollow of Warren LLC


Location:


Hillcrest Boulevard

Block/Lot:


86.01 Lots. 27.04, 34.02

After a five minute break, the meeting resumed at 9:22 p.m.
Mr. Chadwick’s report contains 5 items.  Item #1 was discussed as it regards emergency access.

The Board has a letter from the County stating the concept is acceptable.  Mr. Chadwick stated he agrees with the rational of the access to the property, and Messrs. Page and Murray have a general conceptual acknowledgement of that, but they are not in agreement that this should be tied as part of the amended resolution.  Mr. Chadwick clarified the detailed design has not been submitted to the DOT.  Mr. Page agreed.  Mr. Chadwick reiterated that the County approval is that the signalization must be operational before any approval of lots beyond 10.  Mr. Page agreed – noting the highlighted section of the letter of January 8th.  Item #3 & #4 comment to the phasing of the improvement to the Hillcrest Boulevard/Mt. Bethel Road intersection.  Mr. Page has testified to this, and Mr. Chadwick noted clearly there is a necessity for safe and efficient access to and from the Hillcrest Boulevard neighborhood through the course of the reconstruction of the intersection.  Mr. Chadwick stated there is clearly enough space to have a roadway leading to and from and shifting back and forth into the intersection as the signal is constructed.  Mr. Chadwick asked if there are any utilities in the street that will require closing of the street.  Mr. Page stated road closing will not be necessary, but there are gas and water utilities and the road will be corrected to provide a flat access/egress to the road.  The utilities will have to be lowered as a result of this.  The water to the street is being fed by the line the applicant tied to Mt. Bethel.  Even when the area is excavated and the utility needs to be lowered, residents will still have water service.  Gas and water can be accommodated when they are lowered.  Mr. Chadwick clarified that water supply and pressure will be maintained, and if typical, gas will not be shut off.  If gas needs to be cut off, the applicant will follow the gas company’s protocol.  
The Off-Site Improvement Plan was discussed by Mr. Page. (OS-1 and OS-2 distributed in Board packets). Mr. Villani asked that all of the loose ends be tied up prior to the next meeting of this case.  Mr. Chadwick reiterated Condition #14 remains for further discussion (Item #5 of Mr. Chadwick’s report).  
Mr. Kastrud asked for clarification as to the emergency path.  Mr. Chadwick requested that this become part of the amended preliminary approval.  Mr. Kastrud agrees with but the applicant has not agreed.  Mr. Murray suggested the amendment to the preliminary approval tie in as a commitment by way of a note with regard to phase III for the extension (path and emergency access) subject to approvals from all of the sources required.  Mr. Murray further stated they cannot commit to do it if they are unable to get approvals.  Mr. Page stated the applicant lost a number of sales because they couldn’t commit to a delivery date.  
Mr. Page reiterated the applicant is asking the Board to substitute the park road for the improvements on Hillcrest Boulevard.  This was more a county request than that of the applicant.  Mr. Page further stated they county has given approval for the first 10 lots.  If the last phase is never done, there will be only 10 lots instead of 20, but this is a very remote possibility.  The applicant is also requesting the Board approve the first 10 lots so they could move forward.  Mr. Page reiterated the conceptual plan was done for the park emergency access only to address 
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Case #1 – April 28, 2008

PB04-06 – Amended Preliminary

Owner:


Albert (deceased) and Dorothy D’Angelo

Applicant:


Sleepy Hollow of Warren LLC


Location:


Hillcrest Boulevard

Block/Lot:


86.01 Lots. 27.04, 34.02

comments at the last meeting.  For safety reasons, the applicant wishes to complete this, if approvals are received with Phase III of the project.

Mrs. Smith asked if there was some way this could be put into the preliminary so that it is there and the applicant will do all of the research and go through approval process.  If they do not get the approvals, they could still proceed with the 10 lots.  Mr. Kastrud is not suggesting the applicant need to condition both the emergency access and improvements to Hillcrest Boulevard in Phase II.  Mr. Chadwick stated we are here this evening because a condition was put in the original resolution that required a roadway connection to the park.  If a condition is put in that there will be an emergency access/pedestrian path with the ultimate development of this project and Mr. Page goes through the same process with three out of four approvals received, would require they again return to the Board. Further detailed discussion took place.  Mr. Chadwick clarified that dropping Condition #14 is not simply dropping the roadway connection and  constructing a signal in an intersection, it also entails dropping the condition that no certificates of occupancy are issued until the improvement is made.  The applicant agreed this is correct.  Mr. Chadwick further clarified the applicant is also offering that no further creation of lots which would be Phase I and III until those approvals are received.  The applicant agreed this is correct.  Mr. Kastrud stated his memorandum entailed concerns with the park road and signalization.  If these issues will not be submitted for approval until Phase III, there is no need to go over his report at this time. Mr. Kastrud further stated he understands the applicant does not want to link the installment or construction of the park access road or the intersection improvements to any of the 10 lots in Phase II, and he doesn’t necessarily have a problem with that.  The part he does not understand is that the applicant does not want to do any of the design or present to the Board other than a concept of what they will do in the future.  Mr. Murray stated the applicant’s main concern is that these two things not be conditioned with Phase II. Mr. Siegel suggested the professionals and the Board need to think this through before action is taken.  Mr. Villani suggested Mr. Kastrud and Mr. Siegel between now and the next meeting discuss the legal aspects, and the case will be carried.  Mr. Villani further stated at the next meeting, Mr. Kastrud’s memorandum will be addressed first.  Mr. Murray did not feel it is necessary to go into detail of Mr. Kastrud’s memo since it is tied in with Phase III.  Mr. Murray suggested that Mr. Kastrud, Mr. Chadwick and Mr. Siegel discuss verbiage for the amended resolution.  Mr. Siegel requested Mr. Murray draft the verbiage and circulate it.  Mr. Chadwick stated the verbiage that Mr. Murray suggests will have some assumptions.  If the assumptions can be limited, the more specific issues will be addressed.  Mr. Chadwick further stated the plans for the intersection ultimately needs approval from the D.O.T.  The Township has no jurisdiction other than reviewing.  If the signal is accepted as a substitute to the road, the language should be fairly simple.  The path/emergency access has a filed conceptual plan, and Mr. Chadwick suggested this be made part of this preliminary plan amendment.  If the Board is satisfied with the concept, the language that Mr. Murray would devise to ensure they would proceed with the approval process can be more specific.  Much of the detail will have to do with the requirements of the County Park Commission.  
The case was carried with no further notice to June 9, 2008.
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One of the residents asked why the residents did not have the opportunity to voice their opinion.  Mr. Villani stated the process is that all testimony is given first, then the resident’s comments will be heard and considered prior to action on the application.
Case #2 – April 28, 2008

PB04-06 – Final Phase II


Owner:


Albert (deceased) and Dorothy D’Angelo


Applicant:


Sleepy Hollow of Warren, LLC


Location:


Hillcrest Boulevard


Block/Lot:


86.01 Lots 27.04, 34.02


Type of Application:
Final – Phase II


Actionable

Applicant is proposing revised Phase II to be in compliance with Somerset County Planning Board approval as per Somerset County Planning Board letter dated January 8, 2008. Proposed Phase II consists of 10 new lots. Phase I and Phase III approvals are not being requested at this time.  Application was partially discussed at Planning Board meeting on February 25, 2008, carried to March 10, 2008. Application was scheduled for March 10, 2008 at which time the applicant requested postponement.  Request for postponement granted by the Board to May 12, 2008 with no further notice.  The hearing was carried to June 9, 2009 with no further notice.
CITIZEN’S HEARING (Agenda Items) Hearing none, this portion of the hearing was closed.
SCHEDULE OF NEXT MEETING:
May 12, 2008
ADJOURNMENT:
On motion of Mr. Malanga, second of Mr. Toth the meeting was adjourned at 10:07 p.m.








Respectfully submitted,








Anne Lane, Clerk









Planning Board
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