WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT
REGULAR MEETING   April 21, 2008
The regular meeting of the Board of Adjustment was called to order at 7:35 p.m. by Douglas Reeder in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  Daniel Luna, Frank Betz, Brian Di Nardo, Douglas Reeder, George Dealaman, Alt. #1 AND Roberta Monahan, Alt. #2

Also present was Steven Warner, Esq., Attorney for the Board.   
THOSE ABSENT: Vincent Oliva and Foster Cooper
THOSE RECUSED:  John Villani

THOSE TARDY: None

ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 8, 2008.
FLAG SALUTE:

MINUTES:  The minutes of the 3/17/08 meeting had been forwarded to members for review.
Mr. Betz made a motion to approve, seconded by Mrs. Monahan.

All were in favor, so moved.
COMMUNICATIONS:

Minutes of the 2/19/08 and 3/4/08 meetings of the Warren Township Environmental Committee
Memo dated 4/17/08 from John T. Chadwick IV, P.P. concerning CASE NO. BA08-03 PRUS, whose Resolution will be adopted this evening

Letter dated 11/16/07 from Debbie Catapano concerning CASE NO. BA08-01 CMG CHELSEA, which will be continued this evening
Letter from Paul Langevin, Jr. concerning CASE NO. BA08-03 CHELSEA regarding licensing  requirements

Letter dated 4/11/08 from Herbert D. Hinkle for CASE NO. BA08-03 CHELSEA concerning his legal experience representing people with disabilities and their families

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Reeder asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.
There was none.

He closed that portion of the meeting.

AGENDA:                                                

Continuation of the application of:

CASE NO. BA07-08

TIGER REALTY





BLOCK 90,  LOTS 2 & 3





28-30 MOUNTAIN BLVD.
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Application for a use variance for commercial development for office and retail – rear of the property is zoned residential – bifurcated – waivers requested from Sewerage 

Authority and Board of Health 
CARRIED FROM THE 3/17/08 MEETING – WILL NOT BE HEARD THIS EVENING – CARRIED TO THE 5/19/08 MEETING 

CASE NO. BA08-05

ERIC & SANDRA CHESHIRE





BLOCK 93, LOT 12





22 OLD STIRLING ROAD

Application to construct an addition to an existing single family dwelling

several bulk variances required

Mr. Luna noted that the file is in order.

Erwin Schnitzer, an Attorney represented the applicants. The application is to do some renovations to their home. 
Mr. & Mrs. Cheshire, Jeffery Fine, their architect and builder, and Mr. Chadwick were sworn in.
Mrs. Cheshire said that she has lived in the house for the last 45 years.  
Mr. Schnitzer showed two photographs.

The first was marked into evidence as Exhibit A-1. It is a picture of the front of the house.

Exhibit A-2 shows the back of the house.  They were taken about a month ago by Mr. Cheshire, which accurately depict the present condition of the home.

Mrs. Cheshire said they want to add on to the back of the house with a kitchen on the first floor and a bedroom upstairs. A bedroom on the first floor will be eliminated. They would like to take the front porch and change it into a living room with a front porch on top of it. The addition on the second floor will be limited to the height of the peak. Most of the renovations would be confined to the property line as it exists now – except for opening up and making the family area space of the front porch and extend the front porch another 6 ft. out. A bigger house is needed for a growing family.

Mr. Reeder was told that adding the porch to the front exacerbates the variance needed by six feet.
Mr. Chadwick noted that this zone allows for a reduction of a front yard to no less than 25 ft. or to the average of the adjoining structures. Fifty feet are required, while 31.7 ft, is proposed. They are increasing the non-conformity. However, there is some flexibility in the zone. They can provide testimony.
Mr. Schnitzer said he will provide testimony to show that the setback is in conformance with the surrounding homes. 

Mr. Fine is a builder, who designed the plan. Someone else drew them. He tried to not impact the neighboring homes. They will keep the existing exterior walls. They will extend to the backyard. The front porch will be rebuilt. They are keeping the existing outline and extending the two outside walls. The present kitchen is tiny.

The exiting and proposed lot width is  60 ft., while 100 ft. is required. The front yard requirement is 50 ft. Because of the new porch, the front yard will be another six feet out.  They are taking down the front porch and replacing it. 
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Mr. Chadwick said that the architect plans show an existing enclosed porch. He was told that the existing enclosed porch will be used for additional living space. They want to come out another 6 ft. incursion for a front porch. The proposed front yard setback would be 31.7 ft. The minimum side yard is 20 ft. One, which is existing and will remain is 5.16 ft. Both side yards require 40 ft. What is existing and proposed is 35.16 ft. This property is in the R20v zone. 

Mr. Fine noted that some of the neighbors had gotten variances for additions. They all have different set backs. However, this set back would fit or blend into the scheme of the neighborhood.  He lives a few doors away.

Mr. Warner remarked that Mr. Fine is not being introduced as an expert. He was told that Mr. Fine is an expert in design and expert as a builder. He is providing factual testimony but is not a planning expert. 

Mr. Reeder asked if they tried to get additional property. The property owners on either side do not have additional land to sell. He was told that they did not get letters in writing. They talked to the neighbors on either side, who have no problem with the project. 

Mr. Chadwick was told that a fence along one side and some large evergreens on the driveway side will be preserved. 
Discussion followed.

When they build, they will not alter the grades. There will be no basement – only slab in front and back.

Mr. Chadwick mentioned that, if the Board approves this application, they will need to provide a survey of the property for a building permit. The accuracy of the survey really isn’t time sensitive. The accuracy of the survey is that the architect has the right dimensions of the side yard. If the building permit comes in and it’s showing 4 ft. 9 in. as opposed to 5 ft. 2 ½ inches, they won’t get approved. 

Mr. Chadwick said that the Engineering Dept. will handle drainage, grading and soil movement issues. It will require that the leaders run to the street. 

DELIBERATIONS:
Mr. Betz said it is a well considered proposal. There is no adverse consequence to the neighbors. It will substantially enhance their quality of life. He can’t see any reason why we shouldn’t grant this approval. 

Mr. Di Nardo agreed with Mr. Betz. He would be in favor provided that shrubs are added to both sides of the property. The drainage has to be adequately addressed. He is all for the applicant.  

Mr. Dealaman said he is all for the applicant. Everything has been met.

Mr. Luna said it is a good addition for the neighborhood. Others are doing the same thing. 

Mrs. Monahan said she totally agrees. Adding the six feet in front is the only thing changing it. In that area it doesn’t seem to diminish it. 

Mr. Reeder agreed with his colleagues.

Mr. Warner read a Draft Motion.

Mr. Betz made a motion to approve, seconded by Mr. Luna.
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Roll call vote was taken. “Yes” votes were received from: Daniel Luna, Frank Betz, Brian Di Nardo, Douglas Reeder, George Dealaman and Roberta Monahan.

There were no negative votes. The motion carried.  
Continuation of the application of:

CASE NO. BA08-01

CMG CHELSEA LLC





BLOCK 79, LOT 21.01





130 MOUNT BETHEL ROAD
Brian Di Nardo recused himself and left the meeting room. 
Application for a use variance to construct a residential facility for developmentally disabled adults. This is not a permitted use in the GI zone. Application has been bifurcated.

Mr. Erwin Schnitzer, an Attorney, represented the applicant. He said that Robert Simon

Esq. has been representing the Mount Bethel Fire Co. They have been having discussions and are working on some agreement, whereby, if the applicant becomes the owner and the application is approved, they will work out some sort of easement agreement. 

Mr. Simon said he just received the proposed easement plan. He has not had the opportunity to discuss it with his client and engineer.  He will not participate tonight on behalf of the Fire Co. During the next several weeks they will work out their differences.

If they do not, Mr. Schnitzer has agreed that he will make available in the future any witnesses he calls to testify tonight.

Mr. Schnitzer agreed.

Mr. Warner noted that this may result in much less of a hearing. The Board has the discretion to accept this procedural agreement. Mr. Simon reserves his right in the future to cross examine if and when necessary.

Mr. Paul Fisk, a Professional engineer, was sworn in. He has appeared before this Board on numerous occasions and was accepted as an expert witness. He gave an overview of the plan.

This is a 7.279 acre tract on Mt. Bethel with a back access off Dubois. It is presently the home of Apple Seeds Day Care, which went to the Planning Board in 1999 for a large expansion – but never built it. The site is serviced by public sewers and water as well as gas, electricity and lights. It will continue to be serviced by those utilities.

The proposed structure will be a two story 25,898 sq. ft. Ingress and egress will be off Mt. Bethel Road – one way in and one way out. The plan, consisting of two sheets dated 1/9/08, shows the traffic  circulation pattern around the entire building. Sixty-four parking spaces are planned, which is more than adequate for the site itself. There will be 42 units and have 22 employees. 

Mr. Warner was told that the residents will not have vehicles.

Mr. Fisk said that this will be a whole new structure. Apple Seeds will be eliminated. There is not too much engineering at this point, since this is not a site plan application.    This site contains wetland and has a stream in the back. It has a FEMA delineated flood plain. The application will not interfere with the flood plain or wetlands. They will have a storm water management system, which will be in accordance with the Town, County and State regulations. The detention system will likely be in the rear parking lot area – underground. 

4/21/08 page 5

Mr. Chadwick prepared a report dated 2/20/08. He mentioned the status of a wetland boundary determination. A study was done for the previous application in 1999. It is now with the State for re-approval.                                                                                                   
Mr. Reeder was told that, due to the wetlands, they could not consider ingress or egress off of Dubois. He mentioned that he is concerned about the traffic on Mount Bethel.
Mr. Fisk stated that they will follow the Town Center design Standards. There is no rear yard. Instead, there are two front yards. This property falls away from Mount Bethel Road. 

Mr. Reeder asked for questions from the public.

There was none.

Mr. Douglas J. Coleman of 112 Town Center drive was sworn in. He has appeared before this Board on several occasions and was accepted as an expert witness. He prepared the plans. He mounted on boards the same plans, which the Board has received. There are three sheets: A-1, A-2 and A-3.

A-1 shows the first floor.

A-2 shows the second.

A-3 shows the schematic front elevation. 

The style is residential.  

There will be a total of 4 studio, 28 one bedroom and 10 two bedroom units.  There are no studios but twelve (one) bedroom on the first floor. Six one bedroom are on the second. Four two bedroom units are on the first floor and six on the second. 

The two bedroom units can be used by two autistic persons or one autistic person, who needs more care. 

Mr. Chadwick was told that the length of the building from point to point, since it is a type of wing, is 336.5 ft. Rather than build an L shape, they tried to give it some sense of symmetry to define the entry. 

Discussion followed. 

Mr. Chadwick said that he has question about the number of parking spaces. He was told that Mr. Fears will not testify at use variance stage, unless the Board requests him to do so. He remarked that someone has to testify about the traffic impact vis a vis the uses on the property. 

Mr. Reeder asked for questions from the public. 

There was none.

Mr. Herbert Heflich was sworn in. He is employed by Chelsea Senior Living. as the Chairman and CEO. Chelsea is a company which builds, owns and manages health care facilities. He has been involved in health care for forty-four years. He has been involved in developing and managing nursing homes and building and managing assisted and independent living facilities. He listed the facilities they have built in New Jersey.
This proposal is different from previous projects. It is a residence for developmentally disabled - primarily moderate and high functioning autistic adults.
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Mr. Heflich said that he has read Mr. Madden’s testimony, since he was not present at the last meeting. Mr. Madden said that there are only two facilities in New Jersey, which are similar to this proposal. However, this is unique. This is being done from scratch. It is a little larger than other residences. It will not have contracts with the State. This will be state-of-the-art in facilities and services.  It will include a gym and computer room, workshop for training, entertainment room and full kitchen and dining room. It will also have rooms for physical therapy, speech, occupational, behaviorist, a nurse, medical, dental services, etc.   

Mr. Heflich mentioned that he has not dealt with autistic persons. Dr. Abend has a child with autism. They will have professional employees, executive director, nurses, behaviorists, attendants, housekeepers etc.  At its peak, there will be about 22 employees. 
This population isn’t a cross between assisted living and a nursing home. It is more of structured behavioral wellness – remedial type of things. They are not medically sick. There will be little need of the Rescue Squad. The residents will be adults. There will be no one in school. All of the residents are not able to work. Some can do simple repetitive work. They have no income or assets. They are Medicaid eligible.

 Mr. Schnitzer mentioned Mr. Hinkle’s letter, which was marked into evidence as Exhibit A-4. Mr. Hinkle has worked with disabled persons for many years. 

Herbert Hinkle, Esq. is a partner in Hinkle, Fingles & Prior. He wrote a letter outlining his legal experience representing people with disabilities and their families. He specializes in Estate Planning and Special Needs Trusts. The Special Needs Trusts are set up for these individuals, because they have no assets. They receive SSI, SS and Medicaid. The eligibilities are means tested.   Typically, the parents set up a Special Needs Trust. The money is placed in a Trust.  The NJ Division of Developmental Disability funds supervised living arrangements. They are still Medicaid eligible. The DDD bills the Federal government for some of the services provided. 
The Trusts are used to protect inherited assets from recoupment. The children will be taken care of after the parents are gone. 
Mr. Schnitzer said that Mr. Hinkle will not testify.

Mr. Reeder called for a five minute recess.

He recalled the meeting to order.

Mr. Heflich said that there will be about 22 employees at peak hours 6 to 7:30 am and 4 to 5 p.m. Only one or two residents will have cars. Transportation will be available for the others. They will never use 60 parking spaces. 

The establishment will be licensed by the Department of Community Affairs for housing – not as a health care facility.

Mr. Reeder said there will be questions concerning the residents’ functionality. He was told that Dr. Abend would be the person to answer them.

Mr. Heflich said that there will be a very large kitchen serving three meals a day in a communal dining room.  If a resident is able to cook, he will be allowed to do so under supervision.  The concept of the building is to have a neighborhood within it.

Some of the residents will not be able to leave the building. It depends upon their level of functioning.

Mr. Reeder noted that this is a high traffic road.

Mr. Betz said that there are so many questions about autism.

Discussion followed.
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Mrs. Monahan noted that Mr. Helfrich mentioned the Rescue Squad. She said that picking up an ordinary resident is not the same as picking up someone from this facility. Would the Rescue Squad have to deal with the patient by themselves or would a nurse or someone accompany them? 
Mr. Heflich had not thought that thru. He said it would be infrequent. He was told that it will happen.  They will have a wellness nurse on staff, who can evaluate the situation. 

A nurse would be available approximately 16 hours a day.

Discussion followed.

Mr. Luna said that there are 42 units and a staff of 22. He was told that there will not be a staff member for each resident. It depends upon the need. Some are more highly functioning than others.

Mr. Reeder said that he wants to hear more about security. The residents have to be safe. He was told that the building will be completely contained. 

Discussion followed.

Mr. Chadwick was told that there are controlled entry way and exits  (with a mechanical devices), which will be monitored. The residents will be prevented from leaving.  There are policy rules and regulations, which have to be followed.  There will be an Admission Contract Agreement.
Mr. Betz was told that they would have no objection to giving priority to Warren residents.
 Exhibit A-5 was marked into evidence. It is a letter dated 4/4/08 from the Health Care Association of New Jersey.  Mr. Paul Langevin, President of HCANJ, apprising Mr. Heflich of his findings relative to what licensure requirements might apply to this project.
Mr. Warner was told that there will be no school aged children. It is part of the admission policy. They will stipulate to it.

Mr. Reeder asked for questions from the public.

There was none.

Dr. Paul Abend was sworn in. He is a Rehabilitation Medicine Physician for children and adults with disabilities. He is an investing Board Member for this association, who is familiar with autism. His son was diagnosed with autism, when he was two years old.

He started a sports clinic in town for children with special needs. This is his sixth year.
He has seen many different levels of autism in children. Each child has different needs.

Discussion followed concerning the special needs of the autistic children.
Dr. Abend said that these children don’t have nearly the medical needs as assisted living residents. Social anxiety and aggression are major concerns.
Mr. Reeder was told that social interaction is very important. This facility will facilitate it.

Mrs. Monahan asked if we know how an autistic adult will be. She was told that this is a work in progress. They are learning every day. She was told that, if a resident needed rescue Squad services, he would be accompanied by an aide. She would like a stipulation.

Discussion followed.                                                                                                                     
 Mr. Chadwick asked how the population is managed. He was told that there will be a Board consisting of 1/3 family members and 1/3 Health Care Professionals. It will establish policy.                                                                             
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Mr. Warner mentioned a procedural issue. Has Dr. Abend testified as an expert? He was told that Dr. Abend has testified as an expert in Rehabilitation Medicine. He has not testified in the past. He was accepted as an expert witness.
Mr. Reeder asked for questions from the public.

There was none.

Mr. Murray granted an extension until May 31, 2008.

This case will be carried to the May19, 2008 at 7:30 p.m. in this room without additional notice.
Memorialization of Resolution: CASE NO. BA08-03 KEVIN PRUS

Mr. Betz made a motion to approve, seconded by Mrs. Monahan.

Roll call vote was taken. “Yes” votes were received from: Frank Betz, Douglas Reeder,

Brian Di Nardo, George Dealaman and Roberta Monahan.

There were no negative votes. The motion carried.

Mr. Betz made a motion to adjourn, seconded by Mr. Dealaman.

All were in favor, so moved.

There being no further business, the meeting was adjourned at 10:40 p.m.

Respectfully submitted,

Kathleen M. Lynch

Clerk

