WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, April 14, 2008 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER
The Warren Township Planning Board meeting was called to order at 7:35 p.m. by Mr. Peter Villani, Chairman.
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
ROLL CALL:

Mayor DiNardo – Present 

Mrs. Smith – Present 
Committeeman Sordillo – Absent 
Mr. Toth – Present 
Mr. Gallic – Present 


Mr. Lindner – Present  
Mr. Kaufmann – Absent 

Mr. Carlock – Present 
Mr. Malanga – Present 

Mr. Villani – Present 
Mrs. Plotkin – Present 





Staff:

Alan A. Siegel, Esq., Planning Board Counsel – Present 
John T. Chadwick, IV, P.P. – Professional Planner – Present 
Christian M. Kastrud, P.E. – Professional Engineer – Present 
Anne Lane – Clerk – Present 
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 20, 2008 on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES:

None
CORRESPONDENCE:
Warren Township Environmental Commission Meeting Minutes – March 4, 2008 (included in Board packets).  Upon Board review, there were no comments.
PROFESSIONAL STAFF/BOARD MEMBER REPORTS

Mr. Chadwick – No Report

Mr. Kastrud – No Report

Mr. Siegel – No Report

Ms. Lane – No Report
CITIZEN’S HEARING (Non-Minutes Items Only) 
Hearing none, this portion of the hearing was closed.
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ADOPTION OF RESOLUTIONS:

PB07-06E – Owner/Applicant Frank Rica, Block 87.02, Lot 12, also known as 50 Saw Mill Road.  Application for an extension of the 190-day period for filing a minor subdivision (Case PB07-06E) was considered at a public hearing held on April 2, 2008, at which time the Board rendered its decision to grant the extension for a six (6) month period, to October 22, 2008.  
This resolution is intended to memorialize the same in accordance with N.J.S.A. 40:44D-10(g)(2).

On Motion of Mr. Lindner, second of Mrs. Smith, Resolution PB07-06E was approved as distributed:

In Favor:

Mrs. Plotkin, Mrs. Smith, Mr. Toth, Mr. Lindner, Mr. Villani

Opposed:

None
DISCUSSION ITEMS:
ORDINANCE NO. 08-07 – “VACATION OF FREDERICK ROAD CONSOLIDATING WITH ADJACENT PROPERTIES – BLOCK 80, LOT 13.01 AND 13.02”.
The Township Committee introduced the above referenced ordinance at a meeting held on March 20, 2008.  At that time it was referred to the Planning Board for review and recommendation.

This ordinance will be considered for adoption at a meeting of the Township Committee to be held on April 17, 2008.

On motion of Mr. Gallic, second of Mrs. Plotkin a letter will be sent to the Township Committee indicating upon review, the Board determined this Ordinance is not inconsistent with the Master Plan.

Mayor DiNardo stated the site is Fredericks Road, off Mt. Bethel Road on the easterly side.  The Township Committee has worked with Alliance Bible Church, and they will be moving their facility to Fredericks Road.  That portion of the road was created due the Picut Corporation and donated to the Township.  By the Township vacating this road, it would allow a non-varianced application, and it would be Alliance Bible’s responsibility to maintain the road.  Since this would not affect the Township in any way, the Township Committee determined it was in the Township’s best interest to vacate the road to take the maintenance responsibility from the Township.  It was further noted this property cannot be further sub-divided.  
In Favor:

Mayor DiNardo, Mr. Gallic, Mr. Malanga, Mrs. Plotkin, Mrs. Smith, 




Mr. Toth, Mr. Lindner, Mr. Carlock, Mr. Villani

Opposed:

None
REVIEW OF APPLICATIONS:
Case #1 – April 14, 2008

Owner/Applicant:

Mario S. and Erica Mannino


Block/Lot(s):

Block37, Lots 12.01 and 12.02 (Proposed)


Location:


6 Blackthorne Road

Type of Application
Minor Subdivision


Actionable

Applicant proposes to subdivide 1.5996 acres into two (2) lots in an R-20V zone.  Proposed lot 12.01 = 38,403 sq. ft. or 0.7898 acres; proposed lot 12.02 = 35,275 sq. ft. or 0.8098 acres.    Applicant has received Warren Township Sewerage Authority approval by way of Resolution 07-64 and board of Health approval was received by way of Resolution 2008-15.  There are no known variances.
Warren Township Planning Board

Minutes – April 14, 2008 – Page Three

Case #1 – April 14, 2008 – Continued:


Owner/Applicant:

Mario S. and Erica Mannino


Block/Lot(s):

Block37, Lots 12.01 and 12.02 (Proposed)


Location:


6 Blackthorne Road
Mr. Mario Mannino and Paul Fisk, P.E. were sworn in by Board Counsel.  There was no attorney of record.  Mr. Fisk’s credentials were accepted by the Board, as he has given testimony on previous occasions before this Board.  Mr. Mannino testified the application is for a two lot subdivision of 1.596 acres in an R-20-V zone.   He further testified the sole purpose of this application is to reinvest into the property and to ultimately increase the value of their property as well as the neighborhood.  He indicated Somerset County approval has been received conditioned on payment of a $10.00 fee which has been submitted.  There is a Letter of Interpretation from the NJ DEP dated July 21, 2006.

Mr. Fisk testified this subdivision will be served by public sewer and water.  He stated this is a conforming minor subdivision, with no variances being requested.  Mrs. Smith questioned what will be done with the existing home?  Will the garage and breezeway be removed?  Mr. Mannino stated that in order to conform with zoning ordinances with regard to setbacks, the garages will be removed and the sun-room.  There is room on the other side of the property for an addition, and there is also room in the back of the house.  It is not clear at this point which of the two possibilities will be done.  Mr. Fisk presented a plan of what will be removed on the property.  This drawing was marked Exhibit A-1 and will be incorporated into the plans.  The ultimate size of the home has not yet been determined, but will be between 3,000 and 4,000 sq. ft.  consistent with the neighborhood.  
Mr. Chadwick stated that with regard to his report of April 8, 2008, he felt Exhibit A-1 speaks to comment #5.  Mr. Chadwick reiterated there are no variances, and it is not affected by the Riparian Ordinance.  Mr. Chadwick suggested if approved, this application should be conditioned upon the removal of the garage and breezeway (sun-room), etc., as noted on Exhibit A-1  and the subdivision deed must be filed within 180 days of approval of the resolution.
Mr. Kastrud’s report of April 10, 2008 was discussed.  Exhibit A-1 addresses his comment #2 and Mr. Kastrud requested this be incorporated in the plans prior to signing so it is clear what will be removed.  Item #3 addresses reduction in impervious coverage and the table should be put on the plans showing the existing areas and the areas coming off.  Mr. Fisk agreed this would be added to the plans.  There is a discrepancy between the lot area and the table that needs to be corrected.  The L.O.I. has been submitted.  The subdivision will be perfected by deed, and it will be two lots with no easements or right-of-way dedications.  Metes and bound descriptions need to be submitted.  The applicant should be made aware that any construction on proposed lot 12.02 would be subject to the Warren Township Soil Movement Ordinance.  Mr. Fisk requested clarification on Item #3.  Mr. Kastrud stated it applies to the subdivision at this time if expansion of the home is proposed.  At the time of soil movement, the impervious coverage will be accounted for.  Mr. Fisk testified the applicant completely agrees and all issues in Mr. Kastrud’s memo will be done.
The Board of Health Resolution of March 12, 2008 was discussed. Mr. Fisk stated he was not aware of any septic systems on the property.  The well will be abandoned, and the project will be serviced by city water.  With regard to condition #4 of the resolution, Mr. Mannino stated he 
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Case #1 – April 14, 2008 – Continued:


Owner/Applicant:

Mario S. and Erica Mannino


Block/Lot(s):

Block37, Lots 12.01 and 12.02 (Proposed)


Location:


6 Blackthorne Road
was not aware of any soils analysis that needed to be done, only the water tested if he chose to keep the well.  Mr. Chadwick stated the approval is subject to the Board of Health resolution, and if approved by the Planning Board, the Board of Health resolution can be included as a condition.  Mr. Chadwick is not aware of any outstanding plumes in that location.  It was further noted the Health Officer reviews the plans during the compliance procedure, and any outstanding issues would be addressed prior to his sign-off.
Mr. Chadwick reiterated this is a straight-forward minor subdivision on a dead-end street which is existing.  The applicant is not creating any streets and access to the property complies.  Mr. Kastrud had nothing further to add.  Messrs. Fisk and Mannino had nothing further.  

There was no public input.  Mayor DiNardo stated he would be in favor of the application, since it is non-varianced, and the Board generally agreed.  

Mr. Siegel stated conditions would be as follows:  Mr. Chadwick’s report of April 18, 2008, Item #5; Mr. Kastrud’s report of April 10, 2008, Items #3 and #4, and Exhibit A-1 will be incorporated into the plans.

On motion of Mrs. Smith, second of Mrs. Plotkin the application was approved

as  presented with conditions as noted above.
In Favor:

Mayor DiNardo, Mr. Gallic, Mr. Malanga, Mrs. Plotkin, Mrs. Smith, Mr.




Toth, Mr. Lindner, Mr. Carlock, Mr. Villani.

Opposed:

None
Case #2 – April 14, 2008


Owner/Applicant:

R.C.M. Development LLC

Block/Lots:


70.01/proposed 33.01, 32.02 and 32.03


Location:


Jessica Lane


Type of Application:
Minor Subdivision


Actionable:

Applicant proposes to subdivide 5.4620 acres in R-65 zone into three (3) building lots with probability of construction of new homes prior to sale.  Applicant is seeking variance relief for lot width – Minimum lot width required 150’.  Proposed lot 33.01 = 141.32’; proposed lot 32.02 – 140’ and proposed lot 32.03 – 140’.  Warren Township Sewerage Authority approval has been received by way of Resolution 07-126; Board of Health approval has been granted by way of Resolution 2008-14.    

Erwin Schnitzer, Esq. was present on behalf of the applicant.  Mr. Paul Fisk, P.E., Fisk Associates, 631 Union Avenue, Middlesex NJ, Anthony Marra, John A. Madden, Jr., P.P., Maser Consulting, 53 Frontage Road, Clinton, NJ, John Chadwick, IV, P.P., Township Planner and Christian Kastrud, P.E. were sworn in by Board Counsel.  Credentials of Mr. Fisk and Mr. Madden were approved by the Board. 

Mr. Fisk gave an overview of the project testifying this project is on 5.5 acres of land on the southerly side of Jessica Lane to the west of North Road.  The property consists presently of two (2) lots, 33.01 and 32.02.  Those lots are approximately 2 acres and 3 ½ acres in size.  The 
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Case #2 – April 14, 2008


Owner/Applicant:

R.C.M. Development LLC


Block/Lots:


70.01/proposed 33.01, 32.02 and 32.03


Location:


Jessica Lane

applicant proposes to re-subdivide the two lots into three (3) lots.  This property was the subject of a previous hearing in 2001 for four total lots at that time.  Lots immediately to the west and east of this property were part of the subdivision.  Homes were constructed on two of the lots.  Lot 33.01 has a total frontage/lot width of 157’, lot 32.02 located on the east side, has 264’ of frontage as shown on Sheet #2 of the plan dated October 10, 2006.  The applicant is proposing subdivision into almost 3 equally divided lots of approximately 140’ apiece.  Mr. Madden’s testimony will explain in detail.  The current regulations require a 150’ width.  All of the other bulk and building standards for this property will be conforming to the current design standards.  The only variances requested will be for lot width.  The lots will be served by a public sanitary sewer which exists on the south side of the property coming off Mimi Lane.  The properties will each have an individual well.  There is previous Board of Health approval for this application which states the wells will be properly tested prior to Certificate of Occupancy.  The three lots will have a proposed stormwater management system that handles the runoff from the property.  There are several notations on the plans that indicate the proposed driveways be on Jessica Lane through the wooded land in front of the properties.  The driveways will not have curbing along the edge to provide for the best management of the stormwater coming off the driveway, allowing it to dissipate over the land.  Construction plans were discussed. The Board required in 2001 the homes be set back 190’ from Jessica Lane and that will be carried through with this subdivision, if approved, as well.  The homes will be in line with the other homes in the area.  There is an existing home on the easterly larger lot that will be removed in the process of this subdivision with a new home constructed in its place.  Mr. Schnitzer stated the R-65 zone requires lots of 1 ½ acres.  The smallest lot is 1.81 acres.  

Mr. Kastrud asked why this lot was not requested for subdivision in 2001.  Mr. Fisk stated there was an obligation for Mr. Marra from the family of Mr. Utne to retain the existing home at that time, as well as the acreage that went with it until they chose to leave.  They have since left.
Mr. Chadwick’s memorandum of March 7, 2008 referencing the plan dated October 10, 2006 was discussed.  The variances are described in Item #1, Item 2 discusses the clearing limits, and the two homes shown on sheet 1 of 5 are on either side of the development.  The front yards of the properties were heavily wooded when the subdivision was approved, but a substantial amount of the woodlands have been removed during construction of the two homes.  One of the reasons they are set back so far is to preserve the tree line that existed on those lots.  This site if substantially wooded and the clearing limits for driveways, homes and reasonable yard areas should be established.  The plans do not show a clearing limits line, it does show grading.  Mr. Fisk will add clearing limits.  Mr. Chadwick reiterated the 200’ setback relates to the preservation of trees.  Mimi Lane extends to the bottom of this property with the property of this project being on both Jessica and Mimi.  There is a substandard stream coming into the property as well as a series of trail easements.  Easements were discussed in detail by Mr. Fisk and Mr. Chadwick. Mr. Chadwick recommended to the Board if the application is approved, easements would need to be maintained.  

Mr. Gallic stated that in looking at the design, variances would be overcome by a design feature change with one lot fronting onto Mimi Lane and two lots onto Jessica.  Mr. Gallic asked  why the Board was asked to review a varianced application when it is possible to have a non-varianced application.  Mr. Chadwick stated  it is the applicant’s choice as to what is submitted.
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Case #2 – April 14, 2008


Owner/Applicant:

R.C.M. Development LLC


Block/Lots:


70.01/proposed 33.01, 32.02 and 32.03


Location:


Jessica Lane

Mr. Kastrud’s report of April 10, 2008 was discussed.  Mr. Kastrud stated a note needs to be added that topsoil will be seeded and graded.  Acreage of the area of disturbance needs to be noted to determine if this will become a major development under new DEP regulation and RSIS standards.  All three lots are subject to soil movement permits.  Accurate field surveys need to be done to show the topography with regards to the driveways.  The subdivision will be perfected by deed, with metes and bounds submitted to the Engineering Office for review and approval. There will be no dedications, but it was noted Jessica Lane already had 25’ to the center line on the southerly side.  No easements will be required for the laterals since they are all contained on the respective lots.  
The Board of Health resolution was read, noting standard comments.  . Mr. Kastrud reviewed the conditions of the Board of Health resolution.  The applicant testified they will comply with all requirements.  There was an LOI issued on July 13, 2001 indicating there are no wetlands on the property. It has expired, and the applicant will need to go through the entire process.  Mr. Marra has hired a wetlands expert and is in the process of obtaining a new presence/absence letter.   Mr. Kastrud requested the plans be updated with the number of the L.O.I. when it is received.
After a brief break, the meeting resumed at 8:50 p.m.

Mr. Villani stated there are no comments from the Construction Official.  The Volunteer Fire Department report was read into the record indicating a fire hydrant to be installed at North Road and Jessica Lane. Mr. Gallic stated there is no water service in this area.  The Environmental Commission letter was read into the record and discussed.  The Warren Township Sewerage Authority letter was read, indicating there are no changes since the adoption of Resolution 06-126.

The hearing was opened to the public to ask any questions to Mr. Fisk, P.E. from testimony that has been given.
Mr. Terry Tomsky of 23 North Road was sworn in by Board Counsel.  Mr. Tomsky stated that since the existing homes were built, the runoff onto his property coming down Mimi Lane is horrendous.  It washed his property out twice and is continually getting worse.  He had to put curbing on Mimi lane to divert the water.  Mr. Schnitzer requested the resident ask a question of Mr. Fisk, not give testimony.  Mr. Tomsky asked Mr. Fisk what he will do to stop the runoff onto his property.  Mr. Fisk stated basically the applicant is not interrupting the overland travel flow of water coming across the property.  They are providing stormwater management devices to capture the water that is being generated by the driveway and proposed home.  Mr. Tomsky stated that was the promise the last time, but water has increased on his property.  Mr. Fisk stated he was at the site today and the grade of land is uniform going from north to south.  He did not see any diversions onto Mimi Lane.  Mr. Tomsky’s second question was with regard to using Mimi Lane as a roadway.  He stated the road is only 12’ wide and he would like to know what type of improvement is being proposed. Mr. Fisk stated the applicant is not proposing any improvements to Mimi Lane at this point.  Mr. Fisk further stated that since 2001 the State has adopted new state mandated stormwater management requirements.  Those requirements are approximately two fold higher than those in 2001.  The Township Engineering Department has also adopted additional standards beyond the State standards.  As a result, the systems have
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Case #2 – April 14, 2008


Owner/Applicant:

R.C.M. Development LLC


Block/Lots:


70.01/proposed 33.01, 32.02 and 32.03


Location:


Jessica Lane

 grown tremendously to ensure the systems work, and there is adequate capacity and are designed up to the 100 year storm frequency.  Mr. Tomsky added when the two homes were built, on the side of Mimi Lane was a ditch that was supposed to be cleaned out.  This was not done until the residents complained to the Township.  
Mayor DiNardo stated the applicants can be reassured the new regulations are much more strict than those in 2001.  In 2006, when the State adopted these regulations, the Township adopted them as well because the Township is concerned about water runoff.  The Mayor further stated this is a major concern for our Engineering Department, and the Mayor, Mr. Kastrud and his team work diligently to address the resident issues.  Anytime something comes up that you feel is a concern, please don’t hesitate to come to the Engineering Department to let them know of your issues. Mayor DiNardo suggested Mr. Tomsky take photos and bring them to the Engineering Department.
Mr. Fuad Al-Aali of 16 Jessica Lane was sworn in by Board Counsel.  He presented a map indicating lot 34.01 is 150’on the plan, but on the map presented it is 163.96’.  This will be corrected.  Also, since there are no fire hydrants on the road, putting more houses in a neighborhood that is very wooded, how would the fire be contained from spreading from one house to another?   Wouldn’t the variance make the homes closer?  Mr. Fisk stated the setbacks require there will be 50’ between the homes.  The variance being requested is not for deviation from side yard requirements that establish the side yard of home to property line.  Mr. Fisk stated it would make no difference whatsoever as far as two or three lots; the homes would still be 25’ from the side property line. The request for variance to make the lot 10’ smaller makes the house 10’ smaller.  It does not expand the house to the same size, so there would still be adequate separation for fire purposes, etc.  Mr. Al-Aali stated there are approximately 10 homes there now; the request for three additional homes would change the entire landscape.  Mr. Villani requested comments with regard to site plan be held to the end of the meeting.  Mr. Al-Aali asked what percentage of landscape will be changed with the plan.  Mr. Fisk stated there is one more home being added, not three.  With regard to the landscaping and tree requirements, the Township has a very stringent tree replacement regulation.  They require a certain number of trees to be replaced for a certain amount of land disturbance.  The applicant will adhere to that requirement.  There are notations on the plans to that effect.  That’s why Mr. Chadwick wanted to know the clearing limit so he could determine how many replacement trees would be necessary for each property.  The applicant will provide those numbers to Mr. Chadwick. Mr. Al-Aali asked that since the properties on Jessica Lane have well water, what impact will the additional wells have on their property.  Mr. Fisk stated he does not have the numbers, but the Board of Health has jurisdiction over the wells, and any problems with well will be recorded with them.  It is Mr. Fisk’s understanding that one additional lot would have no significant impact on the water pressure.  Mr. Al-Aali asked what environmental impact it would have?  Mr. Fisk stated very little since storm drainage is being taken care of, there will be no pollutants generated because there are public sanitary sewers on the property.  How about environmental impact on the wildlife that will be driven away from this area?  Mr. Fisk does not know what migration there has been from Bardy Farms.  He further noted that with lots 1.8 acres as the zone requires, it probably won’t have any more impact than those already on Jessica Lane.  For the animal population for one additional home, he sees no impact.  
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Case #2 – April 14, 2008


Owner/Applicant:

R.C.M. Development LLC


Block/Lots:


70.01/proposed 33.01, 32.02 and 32.03


Location:


Jessica Lane

Mr. Villani asked the public to remember the applicant is asking for a variance for lot width.  When the overall plan is discussed, the other issues can be discussed.  Right now, we are concerned with what impact the variances would have.  

Mr. Madden’s credentials have been accepted by the Board and gave a description of the project reiterating previous testimony as to project description and variances being requested.  The only relief they are requesting is lot width.  Exhibit A-1 – an aerial photo taken from the internet. Exhibit A-2 is a view of the property on the opposite side of Jessica Lane and on Jessica Lane; Exhibit A-3 is a view of the Hovnanian Development at the rear lot line and view of the Master Plan Trail easement as it relates to the subject property.  The Exhibits were described in detail.
The applicant is requesting a C-2 variance: The first test is does the subdivision relate to a specific piece of property.  It does – this tract of land exceeds all of the lot areas being 1.8 acres in size.  Second, the property is capable of being subdivided into three conforming lots, but the one conforming lot would come off of Mimi Lane and would be directly behind the high density development.  Also, Mimi Lane is a road with an insufficient right-of-way of 35’.  The applicant believes the specific piece of property has unique characteristics that justifies consideration for the  C-2 variance.

Second, the purposes of this application will advance the Municipal Land Use Law.  The deviations the applicant is asking for would be justified by the fact they would meet the MLUL purposes.  Retaining the rear wooded section of this property provides an attractive naturalistic background to the Hovnanian project.  Residents would enjoy a wooded back drop.  Also it would provide a transition as going from high-density to low-density R-65 zone.  It also leaves the more valuable half of the property from an environmental standpoint for flora and fauna.  Also the hiking trains being proposed would be approximately 400-500’ of undisturbed view of a wooded area.
An appropriate density for a neighborhood is accomplished, as the lots exceed the density required.  The combined overage is almost an acre.  Sufficient space is being provided by allowing hiking trails and transition to the Four Seasons project.  The applicant is promoting a desirable visual environment by creating the naturalistic setting for the hiking trail.  
Test #3, the variance can be granted without substantial detriment to the public good.  In Mr. Madden’s view, the 10’ is imperceptible since all of the homes will be at least 50’ apart.  All of the other standards are met.  Item #4 - The benefits of the deviation would substantially outweigh the detriment due to the fact that the applicant would avoid using Mimi Lane which would create another residence on a road with insufficient right-of-way of 35’.  The applicant would create a better transition from the R-65 from the Hovnanian development, and he feels the public benefits by retaining the hiking trail and the more naturalistic setting.

Finally, test #5, the zone plan and zoning ordinance would not be impaired by this project since the 10’ being requested is marginally insignificant.  
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Case #2 – April 14, 2008


Owner/Applicant:

R.C.M. Development LLC


Block/Lots:


70.01/proposed 33.01, 32.02 and 32.03


Location:


Jessica Lane

Mr. Villani stated that Mr. Madden discussed the C-1 and C-2 variance.  In item #4, Mr. Madden stated the benefits outweigh the detriment.  This type of variance is one which could be considered a balancing act.  Mr. Madden did not say there would be no detriments, but stated the benefits outweigh the detriment and described why.  It is not a hardship, they are not asking for a C-1 variance.  Mr. Villani described examples of a C-1 variance.  
Mr. Gallic stated in the design of this, it is obvious that the applicant can make this a non—varianced application and still meet his goals.  By taking the frontage from Mimi and angling the one lot line it could be a non-varianced application.  Mr. Madden agreed it could be three conforming lots, but he does not feel it is desirable to have a house off of Mimi Lane.  Mr. Gallic clarified they could leave the homes exactly where they were designed, by moving the line for the two homes on Jessica, with one house facing Jessica.  Mr. Gallic requested that if this is possible, the applicant consider this and return with a non-varianced application.  Discussion of this plan took place.

Mr. Chadwick asked if any of the vegetation would be restricted by way of conservation easement or any other instruments.  Mr. Madden stated he would strongly support a condition that the rear portion not be disturbed.  The applicant would agree to a conservation easement off Mimi Lane.  Mr. Chadwick stated they did not accomplish preserving the woodlands on the adjoining properties.  How does one retain the wooded area in front of the properties?  Can driveways be paired?  Mr. Madden deferred to Mr. Fisk.  Mr. Madden agrees it is important to preserve wooded character, whether done by reducing the number of driveways or whether it’s done through a sophisticated planting plan.  A more specific deed restriction would have to be prepared to limit the disturbance.  
Mr. Gallic stated he did not feel 10’ is diminimus.  He does not feel the waiver was argued for successfully. Further detailed discussion took place.  Mr. Madden suggested the Board could approve the application and condition it to meet the concerns of the Board. Mayor DiNardo stated most of the homes being built today are very large homes.  He asked if these were two lots and 210’ of frontage, wouldn’t they then become premium lots that 7,000 – 8,000 sq. ft. homes could be built.  Mr. Marra stated he had several potential buyers for this type of home, but when the higher density development went in behind it, they lost interest.  Mr. Madden stated he would prefer to build smaller homes.  
A resident asked if a letter from another resident with concerns over this project could be read and considered?  Mr. Siegel stated the resident must appear in person, a letter cannot be addressed.

Collin Postol of 29 North Road was sworn in by Board Counsel.  He showed drawings from 2001 and asked why the Board would consider a variance rather than maintaining the charm of the neighborhood as it exists.  He felt putting 3 homes in would be detrimental.  His suggestion is that the Board leave the approval from 2001 for two homes. Mr. Postol asked Mr. Madden how the benefits outweigh the detriments?  Mr. Madden stated the benefits he sees are that the applicant can create a 3 lot  subdivision without any variance relief.  The third lot would be accessed off of Mimi Lane.  In doing that, it would, in Mr. Madden’s opinion totally destroy the integrity of the rear portion of the lot which will be preserved almost intact.  That was more important in Mr. Madden’s opinion ecologically speaking.  It is more densely wooded, would 
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Case #2 – April 14, 2008


Owner/Applicant:

R.C.M. Development LLC


Block/Lots:


70.01/proposed 33.01, 32.02 and 32.03


Location:


Jessica Lane

allow more plant and a better wildlife habitat.  The hiking trail would not go past someone’s front yard, but past woods.  In terms of community planning, it is Mr. Madden’s view when there is a high density residential zone and a low density residential zone, a substantial transition of open space is preferable.  If a house is facing Mimi, there would be no buffer and would look across to a very high density area.  Retaining open space seems in Mr. Madden’s opinion more important than putting a home there.
Mr. Allen Burkowsky of 5 Jessica Lane was sworn in by Board Counsel.  Mr. Burkowsky asked who owns the hiking trail.  Mr. Chadwick stated the trail comes off of the development that was built from the extension of Geiger Lane.  The trail is in part on private property, and dedicated Township property.  It then extends to the back of the Hovnanian development.  There is a hiking trail in the Hovnanian development, and a hiking trail that comes down to Mimi Lane.  The hiking trail belongs to the Township of Warren by either easement or title.  At this time the trail cannot be used.  The Township requires a specific ordinance to be adopted to open hiking trails.  They have not opened this one.  Mr. Burkowsky asked if the Hovnanian development was never built, would the outcome be different.  Mr. Schnitzer stated if it was not built, there would be interest in homes facing that area.  Mr. Burkowsky stated that since the Hovnanian development was built, all of the wildlife is now on his property. If three more homes are built, there will be nowhere for the wildlife to go.  

Mrs. Smith asked if there was already a driveway coming off of Mimi Lane to this property.  Mr. Madden stated there is.  

Due to time constraints, the case was carried to May 12, 2008 with no further notice. Mr. Chadwick stated he will not be present at the May 12, 2008 meeting due to a previous commitment.  
CITIZEN’S HEARING (Agenda Items)  Seeing none, this portion of the meeting was closed.
SCHEDULE OF NEXT MEETING:
April 28, 2008
ADJOURNMENT:  On motion of Mr. Gallic, second of Mrs. Plotkin, the meeting was adjourned at 10:10 p.m.







Respectfully submitted,








Anne Lane, Clerk, 
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