WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
WEDNESDAY, April 2, 2008 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard
APPROVED
CALL TO ORDER:  The meeting was called to order at 7:30 p.m. by Peter Villani, Chairman.
ROLL CALL:

Mayor DiNardo – Absent 

Mrs. Smith – Present 
Committeeman Sordillo – Absent 
Mr. Toth – Present 
Mr. Gallic – Absent 


Mr. Lindner – Present   
Mr. Kaufmann – Absent 

Mr. Carlock – Absent 
Mr. Malanga – Absent 

Mr. Villani – Present 
Mrs. Plotkin – Present 





Staff:

Alan A. Siegel, Esq., Planning Board Counsel – Present 
John T. Chadwick, IV, P.P. – Professional Planner – Present 
Christian M. Kastrud, P.E. – Professional Engineer – Present 
Anne Lane – Clerk – Present 
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on March 13, 2008 on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES: 
March 10, 2008
On motion of Mr. Toth, Second of Mrs. Smith, Planning Board Meeting Minutes were approved as distributed.

In Favor:

Mrs. Plotkin, Mrs. Smith, Mr. Toth, Mr. Lindner, Mr. Villani.

Opposed:

None

Abstentions:

None
CORRESPONDENCE:
Warren Township Environmental Commission Meeting Minutes – February 19, 2008 (included in Board packets).
PROFESSIONAL STAFF/BOARD MEMBER REPORTS

John T. Chadwick, IV, P.P.  Mr. Chadwick discussed current COAH rules and regulations. Comments were requested by March 20, 2008.  A significant amount of comments were received and will be addressed in April.  Mr. Chadwick will keep the Board informed as to the extent of modification of the rules, noting the issues are significant with regard to how they will impact the Township.  Mr. Chadwick answered Board members questions.
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Professional Reports – John Chadwick IV, P.P. continued)
The Board will be getting copies of a survey having to do with senior and alternative housing resources, as well as a Needs Analysis for the Township.  This study was funded by the County.  This will be received in the mail, and has been done in chapters.

Mr. Kastrud - 
No report

Mr. Siegel - 

No report

Ms. Lane - 

No report

CITIZEN’S HEARING (Non-Agenda Items Only) – Hearing none, this portion of the hearing was closed.
ADOPTION OF RESOLUTIONS:

PB04-20PFA – Owner/Applicant Landmark at Warren Hills, LLC, Block 59, Lots 50.01-50.08, also known as 21 Washington Valley Road.  Amendment (lot line changes) to preliminary and final approval was granted at the February 25, 2008 Planning Board meeting. This resolution is intended to memorialize the same in accordance with N.J.S.A. 40:55D-10(g)(2). 
On motion of Mrs. Smith, second of Mr. Toth, Resolution PB04-20 PFA was adopted as distributed.
In favor:

Mrs. Plotkin, Mrs. Smith, Mr. Toth, Mr. Villani

Opposed:

None

Abstentions:

None
DISCUSSION ITEMS:
None
REVIEW OF APPLICATIONS:
Case #1 – April 2, 2008

PB 07-06E


Owner/Applicant:

Frank Rica


Location:


50 Saw Mill Road


Block/Lot:


87.02/12


Type of Application:
Extension of Filing Minor Subdivision


Actionable

Owner/applicant has submitted application for extension of minor subdivision filing for a six (6) month period with expiration date of October 22, 2008.  Case #2007-06 was heard on September 24, 2007 at which time the Board granted approval for the minor subdivision with variance relief.  The resolution to memorialize same was adopted at the October 22, 2007 Planning Board meeting.  The compliance package has been submitted to the Township Attorney for final legal review, maps will be signed upon his approval. 

On motion of Mr. Lindner, second of Mrs. Smith, approval for extension for filing the minor subdivision until October 22, 2008.

In Favor:

Mrs. Plotkin, Mrs. Smith, Mr. Toth, Mr. Lindner, Mr. Villani

Opposed:

None

Abstentions:

None
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Case #2 – April 2, 2008
PB 08-01PF


Owner/Applicant:

Nicholas J. and Jennifer Netta


Location:


56 Elm Avenue


Block/Lots:


24/32 and 33


Type of Application:
Preliminary and Final Major Subdivision


Actionable

Applicant proposes to subdivide 3.45 acres into three (3) building lots in R-40 zone with construction of homes to be sold.  No known variances required.  Proposed lot #1 – 46,745 sq. ft. or 1.07 acres; proposed lot 2 – 42,571 sq. ft. or 0.98 acres; proposed lot 3 – 42,065 sq. ft. or 0.97 acres.  Proposed roadway – 19,066 sq. ft.  Environmental Assessment and Drainage Reports have been submitted.  Warren Township Sewerage Authority approval has been received by way of Resolution 07-77; Board of Health approval has been received by way of Resolution 2007-36.
Case was heard by the Planning Board on March 10, 2008, carried to April 2, 2008 pending result of technical issues to be discussed at a Technical Coordinating Committee (TCC) Meeting held on March 19, 2008.  Maps were revised to address some of the issues discussed, and are attached to the Board packets as well as a letter from Neglia Associates dated March 19, 2008.

Michael Osterman, Esq. of Herold & Haines was present on behalf of Nicholas and Jennifer Netta.  Gregory Polyniak, P.E., John McDonough and Nicholas J. Netta as well as John Chadwick, IV, P.P., Township Planner and Christian Kastrud, P.E., Township Engineer were sworn in by Board Counsel. Mr. Polyniak’s credentials were presented and accepted by the Board as Expert Witness.  
Since the March 10, 2008 Planning Board hearing, the applicant attended a Technical Coordinating Committee meeting with minutes attached to Board packets.  After the TCC meeting, the applicants submitted revised plans addressing the items agreed t0 at TCC and incorporating comments from the last hearing.  A diminimus exception request was also submitted in writing pertaining to the width of the proposed road.  RSIS requires the width to be 28’, however, it was agreed at the last hearing that the Township would prefer to have the road 24’ instead.

Christian Kastrud, P.E., Township Engineer, discussed his issues/concerns in his memorandum of March 31, 2008.  The revised plans have been received, but it was noted there was not enough time between TCC and this meeting to do additional testing, as the applicant agreed.  Mr. Polyniak stated they have re-hired Johnson soils to perform additional testing on the site within the next week or two.  It was requested the Board members and Mr. Kastrud be notified of the dates of these tests so that they can be present to witness. It was further requested the pits remain open for one day so accurate testing may be done after 24 hours of exposure during the wet season. The applicant has an L.O.I. from April, 2004 which will remains in effect until 2009 and a Transitionary Waiver was submitted in September 2007.  The applicant is awaiting review.  Mr. Kastrud’s report was further discussed in detail as well as wetlands boundaries, etc. 
Drainage issues at this point remained unresolved. 
Mr. Chadwick’s report was discussed noting that results of additional testing and how the stormwater will be handled should be considered before any final decision is reached. Discussion took place with regard to the riparian buffer and the type of barrier to preserve the riparian buffer area.    With the proximity of the footprints for homes and decks, there was little or no space between all three of the homes and the conservation area.  A barrier fence was 
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Case #2 – April 2, 2008 – Continued:

PB 08-01PF


Owner/Applicant:

Nicholas J. and Jennifer Netta


Location:


56 Elm Avenue


Block/Lots:


24/32 and 33

suggested, the applicant did not agree at the previous Board meeting or the TCC meeting.  The applicant suggested a Homeowner’s Association be responsible for regulating encroachment 

stating all three owners would be part of a Homeowner’s Association managing and enforcing the regulations.  Since then the Riparian Regulations have again been reviewed and the regulations are specific there is to be no encroachment.  As part of new development, the ordinance requires there is “adequate area” for lawn area, etc..  This ordinance is a model ordinance based on DEP requirements.  Mr. Siegel read section 15-10C.6(2) of the Riparian Ordinance: “All major and minor subdivisions and site plans shall be designed to provide sufficient areas outside of the RBCZ to accommodate primary structures, and normal accessory uses appurtenant thereto, as well as all planned lawn areas”.  Board discussion and questions took place with regard to how the homes can be built with such limited space without encroachment. It was noted passive uses are permitted.
Mr. Polyniak presented the revised plans submitted as part of the proposal.  He stated the proposed subdivision is fully conforming to Warren Township ordinances.  In addition the design is in full conformance with the NJ RSIS which governs all residential developments.  There is one diminimus waiver being requested as a result of the Board recommendation at the last hearing and TCC meeting reducing the proposed travel way (loop road)  to 24’.  Mr. Polyniak testified the plan conforms with the Riparian Ordinance of 75’.  Mr. Polyniak testified the applicant proposes to construct concrete monuments 25’ apart to protect the riparian buffer zone.  In addition, the applicant proposes to provide written notices to the property owners so they understand the requirements set forth when purchasing one of the three lots. The area would also be deed restricted and would provide the right for any inspection the municipality felt was necessary during both construction and after construction was complete.  Mr. Polyniak stated the applicant did not feel this would be the correct way to denote the location of the buffer.  The applicant feels a fence or wall would be obtrusive and would have a negative impact on wildlife and the growth of flora/fauna. The applicant further felt it would not meet the intent of a passive area.
Mr. Polyniak further testified that with regard to sidewalks illustrated on the plan, on one side of the road satisfies NJ RSIS requirements.  The applicant does not feel there is justification to request a diminimus waiver for the sidewalks.  Mr. Polyniak felt it would be a liability engineering-wise where they could provide the justification for not providing sidewalks.  He stated the RSIS further require that if parks are within 2500 ft. of the said property, sidewalks need to be constructed, and noted there is a small pocket park with playground equipment which the applicant believes in within 2500’. The Board noted there are no other sidewalks in the area or in Warren Township except for the town area.
Mr. Polyniak testified there was a discussion of lighting at the TCC meeting.  The applicant has relocated the lighting so there is none in the right-of-way; the lights are located directly on each of the individual lots.  Exhibit A-2 was presented (colorized version of the site plan – sheet 4 of 16 of full plan), showing an extensive landscape screen along lot 31. In addition there is a proposed fence.  Mr. Chadwick stated the fence does not comply with the Warren Township Fence Ordinance.  Mr. Osterman stated if the fence does not comply with Township ordinance, the fence will not be constructed.
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Case #2 – April 2, 2008 – Continued:

PB 08-01PF


Owner/Applicant:

Nicholas J. and Jennifer Netta


Location:


56 Elm Avenue


Block/Lots:


24/32 and 33

Mr. Polyniak testified that if the application is approved, lot 31 will be allowed to tie into the sanitary sewer.  This would provide a benefit to the homeowner as they would not have to maintain a septic system and would provide a benefit to the municipality since septic systems typically are not desirable options.  Stormwater conveyance systems were described.  Mr. Polyniak stated Neglia Associates feels most of the comments in Mr. Kastrud’s memo are minor in nature, and they believe the results of the perc testing will not negatively impact the design on the plan.

Mr. McDonough testified as to the type of monuments the applicant is proposing and reiterated the steps the applicant is willing to take to preserve the riparian buffer zone. Mr. Villani stated he would like the two issues discussed, rather than repeating those issues that were previously presented. Mr. McDonough requested his testimony be allowed to be put on the record.
A five minute break was taken with the meeting called back to order at 9:00 p.m.
Mr. Chadwick stated at the last meeting the roadway was proposed as a private street.  At the TCC meeting it was stated by Mrs. Catapano, Warren Township Sewerage Authority that the applicant did not apply to the Authority as a private street, and if this was the case, the applicant would need to return at a future meeting for amended approval.  Mr. Osterman stated the applicant is willing to make this a public street.  Mr. Chadwick further noted the landscaping plan depicts the buffer in the public right-of-way and asked if the buffering will be maintained by the Township or the new homeowners?  Mr. Polyniak described the type of plants to be planted.  Mr. Chadwick suggested substitutions.  Since there will be some mortality to the plantings, replacement responsibility would need to be insured by the performance bond.  The applicant stated they would work out the particulars to the Township’s recommendations.  
Mr. Chadwick stated the closed piping system will pick up the water coming down Elm Avenue, then will go to both underground facilities.  Mr. Polyniak stated sheet 5 described the drainage plan.  Mr. Chadwick stated there is a ditch that runs along 10th Street along Lot 31.  Mr. Polyniak stated the water would go into the pipes on lot 1. Mr. Chadwick met with the owners of lot 31.  They asked to meet to discuss the plan.  The homeowners stated that there is a  significant amount of water running along the ditch, because it goes past the catch basin.  Mr. Polyniak confirmed the water will go into the basin on lots 1 and 2.  Mr. Chadwick stated there will need to be some form of easement to deal with the basins.  The applicant is proposing those basins be handled as depicted on sheet 1 of 1 at the end of the plan.  Responsibility for maintenance would be worked out through the Developer’s Agreement, per Mr. Polyniak.  Mr. Chadwick stated this needs to be addressed now.  Detention facilities have always been addressed as to where responsibility for maintenance would fall. Mr. Chadwick stated the Township will not be the first responsive party for maintaining those facilities noting this may be problematic as to where the easements are and whose jurisdiction they are. It may also further affect placement of the homes The Township’s regulations prohibit any improvements within easements.  The applicant assured the Township would have access to the easements if they needed to do so and no improvements would be done in the easements.
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Case #2 – April 2, 2008 – Continued:

PB 08-01PF


Owner/Applicant:

Nicholas J. and Jennifer Netta


Location:


56 Elm Avenue


Block/Lots:


24/32 and 33

Mr. Kastrud was present at the meeting when the neighbors spoke with Mr. Chadwick.  Based on the amount of water they stated comes by that does not go into the system, there may be additional survey work to be done.  If it is an inordinate amount of water coming down Elm Avenue and bypassing the inlet, it will have impact on the drainage system.  The applicant needs to ensure the flow will go into the pipes as described, and will not further impact the homeowners on lot 31.  
Mr. Lindner discussed the outlet structures which appear to drain into the riparian buffer.  The guidelines state that drainage can be done past the riparian buffer but not in it.  It appears the overflow is only inches away from the buffer line.  There are also erosion requirements in the riparian buffer if flow goes into it.  Mr. Polyniak stated no construction will be permitted on the site without the acquisition of the Somerset-Union Soil Erosion permit which will be secured by the applicant if the Board grants approval.  Mr. Polyniak stated the system was designed according to the State Stormwater Management Regulations. 

Mr. Chadwick noted the vinyl fence on the property line of lot 31. If the fence is placed on lot 31 it would be necessary to receive comments from the property owners.  The fence does not comply with regulations.  The Township has a detailed fence regulation and the height of the fence is a function of the setback from the street.  The applicant stated they are willing to install the fence to accommodate the neighbors and the town.  The applicant agrees to put up any fence that is appropriate and if a variance is needed, the applicant is willing to request it. Mr. Chadwick stated in this particular case, the applicant needs to discuss with the neighbor because the fence cannot be put in a public right-of-way and if the fence is placed on lot 31, this lot would possibly need to be included in the application.  Discussion ensued.  No conclusion was reached.
Connection of lot 31 to the sewer was discussed.  The applicant stated that everyone on Elm received a letter saying they must connect to the sewer and were given a date of completion.  Mr. Siegel noted that if the residents had to connect anyway, this is not a benefit to lot 31.  The applicant stated by connecting to the proposed sewer line for this property, it would limit their expense.  Mr. Siegel stated there would need to be testimony to that effect to prove benefits.  Mr. Lindner requested additional documentation as to where the sewer lines are.  The applicant agreed they will provide this.  
Mr. Chadwick reiterated his comments at the onset of the meeting with regard to the question of whether two or three homes can be built on this property.  The underlying issue is whether or not the groundwater characteristics of this property preclude the proposed drainage system or not.  This cannot be determined until further perc tests are performed.  For purposes of discussion consideration should be given to (1) if the groundwater conditions at the property will not constrain the stormwater management systems as proposed or as can be modified, (2) if there can be proof the site can support three lots from a stormwater management standpoint and from a roadway improvement system meeting RSIS, and (3) that there is a reasonable and sufficient accommodation to the riparian boundary.
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Case #2 – April 2, 2008 – Continued:

PB 08-01PF


Owner/Applicant:

Nicholas J. and Jennifer Netta


Location:


56 Elm Avenue


Block/Lots:


24/32 and 33

Mr. Chadwick suggested that if the above issues are answered satisfactorily, it may be a better alternative to look at facing two homes on 10th Street and one home facing Elm Avenue.  This would eliminate the entire roadway, which would also eliminate a significant amount of the underground piping systems because surfaces are not being paved.  However, the above three items need to be determined before this decision is reached.  
Mr. Lindner asked if there is a discrepancy in the tests of the groundwater due to tests being performed in the Fall rather than the wet season, would that make all of the testimony this evening inconsequential?  Mr. Chadwick stated could possibly, noting it is necessary to know what the groundwater conditions are, as stated in Mr. Kastrud’s report.    

Mr. Polyniak stated the applicant looked at providing two similar sized houses fronting 10th Street.  The issue was that it would be impossible to construct without disturbing the riparian buffer zone, and/or even disturbing the 50’ buffer that is set forth by DEP, which wouldn’t grant a hardship waiver for this development. Exhibit A-3 was presented (sketch/figure of a two house plan facing Elm Street - prepared by Neglia Engineering). Mrs. Smith reiterated most of the problems would be eliminated by building two homes, one facing Elm Avenue and one facing 10th Street.  Mr. Polyniak stated the applicant has submitted an application for three homes that are fully conforming.  Exhibit A-3 was described in detail, stating the applicant did not feel alternate plans were acceptable.  Other suggestions for alternatives were presented by the Board. Mr. Polyniak reiterated the application before the Board is for a fully conforming three lot subdivision.
Due to time constraints, the application was carried to May 12, 2008 with no further notice.
CITIZEN’S HEARING (Agenda Items):  Seeing none, this portion of the hearing was closed.
SCHEDULE OF NEXT MEETING:

April 14, 2008
ADJOURNMENT 

There being no further business to come before the Board, on motion of Mrs. Plotkin, second of Mrs. Smith the meeting was adjourned at 10:10 p.m.







Respectfully submitted,







Anne Lane, Clerk
04-02-08 MINUTES/2008
