WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT
REGULAR MEETING   MARCH 16,  2009
The regular meeting of the Board of Adjustment was called to order at 7:00 p.m. by Chairman Cooper in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  Vincent Oliva, Douglas Reeder,  Brian Di Nardo,  Foster Cooper, George Dealaman, Alt. #1 and Roberta Monahan, Alt. #2

Also present was Steven Warner, Esq., Attorney for the Board.

THOSE ABSENT:  Daniel Luna and John Villani

THOSE TARDY:  None

ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 6, 2009.

FLAG SALUTE:

MINUTES: 

 The minutes of the 1/5/09 and 2//2/09 meetings had been forwarded to members for review.

Correction – 2/2/09 minutes – page 5, paragraph 5 should include the word “NOT”

“This is NOT a self-created hardship.”

Mr. Reeder made a motion to approve, seconded by Mr. Oliva.

All were in favor, so moved.                           

COMMUNICATIONS:

Township of Warren ORDINANCE NO. 09-01 governing  private swimming pools throughout the Township

Township of Warren ORDINANCE NO. 09-03 concerning amending and updating all references to the New Jersey Building Code to the International Building Code as adopted by New Jersey

Memo dated 3/6/09 from Mark M. Krane, Township Administrator concerning Convention and Conferences

Memo dated 2/25/09 prepared by John T. Chadwick IV, P.P. concerning CASE NO. BA07-15 MADDY REALTY, which will be heard this evening

Letter dated 3/12/09 from Joseph E. Murray, Esq. concerning the Draft Resolution for Tiger Realty requesting certain changes in the wording of the Denial 

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda?

There was none.

He closed that portion of the meeting.

2/2/09 – page 2

Memorialization/Resolution CASE NO. BA07-08 TIGER REALTY

A Draft copy of the Resolution denying the application had been sent to members for review. Before the Resolution was voted upon, Mr. Warner mentioned a number of minor changes and revisions, which the members were asked to consider. Following a brief discussion, the Board was ready to vote.

Mr. Oliva made a motion to approve, seconded by Mr. Reeder.

Roll call vote was taken. “Yes” votes were received from: Vincent Oliva, Foster Cooper, Brian Di Nardo and Douglas Reeder.

There were no negative votes. The motion carried.

AGENDA:

CASE NO. BA07-12

STONE HOUSE AT STIRLING RIDGE





BLOCK 212, LOT 20.01





50 STIRLING ROAD

Application for use variance & site plan approval to allow outdoor dining

CARRIED FROM 2/2/09 WITHOUT ADDITIONAL NOTICE

Mr. Jay Bohn, an Attorney, represented the applicant.

William C. Tanner, Frank Cretella, John T. Chadwick and Christian Kastrud were sworn in.

Mr. Tanner is a Licensed profession Engineer. He gave his background and credentials and was accepted as an expert witness. He placed a plan on an easel with a last revision date of 2/10/09. It is the same plan, which had been submitted to the Board. 

The property is known as Stone House at Stirling Ridge has a restaurant and catering hall operating on the site. There is a second building, which is not part of this  application. The entire site has parking. The application includes out door seating on  an already constructed patio area, which was part of the original preliminary and final site plan for the existing buildings. There will be 16 seats on the porch (already constructed). There are 38 seats outside on a trellis, which will be constructed as part of this application. There is a larger trellis, a third trellis, which will not have seats underneath. It  leads out to a garden area. The other part of the application is a herb garden for the kitchen, itself, which will be constructed along the northern portion of the property. It will be fenced in with a 6 ft. fence for the most part. Mr. Chadwick asked that the fence be brought down to 4 ft. in the front yard set back.

The original application had been approved for 580 seats between the restaurant, bar and 2 banquet halls. They actually have 550 seats. The dining outdoors is the use variance. The seating in the front yard setback includes the site plan approval. The front yard is on Stirling. The closest seat is 30 ft. to the property line.

The seating is under the porch and patio area. The new patio area is for walking around. The benches are for those, who want to smoke.

On the other side of Stirling Road there is a landscaping business. There are no residents to be disturbed by noise, etc. 

Discussion followed.

Mr. Chadwick noted that the ordinance restricts fences in the front yard to be no more that 4 ft. The applicant stipulated to modifying it to 4 ft.  

3/16/09 – page 3

The property abuts land owned by the Town. The fence in the back was agreed to by this applicant at the request of the adjoining property owners. They then came back and asked the applicant to request that it be removed, because it actually went through areas that they had improved for their own yards. 

Mr. Chadwick said that the Town does not allow outside dining as a permitted use. The Board has dealt with several such requests. The new patio area will be for people waiting to be seated or smoking area. The only seating will  be on the existing patio. The parking, etc. has been clarified. 

Mrs. Monahan was told that the lighting for the trellis areas – squares will be low level.

Mrs. Monahan mentioned that the file is in order. 

Mr. Chadwick said that the Planning Board has approved the basic reconstruction of the site. Those items are covered in their Resolutions. If the Board approves this, it should incorporate the Planning Board conditions. He was told that the Planning Board Resolution will be provided to the Board. 

Mr. Cooper opened the meeting to the public for questions.  

Mr. Kastrud was told that the diners would enter the patio through the restaurant. However, there would be no physical barrier. The bar is inside. There will be no spill over. 
Discussion followed concerning the status of improvements.

The applicant stipulates that there will be no cooking outside, and the seating, as presented, will be adhered to.

Mr. Cretella, a Principal, said that the outdoor dining is pictured as an extension of the restaurant. It is setback with nice surrounding and landscaping. He envisions guests coming to the hostess inside and will be given the option of where they would like to sit. The bar is the farthest distance from the outside seating. The benches are far away to allow for smokers. 

Mr. Cooper asked for questions from the public. There was none.

He asked for comments from the public. There was none.

He closed that portion of the meeting.

DELIBERATIONS:

Mr. Dealaman had no problem with approving the request. It is far enough from the road. We have approved similar applications, and this one has a far better criteria. 

Mr. Di Nardo agreed. He saw no problem. It is a nice addition to the restaurant.

Mr. Oliva felt is a beautiful property, which is contained. There will be no pedestrian traffic.  

Mrs. Monahan agreed with everything that was said. She also likes the herb garden.

Mr. Reeder agreed that it would be a great addition.

Mr. Cooper thought that the plans were well done. He has no issues. It fits in with the area. He agreed with Mr. Chadwick’s  comments. This will be a great addition  to what has turned out to be a great piece of property.

3/16/09 – page 4

Mr. Warner read a Draft Motion.

Mr. Oliva made a motion to approve, seconded by Mrs. Monahan.

Roll call vote was taken. “Yes” votes were received from: Vincent Oliva, Douglas Reeder, Brian Di Nardo, Foster Cooper, George Dealaman and Roberta Monahan.

There were no negative votes. The motion carried.

Continuation of the application of:

CASE NO. BA08-02


JIHBIN HWANG






BLOCK 87, LOT 21.02






48 HILLCREST BLVD.

Application to construct a single family dwelling – lot width/frontage variance required

CARRIED FROM 2/2/09 WITHOUT ADDITIONAL NOTICE

Joseph Murray, an Attorney, represented the applicant.

Mr. Kevin Page had been sworn in previously. 

Mr. Cooper said that we are re-opening the hearing for additional testimony as well as comments.

Mr. Murray mentioned the inlet behind the homes at Windemere at the base of the Hwang property. In the prior case, an objector submitted an exhibit marked as O-6 on 12/19/05 – a photo of that inlet. He put the photo before the Board.

At the base of the Hwang property, some work was undertaken by the Warren Township Public Works Dept. He made arrangements with Chris Kastrud, who, in turn had a representative of Public Works go out with himself to observe what may have been done (some information provided by a neighbor). The meeting was conducted on site a few days after our last hearing.  Mr. Warner mentioned that the drainage details plans, submitted on 1/26/09, were submitted into evidence on 2/2/09 as Exhibit AA-1.

 Mr. Murray read from the minutes of the meeting. AA-1 was described as a conservation easement location of the 1 ½ acre for the proposed residence, which is exclusive of the flag pole – that goes from the residence to Hillcrest Blvd. It mentioned the depth of the conservation easement modified from 225 ft. to 223 ft. The floor area ratio is 12.5 or 65,400 sq. ft., which falls within that portion of the lot upon which the proposed house is to be located. The flag pole has an area of 8,175 sq. ft., which is not part of the 1 ½ acre. This is what the minutes reflect. 

Mr. Kastrud said that after the meeting on 2/2/09, he had several conversations with Doug Buro, Public Works Superintendent even before the Hwang case came before the Board. The residents have complained about sitting water. Mr. Buro and his crew have gone up. Their biggest problem is that they cannot get a machine through any of the easements, which would allow them to get to the problem areas. Some of the ground on top of the drainage pipe, that is located within the easement, has settled. It is evidenced by the picture O-6. The ground is actually lower than the grade itself. They have placed a least one inlet to allow water to drain. Some of the areas have been replanted or modified from their original state. It would take quite a bit of hand work to correct the entire length of that easement. The modification added to the height of the ground level. It is located on the Windemere lot – not the Hwang property.

Discussion followed.

Mr. Oliva was told that the modifications were done by other parties – not the Town. Mr. Buro has done some to try to change it back.

3/16/09 – page 5

Mr. Cooper was told that the modifications included landscaping and minor grading done to those areas. Mr. Kastrud did not know whether they were done to correct the water problem or to beautify the area. 

Mr. Kastrud said that the Township installed 1 inlet in order to collect water that wasn’t flowing into either existing inlets. The DPW has no plan to address the situation.

Discussion followed.

Mr. Kastrud said that there are easements along the rear of each of the properties.

There is an existing easement, which runs parallel to the bottom of the slope. There is also a 33 ft. wide right of way that shows up on the surveys – an easement from the applicant to allow access to get through to the drainage easement on Windemere.

Mr. Reeder noted that, at the last meeting, Mr. Chadwick mentioned about the possibility of moving the house further west. He asked if that had been resolved.

Mr. Murray said that it was to be the subject of Mr. Page’s testimony.

Since the last meeting, Mr. Page studied an analysis of the slope conditions and the issue of water control. He had a conversation with Mr. Murray concerning his site inspection. There has been some settlement on the drainage swales within the easements to the rear of the property on Sycamore. An inlet, which should collect the water, is higher than the bottom of the swale. Apparently, there has been some modification of the grade within the Township’s drainages.

Mr. Page visited the site. However, he approached it from Hillcrest Blvd. He wanted to look at the access drive. About 99% of the access drive is clear. It is all marked out. He remembered Mr. Chadwick’s suggestion.

He referred to Mr. Fisk’s map dated 11/1/99 – last revised 4/5/05. He showed the northerly property line. He walked the site. Approximately the first 125 ft. is a moderate slope – some flat. Once you get back to 125 ft., it is very steep – 30%. We support Mr. Chadwick’s suggestion to slide the house 50 ft. further north, that is, away from the steeper slopes. It will give these people a more useful backyard. It will still need a walk out basement type design. The driveway will be 50 ft. shorter, so there is less impervious coverage. The house would be 300 ft. from structure to structure from the house of Hillcrest Blvd. It is not being put next to someone’s back door.

They will need to alter the detention pits. Everything will slide uphill. It will create more distance from Windemere….45 to 50 feet from Sycamore. They don’t have to change the grade significantly – less than 12% grade.

Mr. Page mentioned that grass swales require maintenance. They tend to settle over time.

Discussion followed.

Mr. Page repeated that there will be no increase in the rate of run off. The benefit is that all storm water will be directed to the dry walls. It will still be less than what is there today. 

Discussion followed. 

Mr. Chadwick was told that there is no reason why the dry wells can’t be moved closed to the driveway. Also, you don’t want them too close. They tend to get settlement.

Mr. Cooper said that we need a final site plan. We want to see where the house winds up.

Mr. Murray agreed.

3/16/09 – page 6

Mr. Kastrud was told that by sliding the house to the north they can still construct the swales. The amended plan will show this. He said that the entire area back there will be cleared. There will be no buffer. He would like to see the dry wells moved as far up the hill as possible. They can be split apart east and west of the house.

Mr. Cooper asked how we handle this appropriately. He was told that it makes sense to have the plan in front of us. No bifurcation is necessary.

Mr. Kastrud was told that, by moving the house north, the size of the conservation easement will not be affected. 

Mr. Cooper asked for questions from the public.

Mr. Bob Kennedy of 41 Sycamore Way was told that Mr. Page was aware of the east/west flow of water and the inlet between 33 and 34 out to Sycamore. He did not visit the Windemere homes.

Mr. Peter De Angelo of 32 Sycamore wanted to know the cause of Windemere’s failure.

He was told that it is not Mr. Kastrud’s purview. 

Mr. Greene of 45 Sycamore wanted to have the opportunity to cross examine Mr. Buro.

Mr. Cooper said we will carry this case to the 4/20/09 meeting at 7:00 p.m. in this room without additional notice.

Mr. Murray granted an extension until the end of May, 2009. He would like to have a representative from Public Works to testify about the work done.

Mr. Cooper called for a recess at 8:36 p.m.

He recalled the meeting to order at 8:50 p.m. 

CASE NO. BA08-14
ANTHONY & TERIE PETERPAUL






BLOCK 86.01, LOT 14.07






12 ISABELLA WAY

Application to construct a two story addition with a garage below to an existing single family dwelling - variances required: right side setback, maximum building coverage, and maximum lot coverage

CARRIED FROM 2/2/09 WITHOUT ADDITIONAL NOTICE

Mr. Di Nardo recused himself and left the building.

Mr. Art Antanasio, an Attorney, represented the applicants.

Mr. Cooper noted that a few members were absent. He assured Mr. Antanasio that they would listen to the tape and be eligible to vote.

Mr. Antanasio said that they have submitted revised plans, because there was a conflict between the architect and engineer. They realized that they had extra space. The building square footage has been reduced by 892 sq. ft. 

Mr. Peterpaul would like the addition, because his family was smaller at the time of construction. They like Warren and want to stay here.

Mr. Reeder said that he is looking at the zoning schedule. They are asking for 7 variances – some pre-existing and some as a result of the application.

3/16/09 – page 7

Mr. Antanasio said the subdivision was developed by the family in 1988. All the lots were to be 1 ½ acres. The father lives next door to Anthony. There are 3 Peterpauls in a row. The lots were approved 20 years ago – each 1 ½ acres. The lots are grandfathered, because it is in a 3 acre zone.

John Hansen, a Licensed Professional Engineer, was sworn in. He gave his background and credentials and was accepted as an expert witness. 

Mr. Chadwick and Mr. Kastrud were sworn in.

Mr. Hansen did an analysis of the plans. The lot is long and uniquely shaped property. It is developed with a 20 year old home. They are requesting a modest addition to the east side. It is served with public utilities. There is a large wooded area in the back. He listed all the variances being requested. Some sheds will be removed. They have designed a storm water management system. The addition has been reduced by 892 ft. 

Mr. Hansen presented an aerial photo of the site, which was marked into evidence as Exhibit A-2.  It was prepared by Plesse architects and dated 1/7/08. It shows all three properties. The top of the page shows an extensive hard wood buffer.

Mr. Oliva thought that there was a lot of green showing for a January photo.

Mr. Chadwick said there have been no subdivisions recently to the rear of the properties. Also, he submitted a report on 2/22//09. It should have been 2/27. The latest plans are dated 2/27/09.

Mr. Kastrud said he reviewed the plan and survey on 3/12/09. They had addressed the items in his previous memo – except for #4, which involved the driveway crossing over to the adjoining property. This is pre-existing and non-conforming. 

Mr. Hansen said he will describe the metes and bounds access easement around it just to formalize that access. They stipulate to that condition. (There is an 11.61 ft.)

Mr. Chadwick said that they need to have a survey plan as well as architectural plans showing the square footage of the building - certifying that there is no floor area ratio issue. They stipulate to this condition.

Mr. Reeder asked for and received a description of the existing and proposed square footage as listed on the plan: 1st floor existing 4,978 sq. ft. – proposed 5,616 sq. ft.: 2nd floor 1,764 sq. ft. – proposed 1,764 sq. ft. carport 781 sq. ft.

Mr. Hansen said the addition is 696 sq. ft. It was reduced by 892 sq. ft. The shed removal accounts for 196 sq. ft. reduction. 

Mr. Cooper opened the meeting to the public for questions.

There was none. He closed that portion.

Mr. Charles Newcomb, a Licensed Professional Planner, was sworn in. He gave his background and credentials and was accepted as an expert witness. He said he reviewed  the Engineering plan last revised on 2/27. He looked at the land use characteristic of the area. He visited the site and studied the Town’s Master Plan and land development regulations and memos from Mr. Chadwick and Mr. Kastrud. Mr. Hansen gave a description of the property. It is in the EC zone. It is about 200 ft. from the R20 v zone. To the west of the property is a single family dwelling. To the north are woods and a single family unit. There has been a removal of trees for the construction of a barn. To the south is the father’s home. To the east are woods leading to a day camp run by Somerset County for Retarded persons, which is about 15 acres.

3/16/09 – page 8

Isabella Way is a cul de sac – well maintained. There are no wetlands of steep slopes. He listed each of the 5 variances, which are being requested.

Mr. Hansen said that this is a hardship variance, which relates to a particular piece of property. It has exceptional narrowness or shape. There is no substantial detriment. The positive criteria outweigh the negative. It will not substantially impair the purposes of the zone plan. The lot area and lot width regulations place a hardship. He read all the requirements for positive criteria and said that this application fits them.   

In terms of the zone plan, the lot in question is unique in terms of the size in context with CR130/65 zone. The application proposes to enhance the character of the existing home in keeping with the character of Isabella Way.

Discussion followed.

When he did his study, Mr. Hansen paid particular attention to the heavily wooded area. 

Mr. Oliva asked for the positive criteria for a c2 variance. He did not see any hardship. He was told there was no hardship. The addition would compliment the area.

Discussion followed. 

Mr. Warner asked if the applicant would stipulate to the recordation of the Resolution with its restriction, should the application be granted. They stipulated.

Mrs. Monahan was told that the building addition is most of the impervious coverage. There are two walkways, which are staying the same. The other pavers are for between the two properties. They are taking out a stretch of pavers, which is under the building.

The increase in the impervious coverage is from 23.2 to 23.3.

Discussion followed.

Mr. Cooper asked for questions from the public. There was none.

He asked for statements from the public.

Noreen Merainer of 7 Isabella Way was sworn in. She is a Licensed Professional Planner but is commentating as a neighbor. She disapproved of any variances, which reduce side yard setbacks and increasing building and impervious coverage. She read several pages or reasons for her disapproval. She introduced a copy of a map #A2622 from Somerset County dated 815/88 showing the subdivision. The zone is rural residential with a 25 ft. setback.

She presented information to be marked into evidence.

Exhibit O-1 the subdivision map #2622 FILED 8/15/88

Exhibit O-2 the next subdivision map #3480 filed 2/4/00

Exhibit O-3 aerial map showing the street in winter

Mr. Cooper closed the public portion. He said that this case will be carried to the 4/20/09 meeting in this room with no additional notice.

CASE NO, BA08-15


FRANK & JANICE PETERPAUL






BLOCK 86.01, LOT 14.08






14 ISABELLA WAY

Application to construct a two story addition with a garage below to a single family dwelling - variances required: right side setback, side combined setbacks, maximum lot coverage, and maximum building coverage CARRIED FROM 2/2/09 WITHOUT ADDITIONAL NOTICE – NOT HEARD- CARRIED TO 4/20/09

Mr. Reeder made a motion to adjourn, seconded by Mr. Oliva.

All were in favor, so moved.

There being no further business, the meeting was adjourned at 10:15 p.m.

Respectfully submitted,

Kathleen M. Lynch, Clerk

