WARREN TOWNSHIP PLANNING BOARD
MEETING  MINUTES 
MONDAY, DECEMBER 10, 2007 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER
The work/public meeting of the Warren Township Planning Board was called to order at 7:30 p.m. by Daniel P. Gallic, Chairman.
ROLL CALL:

Mayor Sordillo – Absent 

Mrs. Smith – Present 
Mr. DiNardo – Present 

Mr. Toth – Present 
Mr. Kaufmann – Present   

Mr. Villani – Present 
Mr. Malanga - Present

Mr. Lindner – Present 
Mrs. Plotkin – Present 

Mr. Carlock  - Excused 





Mr. Gallic – Chairman – Present 
Staff:

Alan A. Siegel, Esq., Planning Board Counsel – Present 
John T. Chadwick, IV, P.P. – Professional Planner – Present 
Christian M. Kastrud, P.E. – Professional Engineer - Present
Anne Lane – Clerk – Present 
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 13, 2007  on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
Motion was made by Mr. DiNardo, seconded by Mrs. Plotkin to excuse Mr. Carlock from the Planning Board Meeting for medical reasons.

Motion carried by unanimous voice vote.
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES:

None 
CORRESPONDENCE:
· The New Jersey Planner – November 2007, Volume 68 No. 5 (included in Board Packets)
· Board of Adjustment 2006 Annual Report (included in Board Packets)
PROFESSIONAL STAFF/BOARD MEMBER REPORTS

Mr. Chadwick discussed further developments with regard to COAH requirements.  Mr. Gallic discussed the school formula with regard to COAH, noting the calculations are also based on income of the municipality, and Mr. Gallic feels there is a possibility Warren Township will not receive the $11,300.00 per child.  Mr. Chadwick noted Warren is approximately 120% over the State average per capita with regard to income levels. The vast majority of the funds will most likely go to the “fringe” districts.
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PROFESSIONAL STAFF/BOARD MEMBER REPORTS – CONTINUED:

On motion of Mrs. Smith, second of Mrs. Plotkin a letter from the Planning Board will be submitted to the Township Committee describing the concerns regarding 

the new COAH regulations.  Mr. DiNardo felt the Township Committee needed to be prepared as these regulations develop.    Mr. Gallic will write the letter to the Township Committee supporting statements that the Planning Board is in favor of RCA’s and that fair & equitable funding should be received for children brought in by COAH units. Motion was carried by unanimous voice vote.
Mr. Kastrud – No Report 

Mr.  Siegel – No Report

Ms. Lane – No Report

CITIZEN’S HEARING (Non-Meeting Minutes Items Only).  Hearing none this portion of the meeting was closed.
ADOPTION OF RESOLUTIONS:
None

DISCUSSION ITEMS: None
REVIEW OF APPLICATIONS
· Request from Vincent K. Loughlin, Esq., representing Boulder Construction, 48 Stiles Road, PB-2007-03 for an Extension of Minor Subdivision Filing.  Application for Minor Subdivision approval was granted by the Planning Board by way of Resolution 07-03R on May 14, 2007 (copy included in Board packets).

· After discussion and consideration, motion was made by Mrs. Plotkin, seconded by Mr. Kaufmann to extend the time for minor subdivision filing to January 30, 2008.  Motion carried by unanimous voice vote.
· Request from Dominick Dilorio on behalf of Tenbe Realty Co., Block 78, Lot 19.04 (PB98-26) Powder Horn Drive for an Extension of Site Plan Filing.  PB98-26 was approved by way of Resolution 2001-29 memorialized June 25, 2001.  After compliance process, final maps were signed on April 24, 2004.  Committeeman DiNardo recused himself for this discussion.
· After discussion and consideration, motion was made by Mrs. Smith, seconded by Mrs. Plotkin to approve an extension of the site plan filing to April 24, 2009.  Motion carried by majority voice vote with Committeeman DiNardo recused.
Case #1 – December 10, 2007
PB#04-13F (Final)
Owner/Applicant:

58 Mount Bethel Inc.


Block/Lot(s):

88.04/14.08
Location:


58 Mount Bethel Road
Type:
  


Final Major Site Plan
Actionable



Applicant received preliminary Planning Board approval by way of Resolution 2005-17 memorialized June 13, 2005 (attached) and is now seeking final site plan approval.  Proposed 
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Case #1 – December 10, 2007 – Continued:

PB#04-13F (Final)

Owner/Applicant:

58 Mount Bethel Inc.



Block/Lot(s):

88.04/14.08

Location:


58 Mount Bethel Road

two story building – 24,690 sq. ft. building on a 211,642 sq. ft. lot.  Approvals have been obtained from the Somerset County Planning Board, Somerset-Union Soil District, Warren 
Township Board of Health and Warren Township Sewerage Authority. Fully executed TID agreement and Stormwater Management Report on file in the Planning Board office.  The applicant was heard by the Planning Board on November 26, 2007 at which time the application was tabled to enable the Board to further review previous information with regard to the left turn out of the property.  Professional reports remain the same and are attached for ease of reference.  11x17 copies of the project were previously distributed.
Mr. Malanga recused himself for this discussion/application.

Mr. Gallic noted this case was carried from the last meeting to give the Board the opportunity to further look into previous discussions with regard to the left turn limitation.  Ms. Lane listened to the previous tapes and contacted the County Planning Board with regard to this application.   There was a discussion with their traffic engineer as to whether a left turn was appropriate or not.  The County has jurisdiction over this area since it is a County road.  Mr. D’Amico of the Somerset County Board recalls some discussion at the earlier stages of the application but they approved a left turn with various striping from the site.  The County has jurisdiction of the driveway and the applicant has paid all necessary fees including the TID.  Mr. Chadwick stated the other issues were with regard to the landscaping, and noted it is impossible to screen a two-story office building to the homes on Cherry Tree Lane.  The applicant shows a 10-12’ planting that should be subject to the plantings being installed, and if it is needed to supplement, the applicant should agree to do so.  There should be a maintenance guarantee if the site plan is approved.  The last item in the review of the tapes was that some method of security from this site to the residential area to the rear should be provided.  There is no fence along the retaining wall along the back of the property line, but Mr. Chadwick feels a security fence would be appropriate.
Mr. Siegel stated that the application was approved by the County and the County has jurisdiction since this is a County road.  The County is aware of the Board’s concerns regarding the left turn safety issues, but made its decision based upon reports of the County and Applicant‘s Traffic Engineers.  
Mr. DiNardo stated he reviewed his notes, and if it was not possible to make a left turn out of the property, there would be no feasible way to reach the bottom of the hill from the top of the hill.  It is his recollection that after lengthy discussions on this issue, it was generally agreed the left turn would be necessary although there were safety concerns. 

Mr. Siegel stated conditions are as follows:  Subject to Mr. Chadwick’s memo dated November 16, 2007, items #2 and #3 indicating the landscape plan will  be changed to address the use of white pine, and architectural plans are to be revised to indicate that part of the basement other than assigned for parking areas will be mechanical and storage rooms only.  Mr. Chadwick discussed the need for a security fence at the back of the property.  The applicant agreed and specifics were discussed.
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Case #1 – December 10, 2007 – Continued:

PB#04-13F (Final)

Owner/Applicant:

58 Mount Bethel Inc.



Block/Lot(s):

88.04/14.08

Mr. Kastrud’s memo of November 18, 2007 was discussed.  The only item that should be a condition is the maintenance manual should be updated.

Mr. Murray stated the jurisdiction issues have been addressed and resolved.  There are no further proofs the applicant wishes to present, noting the applicant has complied with the conditions of the preliminary approval, subject to the conditions discussed this evening.  

There were no further Board issues/questions for the applicant or professional staff.  The meeting was opened for public comment.

Mr. Glen Peterson of 19 Cherry Tree Lane stated he has many memos from the Township Administrator, noting he was present in 2005 and expressed concerns over drainage issues.  The developer at that time stated he would remediate the system.  Information regarding conversations and correspondence the Messrs. Sordillo and Krane were presented to Mr. Siegel for review.  Mr. Peterson has asked repeatedly for help, and promises were made but in his opinion not followed through.  Debris rushes down from the top of the hill, backs up against the rack and overflows forcing debris onto the lower properties.  Across the street from Mr. Peterson’s property, a large swamp has formed.  It is his opinion the drainage system does not work properly.  Mr. Murray stated the issue raised by Mr. Peterson was one that involved the Cherry Hill area.  That is a subdivision with drainage improvements, and detention facilities that are related to that area.  This development has a separate drainage system.  

Mr. Murray, the client, and Township Officials have inspected the site.  To the extent there is a continuance of the problem that was raised back then, it is the responsibility of that subdivider which may be the same client, but a different project.  There is nothing related to this project that is impacting that facility which is now expressed to be a concern.  It was stated this facility is on the applicant’s property, but the trash rack being discussed is not a part of the drainage system for this project.  The office building has its own detention facility that is completely separate.  
Mr. Kastrud stated there was a maintenance agreement signed when the structure was put into place.  It is mentioned in the deed that the property owner must maintain the structure.  This is the mechanism the Township used to have the developer replace the broken trash rack.  The trash rack does work; it stops the debris from getting into the structure and washing down to the storm sewer in the street.  If the trash rack was removed, trash from the hill would get washed to a lower point near the detention basin or against the property south.  The trash rack functions, but jams and clogs because of the amount of debris that comes from upstream.  When this occurs, all of the water does not enter the structure, it fills to a certain point and then bypasses into the stream/ditch that runs between where the development is happening and where the stream structure is.  

Mr. Siegel reiterated the property owner is responsible for maintenance and has already probably spent thousands of dollars to repair the system.   The responsibility is already in place. Further discussion took place regarding the trash origination, and design and maintenance steps that are presently taken.   

Warren Township Planning Board

Meeting Minutes – December 10, 2007

Page Five

Case #1 – December 10, 2007 – Continued:

PB#04-13F (Final)

Owner/Applicant:

58 Mount Bethel Inc.



Block/Lot(s):

88.04/14.08

Mr. Murray reiterated the fact this homeowners problems are unrelated to the application for final approval before the Board.  Mr. Gallic stated this Board has not recommended any conditions for this application. It was suggested the Mayor send letters to the residents that are the source of the problem. Mr. DiNardo stated he and members of the Engineering Department will walk the property in an attempt to resolve this issue and requested the applicant have a representative present. The applicant also agreed that he would plant buffer trees as soon as possible as long as they are not in the path of the water.  

Mr. James Longo, 35 Sycamore Way stated he lives in the same area and all of the landscapers dump the cuttings.  He and a few of his neighbors clean the area every few weeks.  There is a lot of debris not only from the cuttings, but paper bags, cups etc. that they leave behind.  Mr. Longo feels the source is every property owner that is upstream.  

Mr. Robert Marino of 7 Hickory Lane expressed concern over the type of trees.  He suggested that spruce be planted more than white pine since they hold up for a longer period of time.  Mr. Chadwick stated there will be a variety of evergreens, and the reason the white pine was chosen is that is grows quickly.
Hearing no further public comment, this portion of the meeting was closed.  There were no further comments from the Board members or professionals.  Mr. Siegel stated the conditions would be Items 2 and 3 of Mr. Chadwick’s memorandum and Item 2 on Mr. Kastrud’s memo and a 4’ high security fence along the rear of the parking lot.

On motion of Mr. Toth, second of Mr. Lindner, the application was approved with conditions as noted above.

In Favor:

Mr. DiNardo, Mr. Kaufmann, Mrs. Plotkin, Mr. Toth, Mr. Villani, Mr. 




Lindner, Mr. Gallic.

Opposed:

None

Abstentions:

Mr. Malanga was recused for this application.
After a five-minute break, the meeting resumed at 9:00 p.m.

Mr. Gallic stated that with regard to Case #3, Rocco Paternostro, since there are eight Board Members scheduled for reappointment, the case be carried to the second meeting in January, since the first meeting is our Reorganization Meeting.  It was generally felt that the case could not be heard in its entirety this evening, so for continuity, it would be more beneficial to the applicant to be heard when the new Board has been appointed.  The applicant agreed to appear at the second Board meeting in January with no further notice.  An extension was signed by the applicant’s attorney.
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Case #2 - December 10, 2007
PB#07-09
Owner/Applicant:

David Behnken
Block/Lot(s):

27/1
Location:


45 Mount Horeb Road
Type:
  


Minor Subdivision – No known variances
Actionable

Applicant proposes to subdivide 3.81 acres into two building lots serviced by public water and public sewer.  Applicant has obtained conditional approval from the Warren Township Sewerage Authority for two EDU’s.  Please see Mrs. Catapano’s memorandum of November 14, 2007. Board of Health approval has been received by way of Resolution #2007-37.  Please see Mr. Sumner’s memorandum of November 19, 2007 for details.  Both memorandums are included in Board packets.
Erwin C. Schnitzer, Esq. was present on behalf of the applicant David Behnken for the above named application.  The property is in an R-65 zone, consisting of 3.81 acres.  The applicant is proposing to subdivide the property into two (2) lots.  There are no wetlands on the site.  There are no variances required.  Proposed lot “A” consists of 2.20 acres and proposed lot “B” consists of 1.50 acres.  The property is serviced by public sewer and approval has been granted by the Warren Township Sewerage Authority for 2 EDU’s.  Construction of this sewer extension is dependent upon completion of the sanitary sewers being constructed by Jared Estates.  The proposed dwellings proposed to be built on each of the lots will be serviced by public water and public sewer.  There is Board of  Health approval.  The existing dwellings on the property together with the accessory structures will be removed, and the property will be returned to its natural state.  

David Behnken owner and a Licensed Professional Engineer in the State of New Jersey is present to address any issues/questions the Board may have.  Mr. Behnken was sworn in by Board Counsel.  After credentials were presented, the Board accepted Mr. Behnken as an expert witness.  Mr. Behnken prepared the plans for the above project, consisting of six (6) sheets.  He testified the proposal is to demolish and remove the existing structure and accessory garages (2) returning the site to its native state, subdivide the property into two conforming lots, and to construct two homes.   There are no variances being requested.
Memo dated November 15, 2007 from John T. Chadwick was addressed.  Mr. Chadwick stated the points are straightforward, and the applicant has agreed to reserve the 50’ tree line on Mount Horeb and they will change the note that the driveway will be restored.  The applicant agreed there is no issue with these items.

Memo dated December 5, 2007 from Christian Kastrud, P.E. was reviewed.  Mr. Kastrud noted the only item that may change is #6.  There will be a dedication 30’ from the center line of the street that may change the setback of the home.  There is still ample room for the building envelope.  Per the Warren Township Sewerage Authority, the sewer line will remain the same as depicted on the map and this is acceptable to the County.  It is expected the County review letter will reflect this.  Mr. Kastrud has spoken to Mr. Behnken regarding the water line easement in Item #13.  Skyline Drive was done as part of the Public Works overlay program.  Typically there is a five-year moratorium on opening the roads.  There is new technology, however, using an infrared treatment once the road is cut open.  If Public Works allows this, the water line easement through the southerly lot can be eliminated and water service can go directly to 

Warren Township Planning Board

Meeting Minutes – December 10, 2007

Page Seven

Case #2 - December 10, 2007 – Continued 

PB#07-09

Owner/Applicant:

David Behnken

Block/Lot(s):

27/1

Skyline Drive.  This discussion will be held with Mr. Buro of Public Works since the Board does not have jurisdiction over use of the infrared treatment.  The applicant agreed to all of Mr. Kastrud’s comments.  
Mr. Siegel noted there are no issues with this application. There was no other testimony to be included.
The meeting was opened to the public for comment.  There being none, this portion of the meeting was closed.
Motion was made by Mrs. Plotkin, seconded by Mr. DiNardo to approve the application as presented, with no variances.

In Favor:

Mr. DiNardo, Mr. Kaufmann, Mr. Malanga, Mrs. Plotkin, Mrs. Smith,




Mr. Toth, Mr. Villani, Mr. Lindner, Mr. Gallic.

Opposed:

None

Abstentions:

None
Case #3 – December 10, 2007
PB05-19
Owner/Applicant:

Rocco Paternostro

Location:


Morning Glory Road

Block/Lot:


65/9

Type of Application:
Major Subdivision

Actionable

Applicant proposes to subdivide 1.73 acres in R-20 zone – partially in Green Brook.  Case heard at Planning Board Meetings November 27, 2006 and April 9, 2007.  Plans were revised in May, 2007 as a result of Board comments and memorandums from DPK Consulting dated March 24, 2007 and John T. Chadwick, IV, P.P. dated September 21, 2006.  Memorandums attached to Board packets as well as letter of response from Cathy Mueller, P.E., Sr. Project Engineer, Page Engineering Consultants P.C., the applicant’s Engineer dated May 8, 2007.  As a result of the revision(s), the applicant again appeared before the Warren Township Sewerage Authority and was approved by way of Resolution No. 07-67 dated June 13, 2007.  The applicant also re-appeared before the Board of Health and was approved by way of Resolution 2007-32 memorialized July 18, 2007.

The applicant was scheduled for hearing on August 13, 2007.  It was the Board’s decision to deny the application without prejudice until issues of pending litigation are resolved, as the result of the litigation may have an impact on the fundamentals of the application.  On November 19, 2007 the Clerk was advised by the Planning Board Attorney that on November 16, 2007 Judge Accurso stayed the proceedings and directed that this matter come before the Planning Board to be decided under the existing ordinance.  Professional reports remain the same since the plans did not change.  Reports and 11x17 copies of the plan are attached to Board packet for review.  
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Case #3 – December 10, 2007 - Continued

PB05-19

Owner/Applicant:

Rocco Paternostro

Location:


Morning Glory Road

Block/Lot:


65/9

This application was carried to the second Planning Board meeting in January with no further notice so the newly appointed/reappointed Board may hear the case in its entirety.

OTHER:
Mr. Villani suggested letters be sent to each property owner requesting they advise their landscapers not to dump clippings/debris behind the homes.  It was noted by Mrs. Plotkin it is more costly to have the landscaper cart the debris away.  Discussion took place as to the pros and cons of notifying residents.  Mr. DiNardo suggested this be further discussed after the Boards and Township Committee reorganize, noting the possibility of sending letters to educate the public of this concern, possibly by addressing the issue in the Township Newsletter.
Mr. Gallic thanked the Board for their support during the years he was Chairman, and wished everyone a Merry Christmas, Happy New Year and Happy Holidays.

CITIZEN’S HEARING (Meeting Minutes Items) Seeing none, this portion of the meeting was closed.
SCHEDULE OF NEXT MEETING:

JANUARY 14, 2007 







REORGANIZATION ONLY

ADJOURNMENT:  There being no further business to come before the Board, motion was made by Mrs. Plotkin, seconded by Mr. DiNardo to adjourn the meeting at 9:20 p.m.








Respectfully submitted,








Anne Lane, Clerk
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