WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, November 24, 2008, 2008 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER:  The Warren Township Planning Board meeting was called to order at 7:34 p.m. by Peter Villani, Chairman.
ROLL CALL
Mayor DiNardo - Present

Mrs. Smith – Present   

Committeeman Sordillo - Present
Mr. Toth – Present 
Mr. Gallic – Present 


Mr. Lindner – Present 
Mr. Kaufmann – Present    

Mr. Carlock – Absent  
Mr. Malanga – Present 

Mr. Villani – Present 
Mrs. Plotkin – Present    
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 20, 2008 on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES:

None
CORRESPONDENCE:
· The New Jersey Planner, November 2008, Volume 69 No. 5 (included in Board packets).
· Thank you note from the family of Mr. Frank DiNardo (in correspondence folder being circulated).
PROFESSIONAL STAFF/BOARD MEMBER REPORTS:
John Chadwick, IV, P.P.  reported he attended a Township Committee meeting last week.  The Committee adopted the Housing Element adopted by the Planning Board on November 10, 2008.  Mr. Chadwick stated the Township Committee adopts the Plan the Planning Board adopts, and then petitions COAH for certification.  If the filing date is extended, Mr. Chadwick will discuss with  the Township Committee to determine if anything needs to be altered.  Generally, when COAH extends filing dates, the rules are generally amended.  

Christian Kastrud, P.E. – No Report

Alan A. Siegel, Esq. – No Report

Anne Lane, Clerk requested the Board determine if the Board would like to hear cases at the Reorganization Meeting on January 12, 2009 or preferred to reorganize only.  Since there are no cases pending that would impact the timeframe for hearing, it was generally agreed the Board would reorganize only, hearing no cases on January 12, 2009.  
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CITIZEN’S HEARING (Non-Agenda Items Only):  Seeing none, this portion of the hearing was closed.
ADOPTION OF RESOLUTIONS:

PB07-09E – Owner/Applicant – David Behnken and Lorraine Marks, Block 27, Lot 1, also known as 45 Mount Horeb Road.  Case PB07-09 for extension of minor subdivision approval pursuant to N.J.S.A. 40:55D-49(c) was considered at a public hearing on November 10, 2008 at which time the Board rendered its decision to approve the request.  This resolution is intended to memorialize same in accordance with N.J.S.A.  40:55D-10(g)(2).
On Motion of Mr. Lindner, Second of Mr. Gallic, Resolution PB07-09E was adopted.

In Favor:

Mr. Gallic, Mr. Kaufmann, Mr. Malanga, Mrs. Plotkin, Mrs. Smith, 




Mr. Toth, Mr. Lindner, Mr. Villani

Opposed:

None

Abstentions:
Mayor DiNardo, Committeeman Sordillo (not present at November 10, 2008 hearing).
PB08-02R – Owner Applicant – John and Valerie Raymonds, Block 59, Lots 17.03 and 17.04, also known as 5 Mason Hill Road.  Case PB08-02 was considered at public hearings on September 8, 2008 and October 27, 2008 at which time the Board rendered its decision to approve the Minor Subdivision with variance.  This resolution is intended to memorialize same in accordance with N.J.S.A. 40:55D-10(g)(2).

On motion of Committeeman Sordillo, Second of Mrs. Smith, Resolution PB08-02R was adopted with conditions:
In Favor:

Mayor DiNardo, Committeeman Sordillo, Mr. Kaufmann, Mr. Malanga,




Mrs. Smith, Mr. Toth, Mr. Lindner, Mr. Villani.

Opposed:

None

Abstentions:

Mr. Gallic, Mrs. Plotkin (not present at October 27, 2008 hearing)
PB08-09 – Owner/Applicant Richard Mistichelli, Block 50, Lots 22.01 and 22.02, also known as 63 Broadway Road.  Case PB08-09 was considered at a public hearing on November 10, 2008 at which time the Board rendered its decision to approve the application for Minor Subdivision (Lot Line Modification).  Amalia Parisi, owner of Lot 22.02 has consented to the making of this application.  This resolution is intended to memorialize same in accordance with N.J.S.A. 40:55D-10(g)(2).
On motion of Mrs. Smith, second of Mr. Lindner, Resolution PB08-09 was adopted with conditions
In Favor:

Mr. Gallic, Mr. Kaufmann, Mr. Malanga, Mrs. Plotkin, Mrs. Smith, Mr. 




Toth, Mr. Lindner, Mr. Villani

Opposed:

None

Abstentions:

Mayor DiNardo, Committeeman Sordillo (not present at November 10, 



2008 hearing).
ORDINANCE NO. 08-22:  

AN ORDINANCE OF THE TOWNSHIP OF WARREN, COUNTY OF SOMERSET, STATE OF NEW JERSEY, AMENDING, REVISING AND SUPPLEMENTING THE CODE OF THE TOWNSHIP OF WARREN, CHAPTER XV, “LAND USE PROCEDURES AND DEVELOPMENT”, SECTION 15-5 “FEES”, SUBSECTION 15-5.4 “AFFORDABLE HOUSING DEVELOPMENT FEES”.
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DISCUSSION ITEM:
Ordinance 08-22 (continued):
· The Township Committee introduced the below referenced ordinance at a meeting held on November 6, 2008 at which time it was referred to the Planning Board for review and recommendation.  This ordinance will be considered for adoption at a meeting of the Township Committee to be held on December 11, 2008. Copy of the ordinance is included in Board packets as well as a letter dated November 18, 2008 from Jay B. Bohn of Schiller and Pittenger setting forth objections to the ordinance, and response from John Belardo, Esq. Township Attorney dated November 18, 2008.
Mr. Chadwick stated this ordinance is an update of the Development Fee Ordinance for the Township.  The Development Fees are established by COAH.  The Ordinance as presented is a “model ordinance” from the Council on Affordable Housing with the requirement for municipalities to update their fees and follow the model ordinance verbatim.  The Township originally adopted the ordinance with modifications were rejected by COAH insisting the model ordinance be followed.
After discussion and consideration on motion of Mr. Gallic, second of Mrs. Smith, it was requested the Clerk send a memorandum to the Township Committee stating this Ordinance is not inconsistent with the Master Plan of the Township of Warren.
In Favor:

Mayor DiNardo, Committeeman Sordillo, Mr. Gallic, Mr. Kaufmann, Mr.




Malanga, Mrs. Plotkin, Mrs. Smith, Mr. Toth, Mr. Lindner, Mr. Villani.

Opposed:

None
REVIEW OF APPLICATIONS:

Case #1 – November 24, 2008 
PB 07-08 (Procedural only)

Applicant/Owner:

Jack and Lucille Del Guercio




Block/Lot:          

49/3

Location:


70 Red Hill Road

Type of Application:
Preliminary and Final Major Subdivision 

Actionable 
Applicant proposes a three (3) lot subdivision with road improvements. Heard at November 10, 2008 Planning Board meeting.  Issue of whether or not Red Hill Road is a cul-de-sac was discussed in detail and not resolved. Mr. Chadwick stated Red Hill Road is a cul-de-sac, Mr. Murray did not agree. At the November 10, 2008 meeting, Mr. Murray withdrew the case so he could take the matter to the Board of Adjustment as an appeal of the Zoning Officer’s decision and to determine if it is within the Board of Adjustment’s purview to decide if this street is a cul-de-sac or not.  On November 11, 2008 a letter was received from Mr. Murray requesting the Board consider carrying this case to a future meeting and to rescind his withdrawal as previously requested on November 10, 2008.  Letter from Mr. Murray attached to Board packets as well as memorandum from Alan A. Siegel, Esq. dated November 14, 2008.  
Mr. Siegel stated at the last meeting Mr. Murray withdrew this application because it appeared that he would have to appear before the Zoning Board of Adjustment on an appeal from a ruling made at that meeting by Mr. Chadwick with respect to cul-de-sacs.  Subsequent to that, it was determined in-house that the appeal was from a decision Mr. Chadwick made regarding design standards which are not part of the zoning ordinance and therefore, any appeal would not go before the Zoning Board, but rather the Planning Board.  Since Mr. Murray was then put in the position of having withdrawn his application, in order to go before the Zoning Board, then subsequently determined it was not their purview, it was Mr. Siegel’s suggestion this Board allow Mr. Murray to petition the Planning Board this evening to restore this case to the calendar and perhaps choose a new night for a new hearing with new notice to the public.
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REVIEW OF APPLICATIONS:

Case #1 – November 24, 2008 (Continued)
PB 07-08 (Procedural only)


Applicant/Owner:

Jack and Lucille Del Guercio




Block/Lot:          

49/3

There was Board discussion and clarification by Mr. Chadwick.  Mr. Murray agreed the request as presented is accurate and requested the Board rescind his withdrawal of the case.

On motion of Mr. Gallic, second of Mrs. Plotkin, this case is carried to January 26, 2009 with further notice to residents within 200’ and newspaper(s).

In Favor:

Mayor DiNardo, Committeeman Sordillo, Mr. Gallic, Mr. Kaufmann, Mr. 




Malanga, Mrs. Plotkin, Mrs. Smith, Mr. Toth, Mr. Lindner, Mr. Villani.

Opposed:

None

An extension form from Mr. Murray, the applicant’s attorney was submitted through February, 2009.
Case #2 – November 24, 2008

PB  04-33 PFA


Applicant/Owner:

BE-KI Associates, LLC


Block/Lot:


87.03/3

Location:


23 Mountain Boulevard

Type of Application:
Preliminary Amended and Final Site Plan
Actionable

Owner/Applicant – BE-KI Associates, LLC (previously Physical Therapy Unlimited).  Preliminary approval for site plan was approved by the Planning Board with Resolution 2005-13 memorialized June 13, 2005.  Owner/Applicant at that time was Physical Therapy Unlimited.  Applicant is requesting final approval for the project as well as changes to the preliminary plans as follows: 1) addition of second floor (479 sq. ft); 2) Revised building elevations; 3) Revised landscape plan.  Architectural plan has changed as well.  Original approval was for 4560 sq. ft. with 3560 sq. ft. being used for physical therapy and 1,000 sq. ft. to be used as office space.  Total proposed at this time is 5,029 sq. ft. (after addition of 2nd floor).  Proposed building is to be used for physical therapy and other office space.  Applicant has approval from Warren Township Sewerage Authority and Board of Health.

Mr. Chadwick stated this project was approved by the Board granting a variance for lot size.  When it was done, the applicant did not seek use of the attic space in the building. It was also designed pursuant to the new parking standards, increasing the requirements for medical space/medical use.  The applicant is now proposing using a portion of the attic space which conforms to the FAR and also the amount of parking spaces are sufficient for the additional space, pursuant to the ordinance.  The applicant is also proposing to modify the exterior of the structure. Mr. Chadwick explained the changes. 

Mr. Sordillo stated that when this application was approved, he would have preferred this remain a home.  It is his recollection that restrictions were put on the project that they would not build the attic out.  This condition was agreed upon based on a compromise to allow the applicant to build an office building.  Mr. Chadwick noted the resolution does not specifically address this. Mayor DiNardo clarified the only difference is to add 479 sq. ft. to the attic area. Parking requirements were discussed.  

Mayor DiNardo further stated he liked the architectural concept of the building, but his concern is that the 1479 sq. ft. of office space on the first level that is attached to the therapy center will become medical space, and the parking area will no longer conform to the standards. Mr. Siegel read condition #5 of the original resolution into the record, noting the applicant has stated that the building and parking areas have not been designed for medical arts uses.  In the event any 
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Case #2 – November 24, 2008 Continued:
PB  04-33 PFA


Applicant/Owner:

BE-KI Associates, LLC


Block/Lot:


87.03/3

portion of the building is to be used for medical art, the applicant or successor in title must re-appear before this Board.

Mr. Siegel brought the Board’s attention to page three of the original resolution.  It is his recollection that at that time, the ordinance requires that buildings in this zone have a residential scale and have a residential architectural component.  Mr. Siegel stated his interpretation of Mr. Chadwick’s comments suggest this has a more residential design. Mr. Gallic did not disagree, but the conversation he remembered centered on physician use and parking spaces.  There was a concern if the entire building was used for medical arts there would not be enough parking. Mr. Murray stated the applicant has no objection not to obtain any further medical arts use in this building.  Detailed discussion ensued with regard to these issues and the original resolution was reviewed in depth.  Parking calculations were also discussed.

Mr. Chadwick stated there is no change to the footprint of the building, or the site plan.  Mayor DiNardo agreed.  Mr. Chadwick further clarified if this building was solely used for medical arts, the calculation for parking would be greater.  The physical therapy business is not an unknown operation.  The second floor space is unlikely to be used for medical arts. Committeeman Sordillo reiterated the only reason this project was originally approved was that the square footage was reduced by 500 sq. ft.  Now the applicant is proposing to use this square footage. Mrs. Smith stated here recollection is the same as Committeeman Sordillo’s.  The size of the building was negotiated down in order to receive approval by this Board.
Robert Berlant, 776 Mountain Boulevard, Watchung NJ, John T. Chadwick, IV, P.P., Township Planner and Christian Kastrud, P.E., Township Engineer were sworn in by Board Counsel. Mr. Berlant is a principle participant in this project.  Recently, Mr. Berlant entered into a joint venture agreement with Physical Therapy Unlimited to complete the construction of this project. Once completed, it will be split basically in half as an office condominium.  The McBeth’s that started the project years ago have a business known as Physical Therapy Unlimited, and they will occupy approximately one-half of the building. A tenant will occupy the balance of the building which is approximately 2,500 sq. ft.  Currently, the property is approved for 4,560 sq. ft. and the applicant is proposing an addition 479 sq. ft.  Mr. Berlant is purchasing 2,539 sq. ft. on the eastern side of the building on the ground floor. Physical Therapy Unlimited will occupy the western side of the property, on the first floor, just less than 2,000 sq. ft.  On the proposed second floor James McBeth and the bookkeeper will occupy approximately 479 sq. ft.  Unfinished attic space will be used for housing the furnace. The walls will be no sheet rock on the walls and catwalk only on the floor, except for the office areas.
Mr. Berlant distributed maps to the Board and explained the proposed changes to the exterior of the building in detail, noting changes were made to the building to give it a more residential look. The 2539 sq. ft. will be used by the Hills Mortgage and Finance.  There will be no medical usage in this area. Signage was briefly discussed.  The applicant is proposing to have the sign lowered to the ground, which would look better architecturally.  The sign will be lit with two ground lights (exterior lighting).
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Case #2 – November 24, 2008 Continued:

PB  04-33 PFA


Applicant/Owner:

BE-KI Associates, LLC


Block/Lot:


87.03/3

Mr. Villani stated there was physical therapy use only for the entire building, which was approximately 4500 sq. ft. Now, the physical therapy portion of the building is being reduced to approximately 40% of the original application. Mr. Villani asked the applicant to explain why they couldn’t simply divide the building in half which would allow physical therapy to have the space they need for an office.  Mr. Berlant stated Physical Therapy Unlimited would like all of the space on one floor.  The applicant is doing all they can to accommodate both parties.  Mr. Villani reiterated concerns of some of the Board members and how this application is perceived by them.  Mr. Berlant discussed the economic issues and financial difficulties encountered in the construction of this building.  A portion of the building needed to be re-done to be in compliance with the plans.  The quality of the work the contractor performed to date was not acceptable and necessary inspections were not scheduled. The half basement is now complete with appropriate approvals.
A break was taken at 8:38 with the meeting called back to order at 8:45.

Mitchell Berlant, 776 Mountain Boulevard was sworn in by Board Counsel.  Mr. Berlant stated Mr. & Mrs. McBeth operate a physical therapy facility. When they came before this Board they had plans for a larger facility.  Because of the economy, their business has slowed down and they are looking to cut back for two reasons: 1) Because of business 2) Issues with the general contractor regarding a substantial advance.  As it turned out, the work was not completed, and the work that was done was very poor quality. The general contractor is “judgment proof: so he cannot be sued.  The McBeth’s then went to a bank to discuss options, if any, and the bank referred them to Mr. Berlant.  After long negotiations both parties agreed to do a condominium.  Physical Therapy would own less than 50% and Mr. Berlant would own more than 50% of the building. An as-built on the site work and on the foundation was performed.  Many problems were encountered as the building was not built to the plans and specifications. Mr. Berlant discussed the corrective actions taken noting inspections by the Township have been done. Mr. Berlant reiterated there will not be any physicians at this facility.  
After further discussion, the Board suggested the applicant consider a 250 sq. ft. office on the second floor.  This would give Mr. McBeth office space, and the basement could be available for storage.  The applicant agreed to this suggestion.

On motion of Mr. Gallic, second of Mrs. Plotkin, the application was approved with conditions as presented by Mr. Siegel.

In favor:

Mayor DiNardo, Committeeman Sordillo, Mr. Gallic, Mr. Kaufmann, Mr.




Malanga, Mrs. Plotkin, Mr. Toth, Mr. Lindner, Mr. Villani.

Opposed:

Mrs. Smith

CITIZEN’S HEARING (Agenda Items only)  Hearing none, this portion of the hearing was closed.
SCHEDULE OF NEXT MEETING:
December 8, 2008
ADJOURNMENT: On motion of  Mr. Gallic, second of Mrs. Plotkin, the meeting was adjourned at 9:25 p.m.







Respectfully submitted,







Anne Lane, Clerk
11-24-08 PBMINUTES/2008
