WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, NOVEMBER 23 2009 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER:
The regular public meeting of the Warren Township Planning Board was called to order at 7:35 P.M. by Peter Villani, Chairman.
ROLL CALL:
Members:
Mayor Garafola - Absent

Mrs. Smith – Present   
Committeeman DiNardo - Present 
Mr. Toth – Present 
Mr. Gallic – Present (7:45)

Mr. Carlock  - Absent 
Mr. Kaufmann
 - Present 

Mr. Freijomil – Present 
Mr. Lindner - Present
Mr. Malanga – Absent

Mr. Villani, Chairman – Present 
Staff:

Alan A. Siegel, Esq. – Present 
John T. Chadwick, IV., P.P., Township Planner – Present 
Christian Kastrud, P.E. – Present 
Anne Lane, Clerk – Present 

Marianne Cammarota, Prout & Cammarota, LLC, - Present 

FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS

Statement by Presiding Officer: Adequate notice of this meeting was posted on January 22, 2009 on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES:  November 9, 2009
Correction – Page 7 – first sentence of motion – change word re-define to define.  On motion of Mrs. Smith, second of Mr. Lindner, minutes of the November 9, 2009 Planning Board meeting were adopted with correction as noted above.
In Favor:
Committeeman DiNardo, Mr. Kaufmann, Mr. Lindner, Mrs. Smith, Mr. Toth, Mr. Freijomil, Mr. Villani.

Opposed:
None

CORRESPONDENCE

· The New Jersey Planner – November 2009 – Volume 70, No. 5 (included in Board packets)
PROFESSIONAL STAFF/BOARD MEMBER REPORTS
John T. Chadwick, IV, P.P., Township Planner – No Report 

Christian Kastrud, P.E., Township Engineer – No Report

Alan A. Siegel, Esq., Planning Board Counsel – No Report

Anne Lane, Clerk announced the Planning Board meeting of December 14, 2009 is cancelled as there are no cases ready to be heard.
CITIZEN’S HEARING (Non-Agenda Items Only) – Seeing none, this portion of the hearing was closed.
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ADOPTION OF RESOLUTIONS:

Block 79, Lot 6.01 (Knitting Mill) also known as 29 DuBois Road, Township of Warren, County of Somerset, NJ.  The Planning Board conducted a public hearing in accordance with Law on October 26, 2009 for purposes of hearing and deciding upon a designation of Block 79 Lot 6.01.  As a result, the Planning Board, by unanimous roll call vote recommended the Township Committee designate the above named property as in need of redevelopment.  This resolution is intended to memorialize this decision.
On motion of Mr. Kaufmann, second of Mrs. Smith, resolution was adopted as distributed.

In Favor:

Committeeman DiNardo, Mr. Kaufmann, Mr. Lindner, Mrs. Smith, Mr. Toth,




Mr. Villani.

Opposed:

None

DISCUSSION ITEMS:

COAH Declaration of Covenance – Windermere at Warren
Mr. Chadwick stated the Board does not need to take an action in this matter.  It involves existing apartments that are known as Windermere at Warren, across the street from this building.  They are being refinanced and there was an issue with one of the paragraphs in the Declaration of Covenance.

After review, Mr. Chadwick stated the paragraph refers to an attachment to the Declaration of Covenance in which the Planning Board would have to take an action if it was changed if it changed the Housing Plan.  This is not what is being requested.  The request had to do with refinancing only, nothing to do with the Housing Plan, so it need not be discussed by the Board. 
REVIEW OF APPLICATIONS:
CASE #1 – 11-23-09 Carried from 11-09-09 :
E-2005-44 – Owner/Applicant – Farheen Masood, Block 12 Lot 9, a.k.a. 98 Liberty Corner Road.
Applicant proposes to move 2,372 cubic yards of soil (plus approximately 1,500 cubic yards of fill). Pursuant to Ordinance 15-9.2(g) “Any application for soil movement of one-thousand (1,000) cubic yards or more shall be reviewed and approved or denied by the Planning Board based upon the standards established herein”.  Case was heard on November 9, 2009.  Case carried to November 23, 2009 to allow the applicant an opportunity to provide additional information with regard to impact of drainage on adjoining properties and other Board concerns.  Applicant was requested to provide revised plans.
Mr. Villani stated this application was carried from the November 9, 2009 meeting, and there were issues on the plan that needed to be addressed further.  Mr. Chadwick stated revised plans have been submitted dated November 18, 2009.  There were three comments Mr. Chadwick made in his prior report that were discussed at the earlier meeting.  Variances were eliminated since one of the retaining walls was higher than allowed, and that was changed.  It shows very tight clearing limits on the property now.  
Since the applicant’s engineer was not present at this time, the second case was heard first.
CASE #2 – 11-09-09
PB06-13 (Phasing)
Owner/Applicant Maddy Realty LLC, Block 212 Lot 20.01, a.k.a. 50 Stirling Road.  The applicant seeks to provide for further phasing of the approved site plan to allow for renovation and occupancy of the existing banquet hall, construct a free standing building within the footprint of the Phase II approved building and eventually connect the two building and remove existing structures and replace with new structures, all in no particular order.  Approval has been received from the Somerset County Planning Board.  Approval was previously received from the Warren Township Sewerage Authority and Board of Health; however, as of the date of Board mailing the applicant does not have approval/waiver from the 
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CASE #2 – 11-09-09 (Continued):

PB06-13 (Phasing)

Owner/Applicant Maddy Realty LLC, Block 212 Lot 20.01,

Warren Township Sewerage Authority or the Board of Health for this amendment. Proof of Public Notice has been submitted to the Clerk of the Planning Board.

Mr. Villani noted that if approved, this would be a conditional approval pending approvals from the Warren Township Sewerage Authority and Board of Health.

Jay B. Bohn, Esq. of Schiller and Pittenger was present on behalf of the applicant.  Mr. Bohn stated that on November 20, 2009 a memorandum from the Sewerage Authority indicating a waiver from their review.  Also on November 20, 2009, a letter was received from Kevin G. Sumner, Health Officer indicating conditions for a Board of Health waiver.  Mr. Bohn consulted with Mr. Sumner and he stated he had no objection to the matter proceeding before this Board since all of his conditions were more related to construction.  After hearing Mr. Bohn’s response, Mr. Siegel stated these were non-issues for the Board.

Report of John T. Chadwick IV, P.P. dated November 11, 2009 was discussed.  The first statement is the most important in terms of what this application represents.  Effectively, the applicant is proposing to phase the re-development of this site.  New construction has been approved for the entire site.  The applicant is taking a step back from the renovation of the building closest to the street that is open and the buildings to the rear and phasing the project.  Mr. Chadwick requested Mr. Tanner describe in detail the steps proposed.

Frank Cretella, 675 Garfield Avenue, Jersey City NJ, William Tanner, P.E., Van Cleef Engineering, 339 Amwell Road, Hillsborough NJ, John Chadwick IV, P.P., Township Planner, and Christian Kastrud, P.E., Township Engineer were sworn in by Board counsel.  
Mr. Tanner discussed page 3 of 3 of the proposed plan that shows what the Board previously approved, broken down into different phases.  Part of the site has already been built as well as some of the improvements.  The applicant is seeking to further break this site down.  Sheet 2 of 3 was discussed.

The front building which was in the original approval will instead now be renovated inside and out as part of the first phase.  The applicant is seeking a Certificate of Occupancy on that structure as it stands today.  The front building and the tent in the rear will function as it is today.  The second phase of this proposal would be the construction of a deck on the front building which was part of the original plan.  The next phase would be to repair the roof on the existing building (that would be the third phase).  Next would be the construction of the rear building, with a “knuckle” connecting the new building to the existing. The order of the construction regarding the last building and the “knuckle” may be changed, essentially depending on the environment at the time of construction.  That would build out this site as per current approvals.  All of the landscaping and post improvements that were part of the final site plan approval would be in place.  The only difference right now would be the renovation of the front building, and the use of the tent behind.  The Board of Health and Sewerage Authority improvements, parking, etc. are the same.  There are no changes except in the way the site is being constructed.
Mr. Chadwick stated the report Mr. Tanner had just given was what he needed.  With regard to item #2 of his report, there is no notation as to lighting.  Mr. Chadwick’s recommendation is that if there is any additional lighting for walkways that they be bollards.  There are no new stanchions proposed.  Item #3 is there is current prohibition of outdoor audio systems.  That prohibition should continue with this approval. Item #4 has to do with the construction phase.  There was detailed discussion in the beginning with the applicant, Mr. Chadwick and the Construction Office regarding handicapped emergency access ways.  The Item #4 comment is more of a reminder to all parties, since is this is part of building permit process, and does not need by itself to be a condition. The applicant agreed to all of Mr. Chadwick’s comments.
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CASE #2 – 11-09-09 (Continued):

PB06-13 (Phasing)

Owner/Applicant Maddy Realty LLC, Block 212 Lot 20.01,

Mr. Kastrud stated he had the opportunity to discuss some of the items on his report with the applicant’s engineer prior to the meeting.  Mr. Kastrud’s memo of November 20, 2009 Item #1 is a statement to the main restaurant.  That portion was a minor site plan that included the building as well as changes to the parking.  That was completed, and the applicant is now into the final major site plan portion of the work that was described by Messrs. Tanner and Chadwick.  Item #2 is a comment as well.  There have been some improvements that were done in Phase II already as part of this.  When the site visit was conducted, some of the notes on the plan were not clear.  This has been clarified, and when the plan is re-submitted, the notes will be “cleaned up” as well as some of the existing conditions.  The evergreen trees in the court yard area are slightly different from those on the plan.  That will be corrected on the new set of plans.  The three phases shown on sheet 3 is more of a confirmation there is no change from what was approved at the major site plan.  Mr. Kastrud wanted to be clear there was nothing else coming up from an inspection standpoint that should be discussed, i.e. no new curbing, lighting, etc.  The applicant’s engineer agreed this is correct – there is nothing new.  There is an extremely large oak tree in the center of all of the construction and there is a question as to whether or not this tree will survive.  The root system is already confined by existing structure and walls that are already there.  Mr. Kastrud recommends that if the tree needs to come down, it be replaced.  The sequencing of the different parts was discussed, and Mr. Kastrud asked for clarification so the applicant can get Certificate of Occupancy for each section.  Mr. Kastrud noted all of the interim certificates of occupancy need to be worked out with Mr. Heiss since there will not be another final engineering inspection until the site work is completed.
Mr. Siegel did not have anything to add.  Committeeman DiNardo stated that if the applicant applied for a certificate of occupancy or a temporary certificate of occupancy, the Construction Official will need Engineering to sign off.  Committeeman DiNardo suggested there be an interim inspection done, so that the Engineering Department can sign off for a certificate of occupancy or a temporary certificate of occupancy.  Mr. Kastrud agreed a partial inspection would be done.
There were many positive comments from Board members regarding this project, noting this was a terrific enhancement for the community.

On motion of Mr. Gallic, second of Mrs. Smith the application was approved with conditions as follows:  Mr. Kastrud’s memorandum on November 20, 2009, Items #4, 5, 6 and Mr. Chadwick’s memorandum of November 11, 2009, items #2 and #3.

In Favor:

Committeeman DiNardo, Mr. Gallic, Mr. Kaufmann, Mr. Lindner, Mrs. Smith,




Mr. Toth, Mr. Freijomil, Mr. Villani.

Opposed:

None
CASE #1 – 11-23-09 Carried from 11-09-09:
E-2005-44 – Owner/Applicant – Farheen Masood, Block 12 Lot 9, a.k.a. 98 Liberty Corner Road.

At this time, Case #1 was presented.
Matthew Fox, P.E., Canger Engineering Associates, 6-20 Plaza Road, Fair Lawn NJ was present on behalf of the owner, Farheen Masood, Block 12, Lot 9, a.k.a. Liberty Corner Road.   Matthew Fox, P.E., Mrs. Farheen Masood (owner/applicant), John T. Chadwick IV, P.P.  Township Planner and Christian Kastrud, P.E., Township Engineer were sworn in by Board counsel.
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CASE #1 – 11-23-09 Carried from 11-09-09 :
E-2005-44 – Owner/Applicant – Farheen Masood, Block 12 Lot 9, a.k.a. 98 Liberty Corner Road.

Mr. Fox stated the applicant is requesting a soil movement application, noting a set of plans was prepared for Block 12, Lot 9, dated September 24, 2009.  There are two revision dates on the plans, most recent being November 18, 2009.  There are five sheets in the plan.  The first is the Site Plot Plan showing general overall grading of the site, fronting Liberty Corner Road.  The parcel is 206,333 sq. ft. with frontage of approximately 295’ on Liberty Corner Road.  There is an existing dwelling on the site. The proposal is to demolish the existing building once construction is complete of the home at the rear of the property.  The application presented is for the associated soil movement for the proposed dwelling construction.  Calculations were provided with regard to storm water management.  There are no variances or waivers being requested with this application.  Construction details were provided at the request of the Municipal Engineer.  The soil erosion and sediment control plan show the clearing limits and contains the existing trees that will be removed in connection with the proposed development.  
Mr. Fox further stated that there will be a “cut” of just less than 2500 cubic yards, and a “fill” just over 1500 cubic yards.  A quantity was also provided for the seepage pits.  The seepage pits are approximately 156 cubic yards of excavation.  Based on the cut and fill the excess embankment is just over 1000 cubic yards of material and they have indicated where the excess material will be taken, as requested by the Township Engineer.
Mr. Chadwick’s report of November 23, 2009 was discussed.  The last item talks about the elimination of the variance for the retaining wall that was testified to by Mr. Fox.  The second item has to do with tree removal.  The Township Ordinance has a calculation for trees to be removed.  The applicant has stated there are to be 44 trees removed.  That would require a replacement of eight (8) trees on the property. Since the property is heavily wooded, it is Mr. Chadwick’s suggestion as opposed to replacing the eight trees is to try to get an area between the utility lines coming into the house and the driveway.  There are some trees in that area, with very little grading taking place, so the trees, in his opinion should be left.  It is showing clearing on the plan, but it is not clear exactly how many trees there are in this area.  The applicant agreed to modify the clearing limits to leave the triangle area between the utility lines and the driveway in its natural state.  The existing dwelling must be removed prior to the issuance of a building permit for the new home.  Committeeman DiNardo stated the Township always tries to save as many trees as possible and in addition, this would give the homeowner more privacy.  Mr. Fox stated they will show on the plans the limit of disturbance to avoid the triangular area as well as showing proposed planting in place of the existing dwelling.  

Mr. Kastrud’s report of November 23, 2009 was discussed.  There were four items on a previous memo and each one has been corrected on the new plan.  Item #1 – Mr. Kastrud had a conversation with Somerset County regarding the inlet on Liberty Corner Road, which is at the mouth of the driveway.  The County has no issue with where the driveway is located.  However, if the driveway is going to be moved, Mr. Kastrud recommends that the driveway be shifted so that the inlet ends up on the high side of the driveway.  Mr. Fox indicated they are using the existing driveway that is there for the residents today.  One of the reasons they did not propose anything in area is that there are wetlands, and they were adamant about leaving the driveway in the existing location.  Mr. Kastrud stated that in light of that information, he does not see any reason to push the driveway into the wetlands.  Committeeman DiNardo agreed.  The dry wells that are shown on the plan do not show how any overflow of the dry wells will be handled.  Mr. Fox stated the water would backup and discharge out onto the flash block at the house itself.  Mr. Kastrud stated he had a preference to try to keep the water away from the house.  Rather than letting it back up and ending up to the roof/leader system near the house, he would rather try 
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CASE #1 – 11-23-09 Carried from 11-09-09 :
E-2005-44 – Owner/Applicant – Farheen Masood, Block 12 Lot 9, a.k.a. 98 Liberty Corner Road.

to provide some sort of overflow by the installation of at least a 4” PVC pipe.  The applicant’s engineer agreed this would be done.  

Mr. Kastrud noted there was discussion at the last hearing as to adjoining properties to the north and northeast.  Lot 8 which is close to Liberty Corner Road, which is a lot closer than envisioned when discussed at the last meeting.  Mr. Lindner asked if there are any dwellings to the northeast of the property where the seepage pit is drawn.  The applicant stated there is only a structure across the street.  Mr. Kastrud noted he looked at the Township topography, and although dated, it does match some of the aerial maps that are available through GIS with the County.  Before water ends up at Oak Avenue, there is a ditch that runs along the paper street and it would end up in the ditch before it ended up in someone’s garage.  There are other privately owned lots across Oak Avenue.  An aerial map was shown that indicates there are no residents that will be affected by the seepage pits as the only residence is across the street.  The aerial map was marked as Exhibit A-1 – Aerial view of property.  Mr. Chadwick stated one family owns most of the vacant land shown in the aerial photograph.  There is a series of paper streets and a lot of wetlands.  Over the past several years many concept plans have been presented all of which were referred to the Township Committee, since all of the concept plans require vacating all of the paper streets.  The Township Committee has never vacated those paper streets. Further, there is no sewer in that area and there is some water to the Fire House.  The area was also one-half acre zoning and was upgraded to one acre lots last year.  There are many complications which could mean the property may never be developed, particularly in the absence of any supporting utilities.  
Mr. Kastrud stated the plans show excess material.  That material would need to be trucked off-site and if it goes to a place in Warren, the receiving site in Warren would also require a soil movement permit.  Mr. Fox stated that an approved soil movement permit has been obtained for the large mound existing on the property. The building permit is in the process of being secured. The applicant has plans that are ready to be submitted, and at the next opportunity, the existing soil pile will be removed.  Mr. Gallic expressed concern over seepage pits, and asked if the applicant can eliminate seepage pits and install swales instead, since the seepage pits will just fill up with water.  Mr. Kastrud stated the Township allows for changes to the storm water detention design when the applicant begins construction, if there is high ground water, there needs to be change.  Mr. Fox stated they have provided locking covers over the seepage pit to ensure safety.  Mr. Gallic stated he will leave the final decision to Mr. Kastrud.  Alternatives were discussed.  Mr. Fox stated the applicant would be agreeable to other means of water discharge if so required by the Township Engineer. Committeeman DiNardo suggested we note that when construction begins. if soils are not conducive to seepage pits, the applicant will have the ability to discuss a better solution with the Engineering Department.  Mr. Villani suggested there be a condition that when the applicant begins this work, the Engineer will go to the site to observe and make a decision.
A Notice of Violation from the Somerset County Board of Health was discussed.  Mr. Chadwick stated that in looking at the health issues chronologically going back to 2006 with Somerset County and to Mr. Sumner’s letter of November 20, 2009, there is verification that certain things were done.  This reflects what the County had to say in 2006 and later.  Mr. Fox has had no discussion with Mr. Sumner on this matter, but has seen the report.  Mr. Fox stated there is no reason the applicant cannot comply with Mr. Sumner’s recommendations. Mr. Fox spoke with the applicant regarding the contents of this letter and indicated to her that potentially if the well had not be properly abandoned, which he believes it should have been, that she will be required to get a certified well driller to seal the well as required.  Mr. Chadwick stated a building permit would not be issued unless the Board of Health signs off.  The Board of Health will not sign off if the well has not been appropriately abandoned. Mr. Fox also advised the applicant that she would have to contract a licensed septic contractor to pump the tank and remove the 

Warren Township Planning Board

Meeting Minutes – November 23, 2009

Page Seven
CASE #1 – 11-23-09 Carried from 11-09-09 :
E-2005-44 – Owner/Applicant – Farheen Masood, Block 12 Lot 9, a.k.a. 98 Liberty Corner Road.

tank according to state standards at the time of building permit, Mr. Fox stated both the well and septic system will be included in the plan.  
The letter from the Department of Environmental Protection dated May 4, 2009 was discussed. Mr. Kastrud had no comments with regard to the letter, but described the series of events over the past years.  There was a complaint of possible soil contamination on the site.  The Bureau of Solid Waste of the Department of Environmental Protection and Somerset County Solid Waste Department were contacted regarding the dirt piles on the site.  We do not have all of the correspondence between the DEP and the applicant, and because of the corrective actions to get rid of the contaminated soil that was possibly on the site, the DEP is agreeing to reduce the fine.  Mr. Fox noted the soil was taken off site and the DEP allowed 2 payments of $2500.00 over a six month period to close out the case.  Mr. Fox testified there are no contaminated soils on the site.

Mr. Chadwick stated if the application were to be approved, it should be subject to the compliance with Mr. Sumner’s Report, Items #1 through #4 of November 20, 2009.  The plan needs to be re-submitted modifying the plan in terms of clearing limits as described on the record.  Replacement trees need to planted in the area of the existing dwelling.  The existing home will be demolished prior to any building permits being issued.  Mr. Siegel added that Item #2 from Mr. Kastrud’s memo needs to be added to the conditions.

On motion of Mr. Toth, second of Mrs. Smith the application was approved with conditions as noted above.

In Favor:

Committeeman DiNardo, Mr. Gallic, Mr. Kaufmann, Mr. Lindner, Mrs. Smith,




Mr. Toth, Mr. Freijomil, Mr. Villani.

Opposed:

None
CITIZEN’S HEARING (Agenda Items only)  Seeing none, this portion of the hearing was closed.
SCHEDULE OF NEXT MEETING:

January 11, 2010 – Reorganization Meeting

Committeeman DiNardo stated that at a previous meeting there was discussion with regard to the two and one-half story ordinance.  Mr. Chadwick stated he basically recommended the Committee hold the ordinance, which they have done.  One of the issues is that there have always been two and one-half stories in the table as the permitted height, plus a height in terms of feet standard.  There was never a definition of what a half story is.  Therefore, the half story was defined.  The issue, however, is whether the Township wants to have three story houses or two story homes.  Warren is basically built as a two story community with some older homes that may have attics.  The majority of most new homes have an attic that is not useable.  Mr. Chadwick stated he will investigate the matter further and it may be that the more comprehensive solution would be to eliminate the half story from the table.  It was further noted that a new set of fire issues come into play with the two and one-half story.  The exit requirements from a third story would require the use of fire escapes.  Some of the fire mandates were discussed.
There being no further business to come before the Board, on motion of Mr. Toth, second of Mr. Gallic the meeting was adjourned at 9:10 p.m.









Respectfully,









Anne Lane, Clerk
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