WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT
REGULAR MEETING   NOVEMBER 19, 2007
The regular meeting of the Board of Adjustment was called to order at 7:35 p.m. by Chairman Reeder in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  Daniel Luna, John Villani, Douglas Reeder, Vincent Oliva, Frank Betz, Brian Di Nardo, George Dealaman, Alt #1 and Roberta Monahan, Alt. #2 
Also present was Steven Warner, Esq., Attorney for the Board.

THOSE ABSENT:  Foster Cooper 
THOSE TARDY:  None
ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 9, 2007.

FLAG SALUTE:
MINUTES:
The minutes of the 10/15/07 meeting had been forwarded to members for review.

Mr. Betz made a motion to approve, seconded by Mr. Villani.

All were in favor, so moved.

COMMUNICATIONS:

Memo dated 11/8/07 from John T. Chadwick IV, P.P. concerning CASE NO. BA07-08 TIGER REALTY, which will be heard this evening

Memo dated 5/30/07 from Debbie Catapano, Sewerage Authority, concerning TIGER REALTY

Letter dated 11/8/07 from Joseph E. Murray requesting a temporary waiver from Board of Health approval for CASE NO. BA07-08 TIGER REALTY

Two colored renderings of the proposed structures – TIGER REALTY
PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Reeder asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.
There was none.

He closed that portion of the meeting.
AGENDA:
CASE NO. BA07-08

TIGER REALTY






BLOCK 90, LOTS 2 & 3





MOUNTAIN BLVD.

Application for a use variance for commercial development for office and retail – rear of the property is zoned residential – bifurcated – temporary waiver requested from Board of Health approval

11/19/07 – page 2
Mr.  Luna noted that the file is in order. He noted that the applicant has asked for a temporary waiver from Board of Health approval.
Mr. Warner mentioned that an objector has retained an attorney, Richard Traynor, Esq. to represent him. He reminded  the attorney that only counsel can speak, when an objector is represented by counsel. He represented Jonathan Wolfson of 9 Wilshire. 

Mr. Traynor said he would like to address a few procedural issues first. The first has to do with completeness. He reviewed the file and the Zoning Ordinance. The Ordinance talks about Environmental Assessment Report (15-12.1). It says that it shall be required for use variances. He did not see it in the file. A waiver has not been requested. It must be in writing and considered by the Environmental Commission before a case can go forward. He believes that, in this case, it would be critical for this Board to have that report.  
Mr. Warner asked Mr. Murray if he wished to address this issue. 

Mr. Murray said this application was submitted to the Board for review by the Board and its representatives. We received a completeness status. We rely on that. We assume that, if the Board wanted an EAR, it would have asked for it. It was deemed complete. 
Mr. Chadwick said that section 15-6.10 is entitled Board of Adjustment completeness check list – variance application not involving a subdivision or site plan application. This is a bifurcated application. We have neither here. There are 34 items listed. An EAR is not listed. It is required when you proceed to a subdivision or site plan.

Mr. Traynor referred to section 15-12.2 and repeated his previous statement – that all applications involving use variance shall submit an EAR. 
Mr. Chadwick read the ordinance. It is not included in the checklist. It seems that there is a contradiction. The Board can grant a waiver.  

Mr. Murray stated that, if the Board approves the use variance, there will be ample time to submit an EAR. The applicant will do so, if the Board requests it. We followed the law as far as the checklist is required. This case will not be completed tonight. We will provide it next month. 

Mr. Traynor said that, even though the application was deemed complete, he is not in compliance with the ordinance. He believed that the EAR is essential for the use variance – especially since this is a bifurcated application. 
Discussion followed.

Mr. Traynor mentioned another procedural issue – concerning the notice. He believed that a floor area ratio variance is required. It should have been noticed, since it is a d variance. 

Mr. Chadwick said that the F.A.R. has been revised. He has received a copy, and it 

will submitted tonight. Testimony must be given to come to a conclusion as to whether or not it meets the F.A.R. or if a variance is needed. He didn’t believe this case will be completed this evening. If there is a need for additional variance notice, he believed the applicant will deal with it.    
Mr. Murray said that, if you include the entire site, the F.A.R. complies. He asked if Mr. Traynor was saying that, if a F.A.R. is needed, he should have included it in the notice. He is now amending the application. However, his position is that they don’t need it. If the case is not completed tonight, he will re-notice.
Mr. Traynor agreed that it will not be completed tonight. It is correctable. Also, some of the neighbors, who are here, did not receive notice, although they should have.

11/19/07 – page 3  

Mrs. Daryl Zareva of 6 Wilshire Road was sworn in. She said that he did not receive notice. She did find about the meeting this morning.
Mr. Warner stated that the list is prepared by the Engineering Dept. and certified by the Tax Collector. There are two lists. The other is on the plans. She is listed on the map. 
Mr. Murray said that there is a key map on the plan showing the 200 ft. radius.  The lot in question is outside of it. 
David Pfeiffer of 10 Wilshire Road was sworn in.  His is lot 12. He said that he is on both lists and was not noticed. After checking, it was determined that he was not on the certified list. 
John T. Chadwick IV, P.P. and Christian Kastrud, P.E. were sworn in. 

Mark Bledsoe of 12 Wilshire Road was sworn in.  His is lot 11. He was not noticed. 

Nancy Selfridge of 8 Wilshire was sworn in. Hers is lot 13. She did not receive notice.
Mr. Warner said that owners of lots 11, 12 & 13 are present – even though they were not noticed. In light of that, it appears that we have overcome any potential jurisdictional defects.
Mr. Pfeiffer said he feels prejudice, because of lack of notice. They are obviously cutting corners by not notifying people, who should have been noticed.
Mr. Reeder reminded Mr. Pfeiffer that he is here now with his neighbors. He will have a chance to view all of the evidence.

Mr. Warner opined that the Board has jurisdiction. We can proceed.

Mr. Robert Berlant of 776 Mountain Blvd., Watchung was sworn. Tiger Realty is a corporation. He and his father Mitchell each own 50%. He is a real estate developer, who has constructed several buildings in Town including 8, 10 & 45 Mountain Blvd. and 69 Mountain Blvd. Ext. They’ve received approval for 24 Mountain Blvd, but have not yet built. He mentioned a few others. His company has been in business for 50 years. He is a contract purchaser for the Esposito property, which is approximately 14½ acres. It has a 114 ft. frontage along Mountain Blvd. They started the project in 2004.They have obtained a contract to buy the property to the east – the Lazar property, which is just under one acre and has a house on it. Mr. Lazar had gone to the Planning Board and received approval to build a real estate office on it. He has tried to purchase the property to the west (Block 90, Lot 1) without success. 

Mr. Berlant said that he asked the Township Committee to consider re-zoning the property. He was told to go to the Board of Adjustment. The original survey is dated 7/6/04. He hired PK Environmental to determine if there were wetlands present. They walked the property and did a wetlands delineation, which was submitted to the State. They had discussions about buffers as well as old and current regulations of the DEP. 

The concept plan had been submitted to the Board. It conforms with all DEP regulations. A L.O.I. has been submitted. The wetlands and buffers are indicated on the concept plan. If approved, a portion of the land will be dedicated to open space. It is designated on the plan. In the middle of the property, the commercial will be placed up front. The middle section contains the wetlands. It is heavily wooded.
Exhibit A-1 was marked into evidence. In 2004, they hired Capital Aerials to fly over the property to take an aerial photo of the site. It shows the ridge north of Mountain Blvd. – looking south to the property. To the east is Associated Radiology. To the west one can see where Skyline Bank is located. The conditions remain the same now as then.  

11/19/07 – page 4

Mr. Berlant was asked to use a marker to outline where the property is located. He did it. He said that Building A is the Bank building – Investor’s Savings Bank. It was marked into evidence as Exhibit A-2. It is a 3,500 sq. ft. one story with a copula and vaulted ceiling. The attic will not be used. There is no basement.
Building B is a 9,022 sq. ft. single story building. It was marked into evidence as Exhibit A-3. (A larger rendering of it has been placed on the easel.) It is one story with a Victorian Country look to it. Some large copulas have been added to make it look a little different. There will be no basement. It is similar to a building they constructed in Flemington.

Exhibit A-4 is a larger rendering of the building.      
Exhibit A-5 is a picture of Buildings C & D. They were designed to match Building B. The only difference is the footprint. It will be a little smaller. This is similar to what they built across the street at 45 Mountain Blvd. They will use more stone to give it more of a residential look.
All of the buildings will be one story with heat in the attic. The maximum heights are 25 to 28 feet. The air conditioning will be located outside. The zone line for a major portion 
is in the RBLR (buildings A & B), and part is in the R-65 zone. Buildings C & D are in the R-65.  A use variance is required for those two buildings. Parking is located adjacent to C & D which is within the R-65 zone and needs a variance.
A detention basin will be located behind Building C.

There is no access to the portion in Green Brook from Mountain Blvd. There is no access from the southern portion, which is in Green brook. 

Mr. Berlant said that the east end of the property will have a 30 ft. wide easement.

Discussion followed. 

They are limiting the number of cuts on Mountain Blvd. Building C is closer to the property line, while Building D is further from it. They pushed Building D further to the west to keep it from the residential neighbors. They positioned the building in such a way that the headlights will be shielded from the neighbors. They are willing to provide any buffering or screening, which is requested.
Mr. Berlant mentioned that there in an encroachment on the property, which is shown on page 2. Lot 9.02 has two sheds, which encroach. They can remain. Lot 9.02 has a swing set and a shed. They are not listed on this plan, since they must have been placed recently. 

They are proposing similar uses as across the street – professional uses. There will

be no food establishments. The parking requirements are standard. 

Mr. Reeder was told that Building D is 50 ft. from the property line. Building C is in violation of the side yard standard. 

Mr. Villani said he could not see where the RBLR zone is located on the plan and how it affects the buildings and the parking lot. Mr. Berlant showed him and described the location. There will be sufficient parking depending upon what type of medical is planned.

Discussion followed.

Mr. Murray said that, historically, there has been a restriction imposed by virtue of a condition in the Resolution, which is based upon how many physicians are there at one time.

11/19/07 – page 5

Mr. Mitchell Berlant of 776 Mountain Blvd., Watchung was sworn in. All of the leases with medical arts limit the use of the space to a number of doctors. If a doctor is renting 2000 sq. ft., we limit the number of doctors, who can practice at that site. They can’t have 2 or 3 or 4 doctors. They must sign a lease, indicating the number of doctors and number of parking spaces. They do not rent to pediatricians. 
Discussion followed.

The ordinance limits the number of doctors in an office space and how many employees they have. This is what they qualify to the doctors before we rent to them. 
Mr. Di Nardo asked about lighting. He was told that they intend to discuss it fully during site plan hearings. However, there will be no light on the sides or rear of Buildings C & D. 
Mr. Chadwick said Mr. Berlant mentioned a conservation area which coincides with the wetlands and buffer areas. He was told that it relates only land in Warren Township.

Mr. Chadwick said that the Township permits a modification of the F.A.R. standard for the RBLR zone based on a dedication of land. That was the formula used for the Claremont Development, which is to the west of the 3 buildings. He wanted to know if there would be a conservation easement or a dedication. 

Mr. Berlant said they will propose a dedication.

Mr. Chadwick said that we must determine tonight whether or not he needs a F.A.R. variance. We are dealing with a dedication. Our ordinance does not differentiate a dedication of land in Warren Township whether it is or is not in the Township. This provision only applies to lands that are on the south side of Mountain Blvd and right in this strip of land. It has been in the ordinance for about fifteen years. 

Mr. Chadwick asked if the lands in Green Brook and Warren being dedicated or lands only in Warren. He was told that it is just the lands in Warren.

Mr. Chadwick said he would check on the Claremont Resolution, which was a Planning Board application.

Mr. Oliva remarked that we need the F.A.R. calculations.  
Mr. Murray said that, if we cannot include the property in Green Brook in the calculations, he would apply for a F.A.R. variance. 
Mr. Chadwick said Mr. Berlant discussed his opinion about parking and medical arts. He believed Mr. Berlant’s latest building did precede the ordinance amendment on small office buildings recognizing that smaller buildings have a more intensive use requiring more parking spaces. 

Mr. Berlant said that Buildings B, C & D have enough parking to support medical arts. He was told that it would not comply with the amended ordinance.    

Discussion followed.
Mr. Kastrud stated that Mr. Berlant spoke about the positioning of all the buildings. In the RBLR zone, the front yard setback requirement is 75 ft. They are requesting a variance to 43 ft. 

Mr. Berlant said he looked at other buildings to get the 43 ft. setback.

Mr. Warner said we need clarification concerning the two variances. Use is required for a commercial development in a residential zone. The Zoning Officer Denial mentioned the need for a transitional buffer.
11/19/07 – page 6
Mr. Villani thought the bifurcated application is becoming confusing. He wanted to know all of the variances, which are needed before we decide on the use variance. 

Mr. Chadwick said that, from the developer’s side of the fence, it makes sense to apply for the use variance first. The applicant doesn’t have to do full engineering, which can add up. As you move through it, the details you need to form a conclusion requires site plan information. We know where the water goes and how many trees will be cut down. We know how many parking spaces they can get.  We know a break down of uses. These things are necessary to make an intelligent decision. They know that they will need to submit more than what is here now. We have bits and pieces. 
Discussion followed. 

Mr. Warner was told that a Letter of Interpretation has been submitted. Also, the applicant stipulated that there will be no establishments providing food. There will be screening behind Building D to the east, subject to the approval of the Planner.

Mr. Reeder asked for questions from the public.

Mr. Rich Traynor, an attorney, said he is here on behalf of Jonathan Wolfson of 9 Wilshire. He asked about the area of dedication. Mr. Berlant pointed it out. He identified the Warren Township Watercourse Protection area. Mr. Chadwick explained what it is.

Discussion followed.
Mr. Berlant said that each one of his buildings is unique in architecture and design. He believes that he has some of the nicest buildings in Warren Township. The proposed Investors Savings Bank is a nice building with nothing cheap about it.  

Rick DePinho of 11 Wilshire Road asked about the LoI. He mentioned that he had an earlier LoI from another firm. PK Environmental is reviewing the detention basin and current storm regulations for the DEP.

Mr. DePinho mentioned the LoI done on 1/27/04. He wanted to know if it is consistent with any prior LoI. Were the areas of wetlands consistent? He was told that, when you file with the DEP, they do look at the history of the land. He does not know. 

Discussion followed. 
Mr. Villani thought it might be beneficial to wait for Mr. Fisk to testify.

Mr. Reeder called for a recess at 9:30 p.m.

He recalled the meeting to order at 9:38 p.m.

Mr. Reeder asked for questions from the public.

Nancy Sulferige asked Mr. Berlant about his comment concerning “similar architecture”. She was told that Buildings C & D can either be the Victorian look, which they have. He was trying to keep the roof line as low as possible, so it looks more residential. There will be no large copula on top. He is willing to work with the Board on the design. The exhibit on the board is Building B. They can copy it for Buildings C & D. 

Ms. Sulferige was told that medical waste will not be picked up before 7:00 a.m. It will be done during normal business hours. It must be picked up from inside the building. Garbage will not be collected before 7:00 a.m. There is a time limitation for pick up of medical samples. 
Mr. Mark Kreiss of 140 Wichser Lane was told that the tenants will have lunch rooms. 

They will have public sewers.
11/19/07 – page 7

John Markey of 33 Wichser Lane, Green Brook was told that there will be no egress from the Esposito property. They are planning nothing back there.

Warren Slotnick of 32 Mountain Blvd. He said that there is one building 10 ft. from his property line and another 15 ft. from his property line. 
Mr. Berlant said he believes that Mr. Slotnick’s property will eventually be developed as commercial. In a commercial zone, you can build 10 ft. from a property line.
Robert Grundfest of 7 Wilshire asked how far from the wetland area will Building C be located. He was told that it will be approximately 120 ft. Mr. Fisk will answer that question.

He was told that they pushed everything west to create a bigger buffer. 

Mr. Murray stated that he will re-notice to cover open items, bulk variances and a F.A.R. variance if needed. 

This case will be carried to the 12/17/07 at 7:30 p.m. in this meeting room with new notice.

Memorialization/Resolution CASE NO. BA07-10 BARRY & KIM EICHEN

Mr. Oliva made a motion to approve, seconded by Mr. Betz.

Roll call vote was taken. “Yes” votes wee received from: John Villani, Vincent Oliva,
Frank Betz, Douglas Reeder, George Dealaman and Roberta Monahan.
There were no negative votes. The motion carried.

Memorialization/Resolution  CASE NO. BA07- SPRING HOUSE BUILDERS 
Mr. Betz made a motion to approve, seconded by Mrs. Monahan.
Roll call vote was taken. “Yes” votes were received from: Vincent Oliva, Frank Betz,
Douglas Reeder, George Dealaman and Roberta Monahan.
There were no negative votes. The motion carried.                               

Discussion and/or approval of the 2006 Board of Adjustment Annual Report

Mr. Reeder made a motion to approve, seconded by Mr. Luna.
Roll call vote was taken. “Yes” votes were received from: Daniel Luna, John Villani, Vincent Oliva, Frank Betz, Brian Di Nardo and George Dealaman.

There were no negative votes. The motion carried.

 Mr. Betz made a motion to adjourn, seconded by Mr. Villani. 

All were in favor, so moved.

There being no further business, the meeting was adjourned at 10:15 p.m.

Respectfully submitted,

Kathleen M. Lynch

Clerk 
PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.
There was none. 

He closed that portion of the meeting.
AGENDA:
Continuation of the application:

CASE NO. BA05-14 
SPRING HOUSE BUILDERS




 
BLOCK 174, LOT 4





41 ELIZABETH AVE.

Application to remodel and add an addition to an existing single family dwelling- front yard, one side yard, rear yard, lot coverage and floor area ratio variances required

HEARD ON 12/19/05, CARRIED TO 1/9/06, 1/30/06 CARRIED TO THIS MEETING WITHOUT ADDITIONAL NOTICE 
2/13/06 – PAGE 2
