WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, November 10, 2008, 2008 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER:  The meeting was called to order at 7:30 p.m. by Peter Villani, Chairman.
ROLL CALL:
Mayor DiNardo – Absent 

Mrs. Smith – Present 
Committeeman Sordillo – Absent 
Mr. Toth – Present  

Mr. Gallic – Present 


Mr. Lindner – Present 
Mr. Kaufmann
 - Present     
  
Mr. Carlock – Absent 
Mr. Malanga – Present 

Mr. Villani – Present  
Mrs. Plotkin – Present (7:35)    
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 20, 2008 on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES:  October 27, 2008
On motion of Mr. Lindner, second of Mr. Kaufmann, Minutes of the Planning Board meeting of October 27, 2008 were approved as distributed.

In Favor:

Mr. Kaufmann, Mr. Malanga, Mrs. Smith, Mr. Toth, Mr. Lindner, Mr. 




Villani.

Opposed:

None
CORRESPONDENCE:
None
PROFESSIONAL STAFF/BOARD MEMBER REPORTS:
John T. Chadwick, IV, P.P., Township Planner – no report

Christian Kastrud, P.E., Township Engineer – no report

Alan A. Siegel, Esq., Board Counsel – no report

Anne Lane, Clerk – no report
CITIZEN’S HEARING (Non-Minutes Items Only) Hearing none, this portion of the hearing was closed.
ADOPTION OF RESOLUTIONS:

PB08-10
Applicant TD Bank N.A., Owner – Martinsville Road Realty, c/o Silbert Realty, Block 11, lots 1 and 3,  Corner Liberty Corner and Mountain View Roads.  Application for preliminary and final site plan with variances was considered at the October 27, 2008 Planning Board Meeting at which time the Board rendered its decision to approve the application with variances and conditions.  This resolution is intended to memorialize same pursuant to N.J.S.A. 40:55D-10(g)(2).
On motion of Mr. Lindner, second of Mr. Toth, Resolution PB08-10 was adopted as distributed:
In Favor:

Mr. Kaufmann, Mr. Malanga, Mrs. Smith, Mr. Toth, Mr. Lindner, Mr. 




Villani

Opposed:

None
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DISCUSSION ITEM:
Public Hearing – Warren Township Housing Element and Fair Share Plan. 

John T. Chadwick, IV, P.P. 

Mr. Chadwick reported appropriate public notice was given for this hearing. The Fair Share Plan is compliant with the regulations as of October 16, 2008.  There may or may not be other revisions to their regulations prior to the filing date of December 31, 2008.  This report does not propose any rezoning.  The municipality meets its Fair Share obligations. For the record, the Council on Affordable Housing (COAH) basically tells the municipalities in the State of New Jersey what its fair share obligation is.  There are adjustments or modifications to that number that can be applied for.  In the case of Warren Township, none of those adjustments apply.  The obligation assigned by COAH results a 417.7 new units required.  That is a combination of the forecast of residential and employment growth in the Township. To put it into perspective, the State believes approximately 993 new homes will be constructed in the Township prior to the year 2018.  The growth profile of this municipality even at its highest point would not yield that number. In addition there is a forecast of employment growth of approximately 3400 jobs.  That would equate to something akin to a Chubb facility plus 50%.  The State takes the acreage that is suitable for non-residential development and multiplies it by 35 jobs per acre.  Warren has approximately 75 acres of land that is not fully developed. The Township’s efforts in the past result in 290 credits toward the total obligation.  This represents 72% of the total forecast of needs of the municipality through the year 2018.  There is a provision in the COAH regulations that specifically says the municipality must adhere to target or monitoring dates every three years to show that we are keeping pace with our growth.  In our particular case we are ahead of the growth for the entire period.  Our program is we will monitor the potential for Township sponsored housing projects similar to Woodland Acres or the Town Centre Development.  The Towne Center Development is approximately 20% COAH units, 30% is the Township median and all others market.  The project is in the range of affordability in that development.  The Township has the funds through its Development Fees Ordinance to address  through the Township Committee.
Joseph E. Murray, Esq., asked for clarification on the process of COAH submissions.  The Board had several questions with regard to the plan that were addressed by Mr. Chadwick. After in-depth review, consideration and discussion on motion of Mrs. Plotkin, second of Mrs. Smith the Warren Township Housing Element and Fair Share Plan prepared by John T. Chadwick, IV, P.P. dated October 16, 2008 was adopted.
In Favor:

Mr. Kaufmann, Mr. Malanga, Mrs. Plotkin, Mrs. Smith, Mr. Toth, 
Mr. Lindner, Mr. Villani.

Opposed:

Mr. Gallic

REVIEW OF APPLICATIONS:
PB07-09 – Request for Extension for filing minor subdivision plat/deed:


Owner/Applicant – David Behnken and Lorraine Marks – Minor 
Subdivision of 3.7 acres in an R-65 zone into two compliant building lots was approved at the December 10, 2007 Planning Board meeting.  Resolution 07-09R was memorialized January 14, 2008.  The applicant is requesting a 190-day extension pursuant to N.J.S.A. 40:55D-49 to allow more time to meet Somerset County Planning Board requirements as noted on Request for Extension dated October 31, 2008.
Mr. Behnken of 45 Mt. Horeb Road was present on his own behalf and sworn in by Board Counsel. He stated the extension is being requested due to a delay in County approval further stated there was an issue with the County as to the design of the sewer system.  The resolution has been approved by the Warren Township Sewerage Authority and he believes he is in the final phase of County approval.
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REVIEW OF APPLICATIONS:

PB07-09 – Request for Extension for filing minor subdivision plat/deed:



Owner/Applicant – David Behnken and Lorraine Marks.

On motion of Mr. Gallic, second of Mrs. Plotkin, the request for a 190-day extension for filing a minor subdivision plat/deed pursuant  to N.J.S.A. 40:55D-49 was approved.

In favor:

Mr. Gallic, Mr. Kaufmann, Mr. Malanga, Mrs. Plotkin, Mrs. Smith, Mr.




Toth, Mr. Lindner, Mr. Villani.

Opposed:

None

Case #1 – November 10, 2008 
PB08-09

Applicant:


Richard Mistichelli

Owner:


Mistichelli – Lot 22.01/Parisi – Lot 22.02


Block/Lot:          

Block 50, Lots 22.01 and 22.02

Location:


63 Broadway Road

Type of Application:
Minor Subdivision/Lot line change

Actionable

Applicant proposes minor subdivision/lot line change to move existing property line to expand the building envelope on lot 22.01.  Applicants have received waivers from the Warren Township Sewerage Authority by way of memorandum from Deborah Catapano dated October 2, 2008 and Board of Health by way of letter dated September 4, 2008.  Applicant has received approval from the Somerset County Planning Board by way of letter dated September 19. 2008.  Both waivers and Somerset County approval letter attached to Board packets.
Richard Mistichelli, 63 Broadway Road, Warren and Katherine Mueller, Page Engineering Consultants, P.C., Warren NJ were sworn in by Board Counsel.

Ms. Mueller stated she designed the plans for a minor lot line adjustment for the applicants Mr. and Mrs. Mistichelli.  The house is known as Block 50, Lot 22.01 and the adjacent lot is Block 50, Lot 22.02.  They are fronting on Broadway Road.  These two lots were the subject of a subdivision in 2001 at which time approval was received for two complying lots with no variances.  The lots are located in the R-65 zone with an acre and one-half in lot area.  The applicant is proposing to adjust the shared lot line between lot 22.01 and 22.02 to ultimately revise the setback line in the rear of the property.  The property has environmental restraints and a small buildable lot area in the rear.  The purpose of this lot line change is to allow a more buildable area by moving the lot line 25’ from the conservation easement.  The applicant wishes to build a pool, and by shifting the lot line and moving the side yard setback outside the restricted area, it does not require a variance.  Both lots will still be compliant to the one and one-half acre zone.  The land swap will not affect the buildable area on lot 22.01. The only adjustment is to the side yard setback outside of the conservation area.  The coverage of the lot will be adjusted slightly, but still complies with the zoning ordinance.  
Mr. Chadwick’s report of September 22, 2008 states that it achieves what Ms. Mueller described. 

Mr. Kastrud’s report of September 22, 2008 was reviewed.  The subdivision does not create any new building lots.  A copy of the survey must be submitted.  Setback distances need to be shown on the plan and the zoning table updated. Former lot line along the rear property lines.  The plans are to be revised to eliminate the Township Engineer’s signature block.
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Case #1 – November 10, 2008 Continued:
PB08-09


Applicant:


Richard Mistichelli


Owner:


Mistichelli – Lot 22.01/Parisi – Lot 22.02

It appears the applicant will be perfecting the subdivision by deed rather than filing a plat.  Metes and Bounds descriptions shall be submitted for review and approval.  The conservation easement will also be changed by nature of the lot line.  Descriptions of those must be submitted as well.  It was noted there is a consent by the owner for this application.  Ms. Mueller agreed to all of the requirements as presented by Mr. Kastrud.
Memo from Mrs. Catapano of the Warren Township Sewerage Authority dated October 2, 2008 was reviewed noting that the Authority would agree to a waiver.  A letter from Mr. Sumner, Health Officer dated September 4, 2008 was reviewed.  Ms. Mueller indicated the $200.00 fee was paid.  Memorandum dated October 16, 2008 from Officer Pat Mizeski, Traffic Safety was reviewed noting there were no concerns by the Police Department with regard to traffic safety.  There were no comments from the Construction Code Official.   Letter dated September 19, 2008 from the Somerset County Planning Board indicated approval since this application does not adversely affect a County road or drainage facility. There were no further questions from the Board or Board professionals.  .
Ms. Mueller stated the revisions on the plan will be made to the satisfaction of Mr. Kastrud as requested.  

The meeting was opened for public comment.  Seeing none, this portion of the hearing was closed. 

On motion of Mr. Gallic, second of Mrs. Smith, the application was approved as presented with conditions noted by Mr. Siegel. Conditions include Items 2 through 8 of Mr. Kastrud’s memorandum dated November 8, 2008.
In Favor:

Mr. Gallic, Mr. Kaufmann, Mr. Malanga, Mrs. Plotkin, Mrs. Smith, Mr.




Toth, Mr. Lindner, Mr. Villani.

Opposed:

None

A break was taken at 8:35 p.m. with the meeting called back to order at 8:45 p.m.
Case #2 – November 10, 2008

PB07-08

Applicant/Owner:

Jack and Lucille DelGuercio

Block/Lot:


49/3

Location:


70 Red Hill Road
Applicant proposes to subdivide the existing 267,229 square foot property (6.13 acres) into three (3) lots for the construction of single-family homes in the R-65 zone.  The existing cul-de-sac would be extended into the property.  A variance is being requested for insufficient lot frontage for one of the proposed lots (100’ required; 64.35’ proposed).  A design waiver is also being requested since fewer than six (6) lots would front upon the cul-de-sac as extended.  Applicant is requesting a waiver for checklist items #61 and #64 (Project Report and Environmental Assessment Report).  TCC meeting was held on October 8, 2008. Public notice has been provided per statute.
John T. Chadwick, IV, P.P., Township Planner and Zoning Officer and Christian Kastrud, P.E. were sworn in by Board Counsel.

Mr. Villani stated this application deals with the cul-de-sac ordinance.  Mr. Murray  distributed full maps to the Board and discussed his understanding of the Warren Township Ordinance with regard to cul-de-sacs.  Mr. Murray stated the function of the cul-de-sac ordinance in his opinion, 
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Case #2 – November 10, 2008 Continued:

PB07-08


Applicant/Owner:

Jack and Lucille DelGuercio


Block/Lot:


49/3

Location:


70 Red Hill Road

was generated when the Jared Estates application was brought before the Board.  It initially came in as a five lot subdivision from the southerly side of Mt. Horeb Road.  Located to the west of the site was the Salvato residence.  There was a concern from the Fire Department and the Police Department that cul-de-sacs were difficult noting inherent problems with snow plowing and emergency services.  The ordinance was then adopted that contained all of the language except as indicated by Mr. Murray for the record.  Subsequently, when Jared Estates came in, they had five lots.  At the intersection of that new roadway was the Zimbardo property.  Zimbardo sold the property to Jared and had a home located on Mt. Horeb Road.  To circumvent the restrictions of the ordinance that was then in place, the applicant took the Zimbardo lot and merged it with the application making it the sixth lot.  Zimbardo was an existing residence with a driveway connection now to be made to the new road.  Jared was approved by virtue of that movement.  
Mr. Murray stated this ordinance was adopted after Jared.  If this ordinance was in place at the time Jared came in would have triggered the need for the design waiver that this applicant is now requesting.  Mr. Murray stressed this is a design waiver, not a zoning standard by way of a variance.  In reading this ordinance, Mr. Murray reached the conclusion that the first issue to be addressed would be what is a cul-de-sac?  The first sentence of the ordinance states it is a street or streets with a single means of ingress/egress and having a turn-around.  If we are to carry out the intent of the ordinance in Mr. Murray’s opinion, which was to provide police and other emergency access means to a street which could otherwise be blocked.  In this instance, there are two, possibly three roads as appear on the key map that go out to Mt. Horeb Road.  If Wilderness Trail is followed to the right heading west on Mt. Horeb, it would intersect with Red Hill Road.  Consequently, Mr. Murray feels it does not meet the definition of a cul-de-sac and carries out the circumstances that would help and protect the people living on this street.  There are two other roadways on the south side abutting Mt. Horeb Road, and other roadways coming out on the north side that lead out to Mountain View Road.  There are multiple means of access to this road, not a single access/egress, in Mr. Murray’s opinion.  This application is for three lots at the end of Red Hill Road.  These three lots, if we limit ourselves to the discussion of where the road ends, where the three lots are, there is no other means of ingress/egress for the short period of road extension.  This has triggered the need for consideration of the cul-de-sac ordinance as it does not apply in the first place.  Mr. Murray’s clients’ alternative is to extend Red Hill Road easterly to Rockage.  That would end the issue of whether or not this is a cul-de-sac.  There is another variance in this application, but Mr. Murray would prefer to discuss the cul-de-sac issue first.  
Mr. Chadwick stated his opinion of the cul-de-sac ordinance differs from Mr. Murray’s interpretation.  Mr. Chadwick feels it does apply to this application.  Mr. Chadwick asked if Mr. Murray is willing to take an appeal to the Zoning Officer’s decision, or would Mr. Murray prefer to proceed with this application.  Mr. Chadwick stated Mr. Murray did not ask him as the Zoning Officer to rule on that issue.  As Mr. Chadwick reads the statute,  the applicant has that option, even though his initial opinion was that it does apply.  Mr. Murray stated that until the TCC meeting the applicant was not assured this was something they would have to treat as part of this case.  Mr. Murray does not want to get to the point that he must re-notice.  Mr. Murray stated if the applicant requests a design waiver it will be based upon the facts he exhibited that there are other road connections with ingress/egress that supports a design waiver.  Mr. Villani stated from his perspective, he agrees with Mr. Chadwick that if Mr. Murray is to challenge the determination of the Zoning Officer, we should know that.  Mr. Villani stated further that if the applicant chooses to go along with requesting a waiver that is a separate issue.  Mr. Siegel stated 
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Case #2 – November 10, 2008 Continued:

PB07-08


Applicant/Owner:

Jack and Lucille DelGuercio


Block/Lot:


49/3

Location:


70 Red Hill Road

that if Mr. Murray on behalf of his client chooses to challenge the Zoning Officer’s decision, he must appear before the Board of Adjustment, and this Board has no jurisdiction to hear the case.  

Mr. Murray stated Mr. Krane has stated the Township may be interested in purchasing this property for open space.  Mr. Villani stated he heard this may be a possibility, and he has a serious concern about dealing with a piece of property that is “in negotiation to some degree” with the Township and there is some interest between the applicant and Township to accomplish this.  

Mr. Murray will consult with his client and will return to the Board with the client’s decision. 

On motion of Mr. Gallic, second of Mr. Toth the meeting was adjourned until the client returned.

The meeting was called back to order and after further detailed discussion and consultation with his client Mr. Murray requested this application be withdrawn so they may proceed with the challenge to the Zoning Officer’s decision to the Zoning Board of Adjustment.  If the case returns to the Planning Board, further notice will be given.
CITIZEN’S HEARING (Agenda Items only)

SCHEDULE OF NEXT MEETING:
November 24, 2008
ADJOURNMENT:  There being no further business to be addressed by the Board, on motion of Mr. Gallic, second of Mrs. Plotkin, the meeting was adjourned at 9:25 p.m.








Respectfully submitted,









Anne Lane, Clerk
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