WARREN BOARD OF HEALTH MINUTES
November 9, 2011- 7:00pm

2ND FLOOR CONFERENCE ROOM – MUNICIPAL BUILDING

46 MOUNTAIN BOULEVARD, WARREN

Call to Order: The regular public meeting of the Warren Township Board of Health was called to order at 7:03pm by Mr. Plager, Chairman

Flag Salute:

The Opening Statement:  Adequate notice of this meeting was given on January 7 , 2011 by posting a copy on the Township Bulletin Board and sending a copy to the Township Clerk, Echoes Sentinel and Courier News as required by the Open Public Meetings Act.  We plan to adjourn no later than 10:00 P.M.

Roll Call:

Dr. DeMarco - 

Present

            

Alternate #1

Mrs.  Cooper

Absent

 

Mr. Riley
Present
Mr. Morlino -

Present (arrived 8:47 pm)
Alternate #2




Dr. Sarraf –

Absent



Mr. Rosenman
Present


Mr. Sordillo - 

Absent


Mr. Zimmerman - 
Absent



Mr. Plager –
Present
 

Case #1 – November 9, 2011

11 Mundy Lane

Block 57, Lot 39

Application:

Minor Subdivision

Applicant:

Kyle and Gail Kingman, 44 Hillcrest Blvd, Warren

Owner:


Al and Daria Kingman, 11 Mundy Lane, Warren

Engineer:

Cathy Mueller, PE; Page Engineering Consultants

Attorney:

Joseph Murray, Esq.

Applicant proposes to subdivide this 1.91 acre tract of land into two new lots of 1.405 acres and 0.505 acres.  An existing dwelling will remain on one of the lots and a new dwelling will be constructed on the second lot.  Both dwellings are to be served by public water, as supported by a “can serve” letter from New Jersey American Water Company dated November 24, 2010.  The new proposed house on the 0.505 acre lot will be connected to public sewers as approved by the Warren Township Sewerage Authority in their Resolution No. 11-71.  The existing house is proposed to be served by the existing septic system currently as the house is more than 200 feet from the sewer.

On July 13, 2011 the applicant appeared before the Board of Health at which time the Board chose not to officially act on the application, but authorized the applicant to proceed to the Planning Board for review of their variance application.  The variance was granted by the Planning Board via Resolution No. PB11-01 and the applicant is returning to the Board of Health for review of the subdivision application.  Many of the questions raised by the Board of Health’s initial review have been addressed by the applicant’s engineer in a letter dated August 16, 2011.

Mr. Joseph Murray, Esq. of Schiller & Pittenger, PC and Albert Kingman, Owner, were present.  Mr. Kingman was sworn in to testify by Counsel.

Mr. Kingman testified that he has been the owner of the property for the past 26 years.  The house is currently on septic and has been properly pumped and maintained.  Mr. Kingman testified that the sewer is currently 236 feet from his house.  

The Board had a discussion as to whether to require Mr. Kingman to connect to the sewer as part of the application.  The Board concluded, and Mr. Kingman agreed. that if the septic were to malfunction then he would connect to the sewer, but in the mean time, he would maintain the septic for the current dwelling.
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Motion was made by Mr. Riley second by Dr. DeMarco to approve the application as proposed.

Roll Call:

Dr. DeMarco-
Yes

Mr. Riley- 
Yes

Mr. Rosenman- 
Yes

Mr. Plager- 
Yes

Case #2 – November 11, 2011

87 Mount Bethel Road

Block 71, Lot 37.01

Application:
Site Plan

Applicant:
Fontis Group, LLC

Owner: 

Vicendese Family Limited Partnership

Engineer:
Robert Gazelle, PE, LS; Fisk Associates, PA

Attorney:
Peter U. Lanfrit, Esq.; Lanfrit and Tullio, LLC

Applicant proposes to construct a day care facility with associated parking.  In 2005 the applicant sought and received certification from the Board of health via Resolution 2005-21 to construct an office building at the site.  The day care facility application represents a completely new use and thus a new application.  Application is to construct a two- story, 9600 sq. ft. building on the 2.22 acre site to be serviced by public water and public sewers.  New Jersey American Water Company has supplied a “can-serve” letter dated April 7, 2011 and Warren Township Sewerage Authority adopted Resolution No. 11-48 granting revised preliminary and final approval for the connection of a proposed day care center.  In addition the applicant has provided an NJDEP Letter of Interpretation indicating there are no wetlands on the property dated October 13, 2011.  The daycare center is proposed to service 150 students.

Michelle Tullio, Esq., of Lanfrit and Tullio LLC, Robert Gazelle PE, Fisk Associates, and Harsh Chadha, Fontis Group LLC were present.

Robert Gazelle and Harsh Chadha were sworn in by counsel.

Mr. Gazelle testified that the storm water basin on site has already been constructed and that the access to the property remains the same as proposed in the previous application.  The building will be a two story 9600 square foot daycare facility with 150 children.

Mr. Sumner stated that the Board of Health must be provided with documentation of approval to operate from State of New Jersey, Department of Children and Families if this application is approved.  The playground area near the parking lot must be protected in case of any vehicle mishaps.

Mr. Chadha testified that he runs 21 schools in the State of New Jersey.  Each school has similar layouts.  They have never had this request before, but would comply by installing bollards, if needed.  

Mr. Chadha testified that the facility would be equipped with an elevator and two stair wells.  The building will comply with ADA standards.  The kitchen facility will only be used to heat up food.  No cooking will be done.  The kitchen will have a dishwasher and stove top heaters.   Mr. Sumner stated that kitchen plans will need to be submitted to the Health Department for review prior to construction of the facility.

Ms. Tullio stated that there are  no known septic or wells on the property.  The property will be serviced by public sewer and water.
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Case 2 Continued

Mr. Riley asked if a soil analysis was ever conducted with the prior application?  Mr. Sumner stated no.  Mr. Riley asked if a phase one was ever conducted.  Ms. Tullio stated that an environmental specialist was hired to review the wetlands for the LOI.  He was never retained to conduct a phase one evaluation.  They are in the process of contacting the seller’s attorney to see if they conducted a phase one as part of the prior application.  If one was not completed, the applicant plans on conducting one.

Mr. Sumner stated he has concerns over the change in use from office space to child care facility, as there is a junk yard that is west of the site and up gradient to the site.  A phase one investigation looks at the site itself and isn’t required to look much beyond the physical site.  The requirements for the NJDEP No Further Action doesn’t require an off site investigation either.  This does not preclude that the junk yard has not led to some contamination of the adjacent site.  The proposed building is located at the closest point on the property to the junk yard.  The concern is to assure that if there is any migration of contamination from the junk yard site that it does not impact the play area or air quality of the building.  

Mr. Chadha testified that the he has experienced environmental issues with past centers and in those cases the DEP investigated the site and surroundings.  Counsel for the Board stated that the DEP would have to know about the junk yard to investigate off site.

Ms. Tullio stated that they would comply with any state rules and regulations in effect.

Mr. Plager stated that many years ago, there was a minor spill discovered on Sydenham, which is east of this property.  The spill was never traced back to the source.  The suspicion was the junk yard.  The junk yard was also required by state law about 10 years ago to go through a clean up process, but we have received no further information.  

Ms. Tullio stated that according to a conversation she had with Mr. Chadwick, Township Planner, the DEP is closely monitoring the junk yard.

The Board had a discussion and agreed that they wanted to see a proposal from the applicant’s environmental engineers to see what kind of testing would be suggested for the property.  

Ms. Tullio asked if they could proceed to the Board of Adjustment in the mean time.  The Board stated that since this application deals with children, they don’t feel comfortable moving the application to the Board of Adjustment without proper tests to the property.  
Ms. Tullio left the room to speak with her client.  When she returned, she 
stated that the applicant has decided to go back the seller to see if they have any reports, if not, they will proceed with their environmental consultant for a report as to the type of testing to be done.

Motion was made by Mr. Riley second by Dr. DeMarco to adjourn the application.

Voice Vote:

In Favor:     
Dr. DeMarco, Mr. Riley, Mr. Rosenman, Mr. Plager


Opposed:
None

Abstentions: 
None
Privilege of the Floor:

None
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Approval of Minutes:
July 13, 2011 

Motion was made by Mr. Riley second by Mr. Rosenman to approve the July 13, 2011 minutes as presented.

Voice Vote:

In Favor:     
Dr. DeMarco, Mr. Riley, Mr. Rosenman, Mr. Plager


Opposed:
None

Abstentions: 
None
Correspondence:

Please See Correspondence File

Reports of Employees/Health Officer Report /Middle Brook Regional Health Commission Report

Mr. Sumner stated that he has received outreach from the Warren Green Team, which is different than the Environmental Committee.  They have asked for our collaboration with a radon outreach program.  January is radon month, and we could always use some added publicity.  

Mr. Sumner has arranged through the County Health Officers Association for 40 radon test kits at a reduced price.  Test kits will be available for pick up at the Municipal Board of Health.  

Mr. Sumner stated that Mark Krane, Township Administrator, has asked department heads about an employee wellness program.  Mr. Sumner has volunteered to work on developing that.  

The Commission 2012 budget has been approved at a 1.8% increase to the member towns over 2011.  The Warren budget has been submitted based on the Commission budget.

Bound Brook is still part of the Commission on a part-time basis.

Turn out at both the flu clinics and rabies clinic has been down.  Mr. Sumner suspects that many seniors have gotten their flu shots elsewhere since they are available everywhere now with no shortage.

Mr. Sumner stated that a hospital with charity status is now required under new IRS rules to complete a community health needs assessment.  The health department has already worked on this, but now Somerset Medical Center and the health departments are coming together to complete the assessment together.  The first step is a telephone survey.  2000 households will be surveyed in Somerset County with a 111 question survey that takes about ten minutes by phone.

The State Health Officers Association is celebrating its 100 year anniversary this year.  They are having a big gala event at the Newark Museum.  It is open to everyone who has interest in public health.

Financial Reports:

Treasurer’s Report:  Receipts- July 2011

Receipts for Registrar:



   

                                                   $608.00

Health




           

 
                                                     $76.35

Application Fees




  

                                                       $0.00

Septic and Well




          




        $255.00
Total Health 
        

                                                                                                             $939.35
Dogs




       

           
                                                     $64.00

Cats




        

      



          $12.00

Total Animal                    

                                                                                                              $76.00

Grand Total Receipts  July 2011                            


                                                 $1015.35
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Disbursements:
July 2011

Health:

Certified Copy of Vital Record paper                                                                                                             $62.50

2nd Quarter Marriage License Fee- 11 Marriages @ $25/ Lic.                                                                     $275.00
Total Health Disbursement                                                                                                                        $337.50
Animal Control: 
Animal Control Pager                                                                                                                                       $4.48

State Dog Licensing Fee for July                                                                                                                    $12.60

Total Animal Control Disbursements
                                                                                                $17.08
Total Disbursements – July 2011
                                                                                                             $354.58
Treasurer’s Report:  Receipts- August 2011

Receipts for Registrar:



   

                                                   $568.00

  Health




           

 
                                                   $426.00

Application Fees




  

                                                     $65.00

Septic and Well




    




        $635.00
Total Health 
        

                                                                                                           $1694.00

Dogs




       

           
                                                   $156.00

Cats




        

                  


          $12.00

Total Animal                    

                                                                                                             $168.00

Grand Total Receipts  August 2011                          
                                                                              $1862.00
Disbursements:
August 2011

Health:

9 Volt Batteries for Sound Meter







            $7.59

Chair Mat









          $80.09

Total Health Disbursement                                                                                                                          $87.68
Animal Control:

Animal Control Pager                                                                                                                                       $4.48
Dog/ Cat License Tag for 2012                                                                                                                     $132.00

State Dog Licensing Fee for August                                                                                                               $24.00
Total Animal Control Disbursements
                                                                                               $160.48

Total Disbursements – August 2011                                                                                                          $248.16

Treasurer’s Report:  Receipts- September 2011

Receipts for Registrar:



   

                                                   $640.00

  Health




           

 
                                                     $20.50

Application Fees




  

                                                     $75.00

Septic and Well




    




        $205.00
Total Health 
        

                                                                                                             $940.50

Dogs




       

           
                                                   $208.00

Cats




        

                  


            $0.00

Total Animal                    

                                                                                                             $208.00

Grand Total Receipts  September 2011                    
                                                                              $1148.50
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Disbursements:
September 2011

Health:

Total Health Disbursement                                                                                                                            $0.00
Animal Control:

Animal Control Pager                                                                                                                                       $4.48
State Dog Licensing Fee for September                                                                                                         $16.20
Total Animal Control Disbursements
                                                                                                 $20.68

Total Disbursements – September 2011                                                                                                      $20.68

Motion was made by Mr. Riley second by Dr. DeMarco to approve the July, August and September Financial Reports as read and corrected.

Voice Vote:

In Favor:     
Dr. DeMarco, Mr. Riley, Mr. Rosenman, Mr. Plager


Opposed:
None

Abstentions: 
None
Dr. DeMarco left the meeting at 8:28pm and returned 8:32pm

Mr. Morlino arrived at the meeting at 8:47pm

Old Business:

None

New Business:


· Warren Township Board of Health Fee Schedule

Mr. Sumner distributed the proposed new fee ordinance for discussion.  He reviewed the proposed changes he felt were necessary and asked for the Board’s feedback.  The proposed fees were changed based on cost and neighboring towns.
The Board discussed the proposed changes and made suggestions.  They questioned the fee amount proposed for a permit to operate a new septic system.  Mr. Sumner stated that under the new DEP regulations, all septic systems in town need to be permitted.  The Board felt that the initial permit and renewal fees were high and should be re-evaluated.  

A fee was also implemented for a correction to a Vital Record.  Currently there is no charge, but due to the time it takes and volume of requests, a fee was suggested as other towns currently charge for corrections.  A $10.00 fee was proposed.

Motion was made by Mr. Morlino second by Mr. Rosenman that the Warren Township Board of Health Fee Schedule Ordinance 2012-1 be officially approved on First Reading, with corrections noted.
Roll Call:

Dr. DeMarco-
Yes

Mr. Morlino-
Yes

Mr. Riley- 
Yes

Mr. Rosenman- 
Yes

Mr. Plager- 
No
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· Emails and Open Public Meeting Act

Counsel advised the Board that with all the new technology to communicate, such as text messaging or emailing, the Board must be really careful that there is not a quorum on any communication that involves Board of Health business.  If you have more than a quorum of Board members it may be considered a meeting, where the public has been excluded. Counsel further advised that this applies to “rolling” e-mails and text communications as well and to avoid the use of “reply to all” in the rare instances when a reply is necessary.   
Board Member Mrs. Cooper recently had double knee surgery.  The Board wished her a full recovery and agreed to send her an edible arrangement.

Adjournment:

Motion was made by Mr. Riley second by Mr. Rosenman to adjourn the meeting.  The meeting was adjourned at 9:20pm.

Respectfully submitted,








Barbara Streker, Clerk, Warren 








Township Board of Health


