APPROVED


WARREN BOARD OF HEALTH MINUTES

NOVEMBER 4, 2009 – 6:30 P.M.

2ND FLOOR CONFERENCE ROOM – MUNICIPAL BUILDING

46 MOUNTAIN BOULEVARD, WARREN

Call to Order: The regular meeting of the Warren Township Board of Health was called to order at 6:36 p.m. by Mr. Malcolm Plager, Chairman/ President.
Flag Salute:

The Opening Statement:  Adequate notice of this meeting was given on November 2, 2009 by posting a copy on the Township Bulletin Board sending a copy to the Township Clerk, Echoes Sentinel and Courier News as required by the Open Public Meetings Act.  We plan to adjourn no later than 10:00 P.M.

Roll Call:

Dr. DeMarco - 

Absent



Alternate #1

Mrs. Garrison -

Present



Mrs.  Cooper - 

Present

Mr. Morlino -

Present
(arrived 6:58pm)
Alternate #2




Dr. Sarraf –

Present



Mr. Riley - 

Present

Mr. Sordillo - 

Absent

Mr. Zimmerman - 
Present



Mr. Plager –

Present 

Privilege of the Floor:

None

Approval of Minutes:



Motion was made by Mr. Riley second by Mrs. Cooper to adopt the September 9, 2009 minutes as amended.

In discussion, Mr. Riley noted a few changes: on page 12 it should state “that it is not clearly defined as a water course with regards to 7:9A.”  On page 24, the word photography should be changed to photographs, and on page 18, the last line, it should read “we shift that risk potentially to the community.”    

Voice Vote:

In Favor:
Mrs. Garrison, Mr. Zimmerman, Dr. Sarraf, Mrs. Cooper, Mr. Riley, Mr. Plager

Opposed:
None
Abstentions:
None
Correspondence:



· Monthly Reports (September/ October)– Kevin G. Sumner, Health Officer; Ronald Cohen, REHS; Robyn Key, REHS; Nancy Lanner, REHS;
· New Jersey Poison Information & Education System 3rd Quarter Report

· New Jersey Department of Health and Senior Services- Annual Conference of State and Local Health Officials

· Local Boards of Health and Emergency Preparedness: A Training Summit; November 14, 2009
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Reports of Employees/Health Officer Report 
Mr. Sumner stated he distributed a copy of the shared services report to the Board, and if they had any questions on it to let him know.

Mr. Sumner gave an update to the Board on the status of H1N1 with regards to the target population and the clinics scheduled.  

Middle Brook Regional Health Commission Report

Mr. Riley reported that the last meeting was October 19, 2009. The following issues were discussed:

· The commission was reimbursed $13525.30 for the 2008 season flu vaccinations.

· Mr. Sumner is working on a lien that had been imposed by the IRS in regards to the issues generated by the old payroll company fraud.  The IRS has assured the Commission that the lien will be vacated for the penalty of $56000.  As of the October meeting, the lien had not been vacated yet.

· There was discussion about additional office space, but nothing has happened yet with that.

· The Commission had made a proposal to Piscataway to assume control of their Board of Health and join the Commission   Piscataway decided to go with the County.  

· The Health Officer in Somerville is going to be retiring, and the Commission has made a proposal to provide Health services for Somerville/Manville/Raritan.  No response has been received for that proposal yet.

· The budget committee of the Commission has met twice.  The preliminary budget was approved by this committee and is awaiting approval by the Commission.

· An additional concern to the Commission is that Bound Brook may plan to give notice to withdraw from the Commission.  If that occurs, then the cost of services to Warren would increase.

Dr. Sarraf was recused and left the room at 6:55

Mr. Morlino arrived at 6:58

Resolution 2009-16 was read by Barbara Streker, Board Clerk, to go into executive session to discuss potential litigation related to the Patton case.

Motion was made by Mrs. Cooper, second by Mrs. Garrison to go into executive session.

Voice Vote:

In Favor:  
 Mrs. Garrison, Mr. Morlino, Mr. Zimmerman Mrs. Cooper, Mr. Plager
Opposed:
 Mr. Riley

Abstentions:     None
The Board of Health went into executive session at 6:55pm

The Board came out of executive session at 7:09pm.  
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Resolution 2009-17

84 Old Stirling Road

Block 95, Lot 6

Application:

Variances from Warren Septic Ordinance

Applicant:

Robert Patton

Attorney:

Lloyd Tubman, Esq., Archer & Greiner

Engineer:

Charles Tiedeman, P.E., Whitestone Associates




J. A. Martell, P.E., Bohler Engineering

Mr. Plager stated that since the resolution has already been read by all the members, the Board will not be reading the resolution into the record tonight.  A copy of the resolution is attached hereto and incorporated herein by reference. 
Counsel stated that the Board went into executive session discussing possible litigation and the role of the resolution with respect to possible litigation.  

Motion was made by Mr. Riley, second by Mrs. Garrison, to adopt the resolution as it has been prepared in that the resolution accurately reflects the action taken by the Board to deny the application. 

Mr. Morlino stated for the record that he will vote no to memorialize this resolution based on the following grounds:  He felt the applicant has proven with evidence submitted that the Board should have approved the application.  Furthermore, he felt that through the direction of the Board that the Board encouraged both the applicant and objector to meet together to work this out and he felt they did in a compromise way, even though the Board extended the period longer than we should have.  Thirdly, he felt the application process, specific to this case, was poorly executed by this Board.

Mrs. Cooper stated that she has not changed her opinion on her yes vote; however the resolution accurately depicts the lengthy hearing and therefore will approve the resolution notwithstanding that she will not change her vote.

Mr. Zimmerman stated that he would also not change his vote with regard to the application, but finds the resolution in its present form is acceptable to him.

Mr. Riley stated that in a case of this length, it was difficult to prepare a resolution citing every finding of fact and getting an agreement with every finding of fact and conclusion of law.  There were other findings which he suggested be included in the resolution.  They were not included, concerning the lack of testimony from the applicant and that the applicant did not testify to contradict the testimony of the objector and the fact that there was no testimony that the applicant suffered any hardship.  Nevertheless, he is going to vote in favor of the resolution.

Mrs. Garrison stated that she agrees.

Mr. Plager stated he agrees as well and will not go into his reasons as he did last time.
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Roll Call:

Mrs. Garrison- 

Yes

Mr. Morlino- 

No

Mr. Zimmerman- 
Yes

Mrs. Cooper- 

Yes

Mr. Riley- 

Yes

Mr. Plager- 

Yes

Mr. Plager wanted to thank the Board for their cooperation with the resolution.  We had one of the most difficult things this Board has had to deal with and we are now at a point where the resolution has passed.  

Mr. Riley commented on the record that counsel did what he thought to be a monumental job in preparing the resolution on a very difficult case.  He didn’t think it was an easy thing to do to review all the minutes and evidence that took place in this case and put together this document which at least got the consensus of the Board members to pass a resolution.  Mr. Morlino seconds that, even though he was not in agreement as he stated.  Counsel stated that she really appreciates that.

Dr. Sarraf came back into the room at 7:16pm

New Business

· 1 Oak Ave., Block 19, Lot 1

Mr. Plager stated that property owner Renee Fuller, 1 Oak Ave., has requested an appearance before the Board of Health to explain her situation with an existing deed restriction imposed by the Board of Health to maintain the property as one bedroom.  She has had conversations with Mr. Krane, Township Administrator, Mr. Sumner, Health Officer, Victor Sordillo, Township Committee, and Mr. Plager, Board President.  

Mrs. Fuller stated that her home on 1 Oak Ave. was purchased back in 1996. The original house was a small one bedroom log sided cabin.  The previous owners had to do some upgrades to the septic to correct a malfunctioning system.   In 1997, she appeared before the Board to apply for a great room addition as well as a storage room.  They were told by the Board that the house had to remain a one bedroom house because of a restriction on the deed.  

Mr. Plager stated that there was a deed restriction imposed on the original alteration to the septic.

Mrs. Fuller stated that the addition of a great room on the house was to extend it over a cinder block garage.  The garage was to be converted to a storage room.  They got all the inspections on the house for the great room and storage area.  At a later date they changed the storage space into two bedrooms and added a second bathroom.  

Mr. Plager stated that Mrs. Fuller told him that when the house was assessed, it was assessed for a three bedroom, and the assessor was never told about the house having a deed restriction for one bedroom/ one bathroom.

Mr. Sumner stated that in 1996 the prior owner came before the Board of Health for an alteration to the septic system due to a malfunction.  At that time the Board granted variances to construct that 
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1 Oak Ave., Block 19, Lot 1- continued

alteration to fix the malfunctioning system.  The system was brought as close to Code as possible but did not meet the then current Code. In that resolution is where the original requirement for the deed restriction was placed to maintain the house as a one bedroom and not to increase the number of bedrooms or bathrooms.

Mr. Sumner stated that there was no application at that time to upgrade the system for more bedrooms.

Counsel for the Board read into the record the actual deed restriction: “There shall be no expansion or change in use of the premises from the present one bedroom, one bath residential use, which would increase the volume of sanitary sewage without the express written consent of the Board of Health, in advance.”

Mr. Sumner stated that in 1997 there was an application to the Board of Adjustment by the new owners (the Fullers) to construct the addition of the great room and nothing else.  It came before the Board of Health as part of the process and the Board approved the addition of the great room but reiterated the deed restriction language of the 1996 resolution.  

Mrs. Fuller stated that clearly she was aware the bedrooms were added without coming before the Board of Health.  
What she was unaware of was the consequences.  Mrs. Fuller got divorced and purchased her ex-husband’s half of the house.  She found she can’t afford the house; is more than 6 months behind on the mortgage and is now trying to sell her home.  She is trying to find some kind of resolution.  Mrs. Fuller stated she has no money to make any repairs to the home or septic.  She has had the house on the market for months and as soon as buyers find out the issues they back off.  Mrs. Fuller needs to know what her options are.

The Board suggested that she market the house as a one bedroom.  Mrs. Fuller felt that she would not be able to sell it as a one bedroom house since she has the other bathroom and bedroom.  The Board also suggested that Mrs. Fuller speak to an engineer about the septic being increased.  The next step is to see if the property can hold an expanded system.  The Board would not be able to remove the deed restriction without an upgraded septic system.

Mrs. Fuller stated that she doesn’t have the financial resources to have someone come out and look at the property.     Mrs. Cooper asked why she could not go back to the bank and talk to them about your situation.    Mrs. Fuller stated the bank will not help her.

The Board stated that although they are sympathetic to Mrs. Fuller’s problem, their hands are tied and they really couldn’t do anything to lift the deed restriction until the septic is upgraded.  Mrs. Fuller’s only choice is to convert the house back to one bedroom or upgrade the septic.
· Shared Services Report- The Board decided to discuss this at a later date 

Mrs. Garrison recused herself from Case 1, and left the Board of Health meeting at 7:50.
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Case #1

130 Mt. Bethel Road

Block 79, Lot 7.01

Application: 
Site Plan

Applicant:
CMG Chelsea, LLC

Owner:

Special Needs Residence, LLC

Engineer:
Robert Gazzale, P.E., Fisk Associates

Attorney:
Erwin C. Schnitzer, Esq.

Erwin Schnitzer, Esq, of Schnitzer & Schnitzer, Robert Gazzale, PE, of Fisk Associates and Herbert Heflich, Chief Executive Officer of Chelsea Senior Living, were present. 

Counsel for the Board advised the applicant and the Board that one of the partners in her firm knows one of the executives and holds a very small non-controlling piece of stock in the company.  

Mr. Plager stated that he sees no reason why counsel for the Board can not continue with this application.  Mr. Schnitzer has no problem with it either.

Mr. Schnitzer stated that this is the property located at 130 Mt. Bethel Road.  The previous building on the site was a daycare center.  That 4,000 square foot building on the site has been demolished.    The applicant has already appeared before the Board of Adjustment and has received their use variance and variance for parking to construct a 48,244 square foot two story building on a 7.2793 acre lot.  The building will be equipped with 42 beds in 39 bedrooms to service developmentally disabled adults with autism and aspergers disease.  Each unit will have its own kitchen.  The property is to be serviced by public water, as evidenced by a “will serve” letter from New Jersey American Water dated August 21, 2009 and by public sewer, as evidenced by Warren Township Sewerage Authority Resolution 09-91.  Applicant has submitted to the Board a copy of NJDEP Letter of Interpretation (LOI) dated March 13, 2009.

Mr. Plager asked if there were any State regulations over this type of housing.  Mr. Schnitzer stated no, they would only need to comply with multi-family housing regulations.  There is no license that is required.

Mr. Herbert Heflich, Chief Executive Officer, Chelsea Senior Living, was sworn in testify.  

Mr. Heflich testified that this is not a medical facility and not licensed as one.  Mr. Plager asked how they will measure the individuals being put into the apartments.  Mr. Heflich testified that there is an assessment process that is conducted by a doctor along with family participation.  They have to be sure that they can provide the services for their residents.  Many of these adults hold jobs.

Mr. Robert Gazzale, P.E., Fisk Associates was sworn in to testify.

Mr. Gazzale testified that most of the property is wet, and Cory’s brook crosses Dubois Road just north of the property.   Wetlands were delineated and they received the LOI that agreed with their delineation.  Mr. Gazzale testified that they have provided the necessary wetland buffers along with the riparian buffer.  They also contacted the Natural Land Heritage Bureau, who is responsible for keeping track of threatened and endangered species.  The Bureau notified the applicant that there is Wood Turtle habitat within 2 miles of the site.  That puts a requirement for a 150 foot riparian buffer along the stream from the top of the banks.  
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Case 1 Continued

Mr. Gazzale testified that all drainage on the property would flow towards the stream, but the discharge would be outside the riparian buffer.  There would be no disturbance within the riparian buffer.  For water quality, a bio-retention swale will be constructed along the parking lot and the right of way area of Mt. Bethel Road.  They will also have two sets of pervious pavement and beneath that will be an infiltration base, all part of an underground detention system.  The outlet from the detention system will be on the easterly side of the building.  
Mr. Plager asked if a maintenance program is needed with the bio retention swale.  Mr. Gazzale testified that would be later addressed by the Engineering Dept.

Mr. Gazzale testified that there would be one access driveway off of Mt. Bethel, 50 parking spaces, a trash enclosure that complies with the ordinance, and handicap parking that complies with ADA regulations.

Mr. Zimmerman asked about soil contamination in the area.  Mr. Gazzale testified he was not aware of any.

Mr. Schnitzer stated that each unit will have its own kitchen.  There is also a kitchen located on the first floor with an adjacent room that can be used by the residents if they would like to eat in the downstairs area.  The kitchen will be operated by a chef.  Any and all licenses and regulations that will be necessary will be taken care of.

Mr. Plager asked if there would be someone living in the building to control security?  Mr. Heflich testified that the building will be equipped with security systems at all doors and monitored by security cameras.  There will also be a manager and staff on site 24 hours.

Mr. Sumner stated that kitchen plans would need to be submitted to the Health Department for review and approval.

Motion was made by Dr. Sarraf second by Mr. Riley to approved the application as presented

Roll Call:

Mr. Morlino- 

Yes

Dr. Sarraf-

Yes

Mr. Zimmerman- 
Yes

Mrs. Cooper- 

Yes

Mr. Riley- 

Yes

Mr. Plager- 

Yes

Counsel for the Board was recused from Resolution 2009-18 and left the room at 8:21pm.
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Resolution 2009-18

57 Stirling Road

Block 96, Lot 39.03

Application:

Site Plan

Applicant:

Dyke’s Lumber Company

Owner:


The Hilltop Parmley Partners, L.P

Engineer:

Kevin Page, P.E., Page Engineering

Attorney:

Michael Osterman, Esq., Herold Law

Motion was made by Mr. Riley second by Mrs. Cooper to amend the resolution as proposed

Mr. Riley questioned condition number 5, where as the applicant will not be allowed to occupy any building until vapor levels of contaminants are below acceptable NJDEP standards.  Mr. Sumner stated that obtaining the documents from the applicants will be no problem.

Mr. Plager stated that the building they said they can’t occupy is the one right in front of the property as you drive in. As well as the hot spot in the stream.  Shouldn’t that be in the resolution.  Mr. Sumner stated that is a DEP issue.  The Board said in discussion, that it was ok for the applicant to occupy the building as long as they provide evidence in writing that says that each building that is going to be occupied meets DEP standards.

Mr. Plager stated that he did not want air stripping and that we wanted filtration.  Mr. Sumner stated that their was testimony from Ms. Pompeo that they are not at the point of determining that.  Mr. Riley recalls, that the Board would approve the application subject to the condition that they would not occupy the front building until they appropriately treated vapor contamination, and that we were approving the application and authorizing them to use the warehouse.  Mr. Sumner stated that the applicant has no issue with providing the evidence that the showroom buildings are ok to occupy now.

Mr. Sumner stated that the applicant is comfortable with the way number 5 is worded.

Mr. Plager stated he would like a condition put into the resolution stating, “at such time remediation of any environmental conditions occurs that may have an impact on air quality the applicant, owner, and/or environmental consultant shall present to the Health Officer for review the proposed actions for approval or referral to the Board of Health for action”. 

Mr. Morlino stated that in number two, he would like the condition to include drums as well as above and underground storage tanks.

Mr. Sumner stated that the drums are part of the remediation process and they always have a staging area for the drums.  When they draw samples, they have to have an area to store them on site.

Mr. Sumner stated that in the second “whereas,” the date of the plans needs to be added (August 10, 2007) and at the applicant’s request the following language should be added to condition number 7 (“any wells on the premises shall be abandoned and sealed, as required by law”) “when no longer required for the site investigation and/or remediation.”
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Roll Call:

Mr. Morlino- 

Yes

Dr. Sarraf-

Yes

Mr. Zimmerman- 
Yes

Mrs. Cooper- 

Yes

Mr. Riley- 

Yes

Mr. Plager- 

Yes

Counsel returned to the room at 8:42pm

Financial Reports:

Treasurer’s Report:  Receipts- September, 2009

Receipts for Registrar:



   

                                             $632.00

Health




           

 
                                             $236.75

Application Fees




  

                                    $0.00

Septic and Well




          




      $260.00
Total Health 
        

                                                                                                $1128.75

Dogs




       

           
                                             $107.00

Cats




        

      



        $  0.00

Total Animal                    

                                                                                    $107.00

Grand Total Receipts  September, 2009                        

                                           $1235.75
Motion was made by Mr. Riley second by Mrs. Cooper to approve the Treasurer’s report as read.

Voice Vote:

In Favor:
Mr. Zimmerman, Mr. Morlino, Dr. Sarraf, Mrs. Cooper, Mr. Riley, Mr. Plager

Opposed:
None
Abstentions:
None
Disbursements:
September, 2009

Health:

2009 MAFP Fall Seminar 10/7/09 – Donna Ostman                                                                     $65.00

Total Health Disbursement                                                                                                         $65.00
Animal Control: 
4th Quarter Animal Control Contract          





    $3187.50

 State Dog Licensing Fee for September 2009                                                                               $11.40

 Total Animal Control Disbursements
                                                                                   $3198.90
Total Disbursements – September, 2009
                                                                      $3263.90
Motion was made by Mr. Riley second by Mr. Morlino to approve the September Disbursements as read:
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Roll Call:

Mr. Morlino-

 Yes

Dr. Sarraf- 

Yes

Mr. Zimmerman- 
Yes

Mrs. Cooper-

Yes

Mr. Riley- 

Yes

Mr. Plager- 

Yes

Treasurer’s Report:  Receipts- October, 2009

Receipts for Registrar:



   

                                             $292.00

  Health




           

 
                                             $115.25

Application Fees




  

                                    $0.00

Septic and Well




    




      $240.00
Total Health 
        

                                                                                                  $647.25

Dogs




       

           
                                               $33.00

Cats




        

                  


          $0.00

Total Animal                    

                                                                                      $33.00

Grand Total Receipts  October, 2009                            

                                             $680.25
Motion was made by Mr. Riley second by Mr. Morlino to approve the Treasurer’s report as read.

Voice Vote:

In Favor:
Mr. Zimmerman, Mr. Morlino, Dr. Sarraf, Mrs. Cooper, Mr. Riley, Mr. Plager

Opposed:
None
Abstentions:
None
Disbursements:
October, 2009

Health:

 3rd Quarter Marriage License Fee- 25 Marriage License @$25                                                  $625.00
Total Health Disbursement                                                                                                        $625.00
Animal Control:

2010 Maintenance/ Update Contract for MACS Program                                                           $500.00 

State Dog Licensing Fee for October 2009                                                                                      $2.40  
Total Animal Control Disbursements
                                                                                     $502.40
Total Disbursements – October, 2009
                                                                                   $1127.40
Motion was made by Mr. Riley second by Mr. Morlino to approve the October Disbursements as read:
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Roll Call:

Mr. Morlino-

 Yes

Dr. Sarraf- 

Yes

Mr. Zimmerman- 
Yes

Mrs. Cooper-

Yes

Mr. Riley- 

Yes

Mr. Plager- 

Yes

Old Business:

None

Adjournment:

Motion was made by Dr. Sarraf, second by Mrs. Cooper, to adjourn the meeting at 8:46pm.  Motion carried by unanimous voice vote. 








Respectfully submitted,








Barbara Streker, Clerk, Warren 
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