WARREN TOWNSHIP PLANNING BOARD
MEETING MINUTES 
MONDAY, October 27, 2008, 2008 – 7:30 P.M.

Susie B. Boyce Meeting Room – 44 Mountain Boulevard

APPROVED
CALL TO ORDER: The Warren Township Planning Board meeting was called to order at 7:30 p.m. by Peter Villani, Chairman.
ROLL CALL
Mayor DiNardo – Present 

Mrs. Smith – Present 
Committeeman Sordillo – Present 
Mr. Toth – Present 
Mr. Gallic – Absent 


Mr. Lindner – Present 
Mr. Kaufmann – Present   

Mr. Carlock – Present  
Mr. Malanga – Present 

Mr. Villani – Present  
Mrs. Plotkin – Absent   
FLAG SALUTE AND MOMENT OF SILENCE FOR OUR TROOPS
Statement by Presiding Officer: Adequate notice of this meeting was posted on January 20, 2008 on the Township bulletin board, sent to the Township Clerk, Echoes Sentinel and Courier News per the Open Public Meetings Act of New Jersey.  All Board Members are duly appointed volunteers working for the good and welfare of Warren Township.  We plan to adjourn no later than 10:00 p.m.
ANNOUNCEMENTS:
None
APPROVAL OF MINUTES:

August 25, 2008

On motion of Mr. Lindner, second of Mr. Toth, minutes of the August 25, 2008 Planning Board meeting were approved as distributed.

In Favor:

Mayor DiNardo, Committeeman Sordillo, Mr. Kaufmann, Mr. Toth, Mr.




Lindner, Mr. Carlock, Mr. Villani.

Opposed:

None
September 8, 2008

On motion of Mr. Kaufmann, second of Mr. Toth, minutes of the September 8, 2008 Planning Board meeting were approved as distributed.

In Favor:

Mayor DiNardo, Committeeman Sordillo, Mr. Kaufmann, Mr. Malanga, 



Mrs. Smith, Mr. Toth, Mr. Lindner, Mr. Carlock, Mr. Villani.

Opposed:

None

September 22, 2008
On motion of Mr. Malanga, second of Mr. Lindner, minutes of the September 22, 2008 Planning Board meeting  were approved as distributed.
In Favor:

Mayor DiNardo, Committeeman Sordillo, Mr. Kaufmann, Mr. Malanga, 



Mr. Lindner, Mr. Carlock, Mr. Villani.

Opposed:

None
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CORRESPONDENCE:
· The New Jersey Planner – September 2008, Volume 69, No. 3 (included in Board packets)
· The New Jersey Planner – October 2008, Volume 69, Number 4 (included in Board Packets)
· New Jersey Site Improvement Advisory Board Meeting Minutes of February 21, 2008 (included in Board packets)
· Letter from Senator Thomas H. Kean, Jr. regarding the District 21 Legislative Team Town Hall Meeting Thursday, October 16, 2008 7pm – 8:30 p.m. regarding Mount Laurel 2008. (In correspondence folder to be circulated).
PROFESSIONAL STAFF/BOARD MEMBER REPORTS:
John Chadwick, IV, P.P., Township Planner – No Report

Christian Kastrud, P.E., Township Engineer – No Report

Alan A. Siegel, Esq., Planning Board Attorney – No Report

Anne Lane, Clerk, Planning Board – No report

CITIZEN’S HEARING (Non-Minutes Items Only)

Hearing none, this portion of the hearing was closed.
ADOPTION OF RESOLUTIONS:

07-10E – Owner/Applicant American Properties at Mount Bethel LLC, Block 78, Lot 15.02 also known as Mount Bethel Road.  Applicant requested extension of the 190-day period for filing a minor subdivision plat or deed pursuant to N.J.S.A. 40:55D-47(f) and (g). Case 07-10 was considered at a public hearing on September 22, 2008 at which time the Board rendered its decision to approve the request with conditions. This resolution is intended to memorialize the same in accordance with N.J.S.A. 40:55D-10(g)(2).

On motion of Mr. Kaufmann, second of Mr. Lindner, Resolution 07-10E was adopted as distributed.

In Favor:

Mayor DiNardo, Committeeman Sordillo, Mr. Kaufmann, Mr. Malanga,




Mr. Lindner, Mr. Carlock, Mr. Villani.

Opposed:

None
PB08-07PF – Owner/Applicant Warren Facility Inc., Block 78, Lot 19.01 also known as 121 Mount Bethel Road.  Case PB08-07 was considered at a public hearing on September 22, 2008 at which time the Board rendered its decision to approve the Preliminary and Final Site Plan with variance relief and conditions.  This resolution is intended to memorialize the same in accordance with N.J.S.A. 40:55D-10(g)(2).

On motion of Committeeman Sordillo, second of Mr. Malanga, Resolution PB08-07PF was adopted as distributed.

In Favor:

Committeeman Sordillo, Mr. Kaufmann, Mr. Malanga, Mr. Lindner,




Mr. Carlock, Mr. Villani.

Opposed:

None

Abstentions:

Mayor DiNardo
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ADOPTION OF RESOLUTIONS (CONTINUED):

PB08-08R – Owner/Applicant Anadigics, Inc., Block 78, Lots 18.01 and 18.02 also known as 141 Mount Bethel Road.  Case PB 08-08 was considered at a public hearing on September 22, 2008 at which time the Board rendered its decision to approve the Minor Site Plan with conditions.  This resolution is intended to memorialize the same in accordance with N.J.S.A. 40:55D-10(g)(2).

On motion of Mr. Lindner, second of Mr. Kaufmann, Resolution PB08-08R was adopted as distributed.

In Favor:

Mayor DiNardo, Committeeman Sordillo, Mr. Kaufmann, Mr. Malanga,




Mr. Lindner, Mr. Carlock, Mr. Villani.
Opposed:

None

E08-46 – Applicant Alliance Contractor, LLC, Block 12, Lot 10.02 also known as 92 Liberty Corner Road.  Case E2008-46 was considered at a public hearing on September 22, 2008 at which time the Board rendered its decision to approve the Soil Movement Permit with conditions.  This resolution is intended to memorialize the same in accordance with N.J.S.A. 40:55D-10(g)(2).

On motion of Committeeman Sordillo, second of Mr. Lindner, Resolution E-08-46 was adopted as distributed.

In Favor:

Mayor DiNardo, Committeeman Sordillo, Mr. Kaufmann, Mr. Malanga, 




Mr. Lindner, Mr. Carlock, Mr. Villani.

Opposed:

None

DISCUSSION ITEMS:
John T. Chadwick, IV, P.P. -  Housing Element and Fair Share Plan 

This presentation will be held at the end of the meeting to allow appropriate time for the scheduled cases.  
REVIEW OF APPLICATIONS:
Case #1 – October 27, 2008 
PB08-02

Owner/Applicant:

Raymonds


Block/Lot:          

Block 59, Lots 17.03 and 17.04


Location:


5 Mason Hill Road


Type of Application:
Minor Subdivision with variance


Actionable

Heard on September 8, 2008.  Carried to October 27, 2008 with no further notice.  Drainage issues to be addressed with objectors, Township Engineer, Township Planner.  Due to the addition of proposed home to plans, applicant needs to re-appear before the Warren Township Sewerage Authority for amended approval. Re-appearance before Board of Health is not necessary per Kevin Sumner, September 30, 2008, previous waiver stands. In addition to drainage issues, concern was raised by the Board as to whether or not the applicant needed to go before Township Committee first to obtain approval for modification of conservation easement.
Mr. Villani stated a question was raised as to whether or not this case could be heard prior to going before the Township Committee for modification of the conservation easements. Alan A. Siegel, Esq., Attorney for the Planning Board distributed a letter with regard to this matter.  Mr. Villani referred to the last paragraph summarizing the case may be heard without first going to the Township Committee. There were no Board comments; therefore, the case will proceed.
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Case #1 – October 27, 2008 (Continued):
PB08-02


Owner/Applicant:

Raymonds


Block/Lot:          

Block 59, Lots 17.03 and 17.04


Location:


5 Mason Hill Road

Peter Donnelly, Esq., of Graham Curtin, PA., Morristown NJ was present on behalf of the applicants Mr. and Mrs. John Raymonds.  Mr. Donnelly indicated the applicant’s engineer will be delayed.  Mr. Villani stated the second case will be heard, this case will be second.
Case #2 – October 27, 2008 – (Heard as Case #1)
PB08-10


Applicant:


TD Bank, N.A.


Owner:


Martinsville Road Realty, c/o Silbert Realty


Block/Lot:


11/1 and 3

Location:


Corners of Liberty Corner and Mountain View

Type of Application:
Preliminary and Final Site Plan with variances

Actionable

Applicant proposes to construct a 3,848 sq. ft. building on 1.88 (existing), 1.75 (proposed acre lot).  Six variances are being requested.  TCC meeting held on October 8, 2008. Plans were revised to address Mr. Chadwick and Mrs. Kastrud’s reports. TCC minutes and original reports from Mr. Chadwick and Mr. Kastrud are attached, as well as revised reports from both professionals.

J. David Ramsey, Esq. of the Firm Greenbaum, Rowe, Smith & Davis, LLP, Woodbridge, NJ was present on behalf of the applicant, TD Bank, N.A.  David Wisotsky, P.E., Bohler Engineering, and Craig Peregoy, Traffic Engineer were also present on behalf of the applicant.  Messrs. Wisotsky, Peregoy, Chadwick and Kastrud were sworn in by Board Counsel.  

Mr. Ramsey stated the proposed property that is the subject of this application is at the southeast corner/intersection of Liberty Corner Road and Mountain View Road.  The property is known as Block 11, Lots 1 and 3 on the Warren Township Tax Map.  There is currently a single family dwelling on the property that will be demolished if and when this application is approved.  Preliminary and final major site plan approval is being sought by the applicant.  Lot consolidation of Lots 1 and 3 to be made one lot is being requested as well as the following variances; 1) Minimum front parking setback 25’ required, 16’7” proposed; 2) Minimum distance from curb, 25’ required, 9’4” proposed; Buffer – 50’ required to adjoining residential use, 5’ proposed; Buffer of 25’ plus 5’ for each 10’ of building height over 15’, 5’ proposed; loading docks, 1 required – none proposed; freestanding sign setback – 16’ required, 5’ proposed; 2 pylon sign variances also requested; and a variance to allow no dumpster pad or dumpster that is otherwise required under the Township Ordinance.  Notice has been given to all property owners within 200’, and has been published in the local newspaper as required by statute.  Mr. Ramsey discussed the justification for requested variances.
Mr. Villani stated this application has been brought before the Technical Coordinating Committee.  At that time, a plan revision was done as a result of professional comments.  Minutes of the meeting as well as original reports from Mr. Chadwick and Mr. Kastrud are included in the Board packets.  Updated reports have been submitted by both professionals after review of the revised plans, noting most of the requests have been addressed by the applicant.
Mr. Chadwick stated it would be appropriate for the applicant to address remaining variances.  Several variances were eliminated in the revisions to the plan.  Setback variances for the one freestanding sign facing Liberty Corner Road is required.  The sign on Mountain View Road 
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Case #2 – October 27, 2008 – Continued (Heard as Case #1)
PB08-10


Applicant:


TD Bank, N.A.


Owner:


Martinsville Road Realty, c/o Silbert Realty


Block/Lot:


11/1 and 3

addresses the parking setback from that street.  The buffer standards were explained in detail by Mr. Chadwick. Mr. Siegel clarified there is potentially three (3) variances being requested.  
Mr. Wisotsky presented Exhibit #A-1 which is a colorized version of the site plan and the landscape plan. Variances were discussed in detail, noting some are necessary due to the unusual topography of the property. The property is located in two zones, the BR-40 zone and the OR zone.  Mr. Wisotsky stated the applicant agrees with Mr. Chadwick’s statements regarding required variances.  A variance is being requested for the pylon sign located on Liberty Corner Road for the setback.  It was clarified this will be a pedestal type sign.  Reasons for the requested variance were discussed. The reason for requesting no dumpster is that a private company comes in six days per week and removes and shreds all paper. The applicant will also comply with the Board of Health report that states they will not store recyclables or solid waste outside the building dated October 22, 2008.  The applicant further noted the applicant will comply with all conditions of Mr. Sumner’s memorandum.   
Memorandum from Tim McGowan, Fire Chief and Tom Byrne Fire Marshal of the Warren Township Volunteer Fire Department dated October 21, 2008 was reviewed.  With regard to the issue of fire apparatus access, the applicant’s engineer stated the area has been increased to 15’ from 10’ and in some instances 18’ to allow access.  The applicant will agree with the Knox Box request, but the last item of recommending the building be completely sprinklered cannot be accommodated.  The building can have automatic fire detection, however. The fire hydrant on Liberty Corner Road will be installed.  All items in this memorandum will be addressed by the applicant.  Mr. Villani read the letter from the Warren Township Police Department dated October 2, 2008 into the record. 

There were no comments from the Construction Code Official.  Mr. Malanga asked why the building faces the way it does.  He stated if the building was moved 90 degrees, it would fit.  The lot is so long, why wasn’t it just turned?  The applicant stated grading became an issue.  There is a 25’ drop, and as a result, the applicant preferred the building as close to the front as possible.  The applicant also wanted the main entrance to be on Liberty Corner Road.  Sign location was discussed in detail.  It was clarified the original sign was a “lollipop” type, internally lit.  The sign package has been revised to be a pedestal with a planter around it with indirect lighting.
Mr. Chadwick’s report of October 20, 2008 was reviewed.  The conservation easements are handled on a Township level.  The applicant agreed to show the conservation easement on the plan.  The hours of operation are on the plan, note #34.  Monday – Friday 7:30 a.m. to 8:00 p.m., Saturday 7:30 a.m. to 6:00 p.m. and Sunday, 11:00 a.m. to 4:00 p.m. All sight lighting excluding security and ATM requirements will be turned off during non-business hours.  Mr. Chadwick stated the items in his report have been addressed.
Mr. Kastrud’s report of October 23, 2008 was reviewed.  Mr. Kastrud stated a majority of the comments have been addressed.  With regard to item #4, Belgian block is required, concrete is proposed.  From an aesthetic standpoint Mr. Kastrud has no problem either way, unless it is in the Town center where everything is Belgian block.  There is some Belgian block on Mountain 
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Case #2 – October 27, 2008 – Continued – (Heard as Case #1)

PB08-10


Applicant:


TD Bank, N.A.


Owner:


Martinsville Road Realty, c/o Silbert Realty


Block/Lot:


11/1 and 3

View Road, the balance concrete as required by the County.  Mr. Wisotsky stated the reason TD Bank is requesting concrete is a maintenance issue, since concrete holds up better.  
Further it is not in the Town Center where everything else is Belgian block.  Items #17 and #18 regarding a deed of consolidation as well as metes and bounds descriptions will be provided if 
the application is approved.  There is also a Geotechnical Report prepared by Whitestone Associates, Inc., noting blasting is not recommended at this time.  The applicant did not know the reason for this comment, but agreed blasting will not be necessary. The report was further discussed.
Mr. Siegel described the conditions; Police Department Report of October 2, 2008;  Fire Department Report dated October 21, 2008; Item #6 of Mr. Chadwick’s report of October 20, 2008; “Lights Out” during non business hours with exception of security and ATM; Mr. Kastrud’s report of October 23, 2008 – Items 12, 13, 14, 15, 17, 18, 19, 20 and 21.
The hearing was opened for public comment.  Mr. Dan Picaro of 24 Mountain View Road was sworn in by Board Counsel. Mr. Picaro had concerns including the land on the Mountain View side, Lot 1 was changed from the Township to a resident for a small amount of money.  It is a very narrow piece that has a lot of large white pines.  With the curbing going in, the rooting system will be disturbed.  Mr. Picaro suggested if anything can be done to stay far enough from the trees to save them it would be appreciated.   The waiver requested for no dumpster is a concern to Mr. Picaro.  The area across the street is a “staging area” for limousines.  Mr. Picaro suggested some type of fence be put in to secure the site and to eliminate any debris that may go into the wetlands or adjoining property.  Curbing is an issue, and he requested it be all Belgian block as it is in the area of Mountain View Road. In his opinion, it is more aesthetically pleasing.  Access and egress was discussed, Mr. Picaro noted crossing a double yellow line is against the law.  The traffic engineer noted a left turn on Mountain View is proposed and allowed.  The applicant stated that because grading needs to be done in this area, the number of trees on the west side of the driveway must be removed.  TD Bank is planting 43 new trees and 416 shrubs to the site.  Mr. Villani suggested Mr. Picaro meet with the Planner and Engineer regarding tree removal/replacement.  Mr. Picaro stated he did not feel that was necessary, that Mr. Chadwick would make the appropriate decisions. Mr. Villani stated the Belgian block may be aesthetically preferable, but noted Mr. Kastrud had no preference.  Mr. Kastrud further noted the County often requires concrete along their frontages. With regard to the fencing, the applicant stated the ATM is located in the front lobby, so there should be no debris in the back.  Also, TD Bank is a retailer with a good reputation and will keep the site clean.  Mr. Chadwick reiterated there is a property maintenance code in the Township for commercial buildings.   Mr. Chadwick felt the landscaping on the back of the property would act as a “trash rack”.  Mr. Picaro did not agree this would solve the problem. It was generally agreed Mr. Chadwick will make the final decision based on the best interest of everyone.  Curbing was further discussed. Mayor DiNardo suggested all of Mountain View be Belgian block and the intersection be concrete.  The applicant agreed Belgian block will continue into the site after the curb cut for the driveway with the balance being concrete to meet County standards.
Mr. John Kryczenko of 20 Mountain View Road was sworn in by Board Counsel and had a concern regarding signage.  A small sign indicating access to Route 78 will be added. Access and egress from the site was discussed in detail.
Warren Township Planning Board
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Case #2 – October 27, 2008  Continued – (Heard as Case #1)
PB08-10


Applicant:


TD Bank, N.A.


Owner:


Martinsville Road Realty, c/o Silbert Realty


Block/Lot:


11/1 and 3

In addition to previous conditions, the landscape plan, curbing and directional signage will be subject to the approval of the Township Engineer and Planner.

Mr. Ramsey stated he felt the testimony was clear and the professionals seem to be satisfied with all of their concerns addressed by the applicant.  Mr. Wisotsky was very clear as to the shape of the lot and variances requested.  In his opinion, there is no negative impact on the public good.  Therefore, the applicant is requesting the Board approve the application.

On motion of Mayor DiNardo, second of Mr. Toth, the application was approved with conditions as previously outlined.

In Favor:

Mayor DiNardo, Committeeman Sordillo, Mr. Kaufmann, Mr. Malanga, 




Mrs. Smith, Mr. Toth, Mr. Lindner, Mr. Carlock, Mr. Villani.

Opposed:

None
After a short break, the meeting resumed at 8:55 p.m. 
Case #1 – October 27, 2008 (Continued – heard as Case #2):
PB08-02


Owner/Applicant:

Raymonds


Block/Lot:          

Block 59, Lots 17.03 and 17.04


Location:


5 Mason Hill Road


Type:



Minor Subdivision with Variance


Actionable

Peter Donnelly, Esq. stated Mr. and Mrs. John Raymonds were present this evening, Mr. Donnelly stated this property is known as Block 59, Lots 17.03 and 17.04.  The applicant is requesting approval of a minor subdivision with variance.  Mr. & Mrs. Raymonds own both lots, adjacent to each other.  The applicant would like to reconfigure the lot lines as shown on the plan, and relocate the conservation easements established by the Township Committee several years ago.  If the Planning Board approves this project, the applicant will appear before the Township Committee for approval of modification of the conservation easements as determined earlier in the meeting.  When the applicant previously appeared, there was extensive discussion from the professionals and Board members regarding drainage.  Mr. Donnelly and Mr. Raymonds spoke with the objectors at length, individuals that live down gradient from the property in question.  The three residents are represented by Erwin C. Schnitzer, Esq.  Mr. Donnelly would like to begin with the drainage issue again.  The applicant has spent considerable time on this since the last meeting, including contracting an engineer to do more drainage studies.  The applicants and their representatives met with Mr. Schnitzer and the residents this morning at a round table in Mr. Schnitzer’s office.  The meeting consisted of Mr. Donnelly, the applicant’s engineer, the applicant, as well as Mr. Schnitzer and Messrs Rau and Herlihy.

Mr. Villani read the case summary into the record.  Mr. Donnelly stated the applicant has filed an application with the Warren Township Sewerage Authority.  Mr. Donnelly further stated he feels the concerned residents are satisfied with the results of the meeting held earlier today.
Mr. Schnitzer stated the Board should hear the report of the applicant’s engineer, Mr. Pantel, since the discussion was based on this and findings were agreed upon with the three residents.  
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Case #1 – October 27, 2008 (Continued – heard as Case #2):
PB08-02


Owner/Applicant:

Raymonds


Block/Lot:          

Block 59, Lots 17.03 and 17.04


Location:


5 Mason Hill Road


Type:



Minor Subdivision with Variance

It was noted Mr. Pantel was previously sworn. Mr. Pantel gave a history of the case and his report was discussed in detail.  Mr. Raymonds hired an environmental consultant that did the appropriate wetlands studies.  The DEP then issued a letter that the area being worked on would not impact the wetlands. A contractor was then hired to remove the debris that time it was found there was approximately 5’ of embankment before the inlet.  This was in essence a mini detention basin that no one knew existed because it was completely filled with debris. At this point, after discussion at the last meeting, the concerned residents stated they did not have the same devastation as they experienced in the past.   The Town asked that a proposed home be added to the plans because issues were raised as to how new drainage would be handled. The possible home was located on the plans as well as the driveway. New drainage features had to be put in as a result of this.  Drainage was described in detail.  The southern edge of the driveway was raised to channel the water into the detention area.  The most recent plans are dated August 25, 2008.  
Mr. Schnitzer asked Mr. Pantel this morning to address the pre-development and post-development water runoff.  Calculations were done for the two, ten, twenty-five and one hundred year storm. After development occurs, will the concerned residents property be inundated with water coming from the site?  Mr. Pantel stated this will not occur.  The elevation of the proposed driveway was discussed.  Mr. Schnitzer clarified the water would be directed to the detention pit.  Mr. Pantel agreed, noting the proposed driveway will cut off much of the sheet flow that formerly existed.  Mr. Schnitzer noted this elevation is based on a proposed site plan. Mr. Schnitzer asked if Mr. Raymonds would plant trees to act as a berm for the previously cleared area.  Committeeman Sordillo stated at the last hearing, there was discussion as to whether the applicant should be responsible for replacing the trees that were removed by the previous owner.  Pictures indicated most of the water problems occurred after these trees were removed.  Committeeman Sordillo suggested small trees be planted in this area so that eventually, the area will again become forested.  

Mr. Pantel stated the Raymonds would like to do some things with the lot, in the existing open area, such as a water garden.  It now looks somewhat devastated because the previous owner removed the trees.  If approval is given for this application, a further plot plan will be developed, showing location of the potential home with other features added.  Mr. Sordillo asked what guarantee there would be that any new features will not impact the drainage situation.  Mr. Pantel stated final plans will be submitted to the Township Engineer.  At this time, a landscape plan would also be submitted. It was generally agreed the landscape plan will be subject to the approvals of Messrs. Chadwick and Kastrud as part of the building permit process.  

Mr. Schnitzer added that if there is a substantial relocation of the potential home, he requested the applicant come back and give the concerned residents notice.  Discussion took place as to how substantial is to be determined.  Mr. Chadwick reiterated there is no site plan required for a home.  The application requires a variance for the lot width measured at the setback line; it will require Township Committee approval for the reconfiguration of the conservation easements.  Once that is done, this plan can get filed.  There is no mechanism that would trigger a review by the neighbors, prior to the home being built.  The Township would not have a new subdivision plan before it, and it cannot require a site plan by law.  The only possibility is that if 1,000 or  
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Case #1 – October 27, 2008 (Continued – heard as Case #2):
PB08-02


Owner/Applicant:

Raymonds


Block/Lot:          

Block 59, Lots 17.03 and 17.04


Location:


5 Mason Hill Road


Type:



Minor Subdivision with Variance

More cubic yards of soil is moved, it will require a soil movement permit that needs to be approved by the Planning Board.  It is the movement of 5,000 cubic yards of soil that would trigger notice.   Otherwise, there is no mechanism for neighbors to be noticed.  Mr. Villani asked if the over-riding issue with regard to movement of the home is whether or not it compromises the agreement.  If it does not compromise the issues agreed upon, what difference would the location of the home make?  Mr. Pantel stated this agreement is to address the drainage issues.  Mayor DiNardo noted the concern of the Board is how to protect the affected neighbors. It also concerns whether or not the 100 year storm truly protects these residents in that the areas that were clogged causing overflow cannot happen again.  What failsafe can the Board provide so that this will not happen again.  Mrs. Smith stated that we are asking for trees to be replanted in the area trees were taken down, but the applicant is potentially going to make this a pond.  Since the trees will not be replanted, how can the Board be sure this application will mandate the trees to be replaced.  Mrs. Smith feels there are so many loose ends.  Mr. Gilvea stated the new plan benefits the neighbors in some ways.  The driveway being moved, the house being moved further away from them, and the drainage, if it works, will be a benefit.  The residents concern is that if the conservation easements are moved, the lot is approved, the Raymonds plans change and the property is sold, what would prevent the new owners from putting the home where the property has already been cleared.  
Mr. Chadwick stated there will be a resolution referring to the variance.  The resolution becomes  public record, and stays with this property. The resolution would state where the driveway will be placed.  The area for the home is shown on this plan.  There will be a restoration plan required for the previously cleared area.  Mr. Kastrud has in his report stated there will be “best practices” tied in.  There is a way of recording this.  Mr. Chadwick noted the driveway is engineered and is likely to stay within a couple of feet.  Committeeman Sordillo asked if there needs to be special approval to put a driveway over the conservation easement as proposed.  Mr. Chadwick stated that when the conservation easements are developed, if there are exceptions they will be recorded.  Committeeman Sordillo noted the driveway will constitute approximately 6,000 sq. ft. of impervious soil.  He suggested a modified gravel type be used so it is pervious rather than impervious.  Mr. Pantel stated the southern edge is higher than the northern edge which will push the water along the bank. Discussion took place with regard to curbing.
Mr. Chadwick’s report of October 21, 2008 was discussed.  He stated in his opinion the reconfiguration of the conservation easement makes sense and reiterated the history of the property.  If approved, this application should be subject to the Township Committee’s concurrence of the modification of the conservation easements.  Item #4, none of the waivers are applicable. The plans need notations that a restoration plan of the cleared areas on lot 17.04.
The applicant agreed to all comments.

Mr. Kastrud’s report of October 23, 2008 was discussed.  Item #2, any driveway over 10% requires it to be paved and curbed.  It is not known for this application if the northern side of the driveway be curbed.  If it is determined curbing is not necessary, it should be noted in the resolution to alert the Engineering Department.  
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Case #1 – October 27, 2008 (Continued – heard as Case #2):
PB08-02


Owner/Applicant:

Raymonds


Block/Lot:          

Block 59, Lots 17.03 and 17.04


Location:


5 Mason Hill Road


Type:



Minor Subdivision with Variance

Mr. Kastrud clarified the plan will be the basis for the soil movement application.  Mr. Pantel agreed.  Additional inlet details should be added to the plan.  The swale will be constructed at 15%.  Tree removal/replacement will be approved by Mr. Chadwick.  Utilities can be contained entirely on lot 17.04; they do not need to cross over lot 17.03.  Items 11 through 14 are standard items if the application is approved.  A maintenance manual must be submitted to Engineering let any future owners know it is their responsibility to maintain the drainage system. 
Mr. Rau wanted to confirm that the 15” pipe has the capacity to handle all of the water.  Mr. Pantel stated is does.  Further confirmations were provided by Mr. Pantel with regard to the drainage system.  Mr. Herlihy stated since the applicant felt curbing on one side may not be aesthetically pleasing, he suggested curbing be put on both sides to protect against sheathing.  Why can’t the driveway be constructed now, rather than waiting for a home building plan to be put into place.  Why can’t it be incorporated into the conservation modification approvals.  There is a chance this property will not be developed for some time.  The only time the residents have to speak to this matter is now.  Mr. Herlihy asked the Board to consider requiring the applicant to put the driveway in at the time of approval of modification of the conservation easements.  The applicant agreed to install curbing on both sides of the driveway. 
The following Township memorandums were addressed:  Warren Township Environmental Commission, dated March 18, 2008; Warren Township Sewerage Authority dated October 20, 2008; Kevin G. Sumner, Health Officer, dated April 16. 20008; Warren Township Police Department dated September 3, 2008; and Construction Code Official dated February 7, 2008. The Warren Township Volunteer Fire Department memorandum dated September 12, 2008 was addressed.  It was noted the request for the home to be sprinklered is not mandatory at this time.  
Mr. Pantel presented justification for requiring the variances.  

Mr. Siegel stated the conditions will be as follows; Additional trees will be planted to provide a visual screen subject to the approval of the Township Planner; the restoration will be done in conjunction with the berm within one (1) year; Mr. Kastrud’s report Items 5 as condition of building permit, item 6,11,12,13 and 14; all utilities will be contained on lot 17.04; the drainage will be contained within drainage easements with maintenance by the owner and will provide all necessary manuals; curbing on both sides of the new driveway subject to the approval of the Township Engineer.
On motion of Committeeman Sordillo, second of Mrs. Smith, the application was approved with conditions.

In Favor:

Mayor DiNardo, Committeeman Sordillo, Mr. Kaufmann, Mr. Malanga,




Mrs. Smith, Mr. Toth, Mr. Lindner, Mr. Carlock, Mr. Villani.

Opposed:

None
CITIZEN’S HEARING (Agenda Items only) Seeing none, this portion of the hearing was closed.
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DISCUSSION ITEMS:

John T. Chadwick, IV, P.P. - Housing Element and Fair Share Plan 

Mr. Chadwick stated the Board members have received a copy of  the Warren Township Housing Element and Fair Share Plan dated October 21, 2008.  The regulations as they have been adopted and amended are quite rigid.  We are notified by the State as to our obligation, although the official theory of the new regulation is a growth share thesis, meaning we would have some determination of the rate and magnitude of our growth.  This is no longer the case.  They have made the prediction, told us what our number is, and will allow for certain types of credits.  Our number is 430 units for the period extending to 2018.  There are ways of deducting/reducing that number.  However, the ways prescribed in the regulations will not apply to Warren.  There is a vacant land adjustment.  It would be thought that Warren would be incorporated in this, since the projections from the State are 990 units from January 2004 through December 31, 2018.  They also project that 3400 jobs will be developed in the Township during that same time period.  We do not have the land area to accommodate that kind of development, in Mr. Chadwick’s opinion.  The state allows us to pace our plan in accordance with the actual growth.  This plan does not propose any re-zoning or any change to the land use plan at this juncture. What it does say is E-4 housing for disabled, elderly, impaired will be put into play in the next three to five year period in terms of projects.  The funds accrued from development fees can be used to preserve the present affordable housing in the Township. These properties when built were restricted for twenty years. Detailed discussion took place regarding buying back these units and possibly renovating them.  There will be a public hearing on this matter at the November 10, 2008 meeting of the Planning Board, and the report will be reviewed by the Township Committee on November 20, 2008  
SCHEDULE OF NEXT MEETING:
November 10, 2008
ADJOURNMENT:  There being no further business to come before the Board, motion was made by Mayor DiNardo, seconded by Mrs. Smith to adjourn the meeting at 10:20 p.m.







Respectfully,







Anne Lane, Clerk
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