WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT

REGULAR MEETING   OCTOBER 3, 2011
The regular meeting of the Board of Adjustment was called to order at 7:00 p.m. by Chairman Cooper in the new Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  John Villani, Vincent Oliva, George Dealaman,
Brian Di Nardo, Richard Hewson, Foster Cooper, Roberta Monahan, Alt. #1 and Paul Sedlak, Alt. A#2

Also present was Steven Warner, Attorney for the Board.

THOSE ABSENT:  Fernando Castanheira
THOSE TARDY:  None
ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 12, 2011.

FLAG SALUTE:

COMMUNICATIONS:

August, 2011 edition of the NEW JERSEY PLANNER

Draft Resolution CASE NO. BA09-06 DONATO PICARO

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished  to make a statement, which is unrelated to tonight’s agenda.
There was none.

He closed that portion of the meeting.

AGENDA:
CASE NO. BA10-09

ARISTIDE DE TORRES





BLOCK 90, LOTS 16 & 17





18 & 20 MOUNTAIN BLVD.

Merger of lots 16 & 17 into one to permit the construction of an addition to the existing building on lot 16 expanded to lot 17… variances for insufficient front, side and rear yard setbacks – insufficient lot area 

Mr. Chadwick suggested that we modify the variance requirements. They were discussed at the TCC meeting. He doesn’t think that they are significant in dealing with the issues. There is a prohibition of front yard parking. They do have driveways in the front yard. The buffer requirement is listed there. It also applies to the portion of the site abutting lot 16. This is listed in his memo dated 7/13/11.
Richard Sasso, an Attorney, represented the applicant. He said they are requesting preliminary and final site plan with variances. As the Board knows, this is a business zone. Both lots are located in it. Technically, a use variance is required, because it is an expansion of a previously existing use variance. 
William Titus, Aristide De Torres, Robert E. Coleman and John Chadwick were sworn in. 

10/3/11 – page 2

Mr. Titus, a Licensed Planner and Engineer has been accepted by this Board in the past as an   expert witness in both capacities. He  described the existing conditions. There is a two story building. It is a converted gas station, which is on the westerly side of the property on the corner of Wilshire Road and Mountain Blvd. 
The existing structure is a masonry building with garage doors on the front. There is a shed on the easterly side. The applicant is proposing to add a two story addition to the building on the westerly side of the property straddling the property line. Two lots are being merged. 
The property is located in the RBLR zone. The required lot area is 40,000 sq. ft. The required lot width is 100 ft. The front yard would be 75 ft. and side yard 10 ft. totaling 25 ft. There would be 15% building coverage and 60% impervious coverage. There really aren’t any side yards, since the property it is fronted on three sides by roads. There is only a rear yard. 

Mr. Chadwick explained that, when they merged the two lots, the existing station is a corner lot. It has no rear yard. It only has two side yards. When you merge the two lots, now it’s three sides of a street and one line – although broken back – it is still one line connected – that becomes a rear yard to the new tract. There is an insufficient buffer. The applicant owns the house next door. The business, which is there, is not a permitted use in the zone. They want to expand it and park and store vans overnight. 


Mr. Titus stated that the impervious coverage variance would be eliminated. It is allowed to be 60% but was 73.4%. The residential lot has 12.1%. When you combine that, you have 53.3% impervious coverage, so the variance is eliminated by combining the two lots.

Mr. Titus was asked to explain the parking situation. He said that the existing parking on the westerly property would be continued across the front of the new building – 18 spaces, which front on Mountain Blvd. There is a provision to park up to ten commercial vehicles in the 13 parking spaces in the interior of the site, rather than along Mountain Blvd. frontage.                                                                                                          
Trucks would be parked adjacent to Wichser Lane. There are 10 trucks with 13 spaces. They will not be parked there during the day. The applicant is required to have 32 parking spaces. Thirty six spaces are being proposed.
There is an existing berm along the southern property line adjacent to lot 18 planted with evergreen trees. If allowed to stay, they will be expanded somewhat. There will be a 

(storm water detention basin) swale to divert water toward Wilshire Lane. There will be drywells within the swale. The parking lot will be about 50 ft. from the property line. Any water, which gets past the drywells, will drain out onto Wilshire Lane. The drainage holding capacity will not be exceeded in a 100 year storm. 
At present, the site is very well lighted along the Mountain Blvd. side. This will remain. Three shoe box lights are being proposed. They will direct the light down. The bulbs will not be exposed.  One would be directly south of the building. One would be across between Wilshire Lane and the parking lot. Third is in the nose between the two parking lots. These changes were made as requested at a TCC meeting. There will be no spill over to any residential homes.
The existing traffic flow is based on the use of the property. The flow, which is designated, is acceptable. There would be no problem with fire or emergency equipment. Some changes had been requested by the Somerset County Planning Board. They have accommodated them. 
At present, there are some storage sheds on the site. Some equipment is stored outside.

The proposal is to have a rather large basement with the addition – to store inside. 
Mr. Titus testified as a Planner. He stated that the variances being proposed will have no substantial detriment to the public good. It is consistent with the Master Plan.

10/3/11 – page 3
Mr. Chadwick was told that the applicant proposes to park 10 trucks overnight in the Wilshire side of the property. No trucks will be parked along Mountain Blvd. Thirteen spaces are available. All storage will be in the basement. The sheds will be eliminated. The rocks are gone. 

Mr. Chadwick noted that the landscaping can be worked out between the applicant and the Township. The Architect will explain the HVAC business conducted on the site. If he doesn’t need the second floor, he can rent it out to other businesses.   

Discussion followed concerning the abandonment issue.
Mr. Titus agreed to comply with Mr. Kastrud’s report as it relates to Engineering issues. 
Mr. Warner was told that the garage doors will be removed. 

Mr. Cooper asked for questions from the public.
Judy Herlich of 5 Wichser said her house is south of the proposal. She was told that there are 50 ft. from the parking lot to her house. She said that, if there is a rain overflow, it will go directly onto her property. She has drainage problems now. Mr. Titus said that the drainage plan will make it better than it is now.  The impervious coverage will be absorbed in the dry wells. 
Ms. Herlich was sworn in, since she has given a great deal of testimony already. She affirmed that everything she said before the swearing in was true. She was told that the applicant would comply with the Township standards for the lighting along Mountain Blvd. She supports shoe box lighting. Also, she was told that,under normal circumstances, there should be no damage to her well.
Discussion followed.

Robert Coleman, a Licensed Professional Architect, was called to testify. He has appeared before this Board on several occasions and was accepted as an expert witness.

He was hired by Mr. De Torres to prepare plans for an addition to an existing business and design display areas and support staff areas  for the business.  

He mentioned that the garage doors on the front of the existing building will be removed – walled and replaced with small windows along the front. He described the L shaped addition and the space that would be used for showrooms and offices. The plans call for the construction of a large basement area, which would be utilized for storage of equipment and material that currently are located in the accessory sheds. The sheds will be removed. 
The new basement storage space will be about 2,166 sq. ft. There would be two separate areas of ingress/egress in accordance with the Township Fire Code. 
Mr. Coleman mentioned the elevations and explained the architectural components of the proposed construction of the addition. He said there will be dutch gambel roofing, matching dormers etc. The design of the building will be consistent with that of other new buildings along Mountain Blvd. The proposed development has substantial benefits. Equipment and materials now stored outside will be stored in the basement. Commercial parking along Mountain Blvd. will be eliminated. There will be a net reduction of storm water runoff on adjacent residential properties, because of proposed storm water management improvements. 

The square footage for each floor would be 1,192 sq. ft. The total square footage is 3,358 sq. ft. per floor.
Mr. Chadwick noted that the applicant does not need a floor area ratio variance. 

Mr. Cooper asked for questions from the public.

There was none.

He closed that portion.

10/3/11 – page 4

Mr. Di Nardo was told that there is an existing sign on the building over the front door by the bay window. Mr. De Torres wants to keep it.
Mr. Chadwick asked, if this is approved, any signage must be uniform and consistent with Township design standards. 

Mr. Cooper asked for statements from the public.

There was none.

He closed that portion of the meeting.

Mr. Sasso said the plan before the Board is an evolved plan. The went to the TCC twice. The Township wanted certain changes to benefit the neighboring properties. They had no problem with that. They have conformed with Somerset County requirements. There will be no spill over in terms of lighting. The proposed elevation is an improvement. Box trucks will no longer be parked in front. The sheds will be removed. The basement will be used for storage. There will be no drainage problems. What is being proposed is an improvement. The drainage proposal will handle a 100 year storm.  The applicant wants to stay in Town. The proposal is reasonable. They have no problems with any conditions.
Mr. Warner read the 6 variances being requested. 

DELIBERATIONS:
Mr. Monahan asked Mr. Chadwick if landscaping would hide the trucks from the neighbors. She was told that currently there are some mature trees in the back. It needs some more. He reminded the Board that the applicant would be limited to 10 trucks on site. There can be no truck parking along Mountain Blvd. They must comply with the Township Storm Water Management Regulations. Lights must be out on the Wichser Road side. Signs must be uniform. There must be no outside storage. Lights out after business hours.
Mr. Sasso said they would stipulate to all of the conditions. He was told that motion security lights were all right. 
Mrs. Monahan thought that this project would obviously improve Mountain Blvd. It might help the neighbors with the run-of problem. On the whole, it is a good idea.
Mr. Sedlak said that the design is an improvement to what is there. The problems have been addressed. He is happy that the business is staying in Town. He is for it. 

Messrs. Hewson, Di Nardo, Dealaman and Oliva agreed.

Mr. Villani felt that the positive and negative criteria have been met. He is in favor.

Mr. Cooper said it is a good addition. It may help the neighbors. Overall, he is in favor.

Mr. Warner read a Draft Motion.

Mr. Hewson made a motion to approve, seconded by Mr. Villani.

Roll call vote was taken. “Yes” votes were received from: John Villani, Vincent Oliva, Brian Di Nardo, George Dealaman Richard Hewson Foster Cooper and Roberta Monahan.

There were no negative votes. The motion carried.

10/3/11 – page 5

Memorialization of Resolution CASE NO. BA11-05 JONATHAN WISHNIA

to Deny

Mr. Dealaman made a motion to approve, seconded by Mr. Hewson.

Roll call vote was taken. “Yes” votes were received from: John Villani, Brian De Nardo,

George Dealaman, Richard Hewson, Foster Cooper and Roberta Monahan.

There were no negative votes. The motion carried.

Memorialization of Resolution CASE NO. BA11-05 JONATHAN WISHNIA to

Affirm the Interpretation

Mr. Dealaman made a motion to approve, seconded by Mr. Hewson.

Roll call vote was taken. “Yes” votes were received from: John Villani, Brian Di Nardo, George Dealaman, Richard Hewson, Foster Cooper and Roberta Monahan.
There were no negative votes, the motion carried.

Memorialization of  Resolution CASE NO. BA11-08 WARREN CHRISTIAN

Mr. Hewson made a motion to approve, seconded by Mrs. Monahan.

Roll call vote was taken. “Yes” votes were received from: John Villani, Brian De Nardo,

George Dealaman, Richard Hewson, Foster Cooper and Roberta Monahan.

There were no negative votes. The motion carried.

Memorialization of Resolution CASE NO. BA09-06 DONATO PICARO

Mr. Dealaman made a motion to approve, seconded by Mr. Hewson.

Roll call vote was taken. “Yes” votes were received from: John Villani, Brian Di Nardo,

George Dealaman, Richard Hewson and Foster Cooper.

There were no negative votes. The motion carried.

Mr. Dealaman made a motion to adjourn, seconded by Mr. Oliva.

All were in favor, so moved.

There being no further business, the meeting was adjourned at 8:35 p.m.

Respectfully  submitted,

Kathleen M. Lynch

Clerk 

