WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT
REGULAR MEETING   JANUARY 15, 2007
The regular meeting of the Board of Adjustment was called to order at 7:30 p.m. by Chairman Monahan in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  John Villani, Douglas Reeder, Lawrence Monahan, Foster Cooper, Frank Betz, Brian Di Nardo and George Dealaman. 

Also present was Steven Warner, Esq., Attorney for the Board.

THOSE ABSENT:  Daniel Luna and Vincent Oliva
THOSE TARDY:  None
ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 9, 2007.

FLAG SALUTE:

Chairman Monahan said he would like to publicly thank Foster Cooper for

his outstanding service to the community by chairing the Board of Adjustment for the last two years. He has set an outstanding example of leadership. He has run the Board with professionalism. He has treated each applicant and witness with fairness and respect.
MINUTES: The minutes of the 11/20/06 and 1/8/07 re-organization meetings
had been forwarded to members for review.
Mr. Cooper made a motion to approve, seconded by Mr. Reeder.
All were in favor, so moved. 

COMMUNICATIONS:

Minutes of the 12/5/06 meeting of the Warren Township Environmental Commission

List of the 2007 Township Liaisons

Memo dated 10/31/06 prepared by John T. Chadwick IV, P.P. concerning BA06-18 CHELSEA SENIOR LIVING, which will be continued tonight

Memo dated 1/5/07 prepared by J.T. Chadwick concerning BA06-18 CHELSEA

Memo dated 1/10/07 prepared by Christian Kastrud, P.E. concerning BAO6-14 WYCHWOOD FARMS, which will be heard this evening

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Monahan asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.
There was none.
He closed that portion of the meeting.
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AGENDA:
Continuation of the application of:

CASE NO BA06-18

CHELSEA SENIOR LIVING LLC





BLOCK 82, LOTS 7.01 & 7.02





260 KING GEORGE ROAD

Application for a use variance to construct a Senior Living Residential Housing

in the BR-40 zone – includes 72 units and office space in a 2 ½ story building

The following is a transcript of this hearing:
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Mr.  Monahan called for a recess at 9:00 p.m.

He recalled the meeting to order at 9:10 p.m.

Mr. Monahan noted that:

Mr. Villani returned to the dais.

Mr. Dealaman recused himself and left the meeting room. 

CASE NO. BA06-14

WYCHWOOD FARMS, LLC





BLOCK 55, LOT 2





WYCHWOOD WAY

Application for a minor subdivision and use variance for non-conforming uses of land – plan proposes minor, subdivision, which results in intensification of a non-conforming use at the site (more than one single family structure currently on the property)
Mr. Reeder noted that the file is in order. 

Mr. Joseph Murray, an Attorney, represented the applicant. 

Mr. George Dealaman Sr. was sworn in. 
Mr. Chadwick IV, P.P. and Mr. Kastrud P. E. were sworn in. 

Mr. Murray stated that the applicant is here with the position that the two family residences on it are pre-existing non-conforming uses. The current zoning permits one single family dwelling on one lot. The ordinance was adopted on 2/2/48. Mr. Salvato was a member of the governing body at that time.

Mr. Dealaman said that he has lived in Warren for 80 years. He is familiar with the property in question. In the 1930’s he used to hunt there. He remembered that there were two houses located on the property, which was much larger then. Those houses are there today. In 1988, much of the property was sold off.  The lots are depicted on the subdivision plan. He had a personal relationship with Charles Gaffney over the years. He knew him very well. Mr. Gaffney took him for a ride to show him this property, which he intended to buy.  Subsequently he did. The conditions on the property at the time of sale are the same today. 
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Mr. Murray said that Mr. Dealaman described that which existed before the ordinance.  He have to establish that this is a pre-existing non-conformity.  Also, he has to establish that there has been no abandonment or change in the non-conforming use.

Mr. Monahan asked for questions from the public.

Mr. Ronald Blumstein of 25 Wychwood Way asked several questions.

Mr. Dealaman said that, before the ordinance of 1948, farm workers lived in the second house.   In the big house in the back, the man’s name was Carl Fetzer.  He did not know who lived in the small house. He was there several times. The house was always occupied.  Before 1948, all the people who lived in Warren were farmers. Since 1948 to the present, all the people on the property were still involved with farming. 
Mr.  Blumstein said he did not know of any relevance in Mr. Dealaman’s testimony. He reserved the right to ask questions later after other witnesses testify. He was told that he should ask questions now. 

Mr. Blumstein was told that prior to 1948 the property was used as a farm.  Back in those days, everyone who lived in Warren Township were farmers. Since then, to present, the people were still involved with the farm. People would come and live on the farm and work.  

Mr. Cooper was told that often people living there worked for food and lodging – not wages. This happened all over Warren Township.

Mr. Monahan closed the public portion.  

Mr. Warner was told that it was not relevant that the people living on the farm were affiliated with farming.  The non-conformity was two dwellings on one lot. 

Mr. Donald Gaffney of 11 Frohlin Drive, Basking Ridge was sworn in. He said that he was born and raised in Warren Township. He lived on this property and as an adult rented an apartment from his father until he was 27 years old. In 1979, he bought a house on Mount Horeb Road. After his divorce, he returned and again rented an apartment from his father.  In 1989 he bought a house in Basking Ridge. All of the buildings on the property were there when he was growing up. The houses were always occupied. 
The structure closest to the road is a one story masonry house, which has one apartment and another with a couple, who pay rent. They are not farm workers.  A husband and wife occupy the there two story structure. No other structures on the site are occupied by people. 
Mr. Gaffney said he wants to raze the existing frame shed on the east side of the driveway. An existing metal shed and existing frame will be removed. An existing truck trailer and a smaller one behind it will be removed.  The existing playhouse will remain. 

An existing house trailer will remain for the present.  It contains farm equipment as well as stuff from his father’s house. 
The existing barn houses about 75 goats. The pole barn stores tractors. 

This property has always been used for farming. His father planted corn and raised pigs. Presently he raises about four pigs per year. Now, he raises mostly goats. They graze in the fenced-in area. The westerly side is a hay field. He sells the hay to landscapers and uses it for goats. The property qualifies for a farm exemption.
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Mr. Gaffney wants to carve off a portion of this lot by sub-division.  His mother is in a senior citizens residence. She has had a full time aid for the last five years. When the LLC was established, it was understood that when the time came, he would sell off part of the land to pay for her needs. This deal was made ten years ago. He is selling the land to a neighbor. 

Mr. Murray noted that Mr. Kastrud, the Township Engineer, is requesting that Mr. Gaffney provide a conservation easement around part of the pond, which is located on the larger portion.

Mr. Gaffney said he would grant the easement as long as it is on his part of the property and not on the part, which is being sold. He will grant a trail easement on a portion of his property, which could be used by the public. He would have a few questions but no problem with it. 

Mr. Murray noted that there is a group of neighbors, who have concerns with this proposal. They have not yet expressed them. 

Mr. Gaffney said he would maintain and make improvements to the structures, which will remain. He would be willing to add buffering in the front yard. He said that 8.2 acres will continue to be used s a farm. He will try to do it as long as he can. The sale will not impede his farm qualification. 

Mr. Reeder said he noticed Belgian block on his side of the road. There are also driveway cutouts.  He was told that in 1988, the land was subdivided by his father. There were 23 acres. The road was put in. It has all the utilities.  He said that the easements might limit his ability to subdivide.
Mr. Chadwick said he suggested a 25 ft. conservation easement on the non farm land outside of the hayfields for the designated wetlands around the ponds.
The easements do not affect the lot area. What they affect is a house in that area.

.Discussion followed.                        
Mr. Monahan was told that he would allow the trail easement across his property.
Mr. Chadwick noted that the trail comes up to his property on either side. It would be an easement to the Town activated by ordinance after a public hearing. His property would be the link.  It does not take away from the usable land on the property.  Only two trails have been opened in the Town, and each is on public land. 

Mr. Chadwick said that the next item is property maintenance and modification. The applicant has an existing fuel tank and existing cottage or trailer, which was rented up to this year. He had a problem with the Sewerage Authority concerning hook-up, so he decided to leave it empty. He would have no problem with removing the trailer.  He will remove all of the structures there - except the playhouse and 2 existing sheds on the west side of the property.  The existing house trailer, which holds tools, etc., will not be removed.  
Mr. Gaffney said it could not all be done immediately. He was told that, if the subdivision is approved, there will be a time limit imposed. He was asked to put an “x” on each structure, which will be removed. He will paint and fix up the houses with landscaping this year. However, he would like a year to remove the structures.

Mr. Chadwick suggested that he be required to complete the improvements and removals in 2007. If he can’t, he can come back to the Board for an extension. 
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The applicant stipulated.

Exhibit A-1 was marked into evidence. It is the marked up plan with ”x’s”  showing the structures to be removed. .The “x’s” were made by Mr. Gaffney.
Mr. Monahan asked for questions from the public.
Mr. Ronald Blumstein of 25 Wychwood Way was told that the occupants of the apartments have separate entrances. He was told that it was always used by separate tenants. He was told that a sewer would be put into the house in the front. Both are presently on septic. The house to be taken down is on septic. All structures have above ground oil tanks. 

Mr. Blumstein was told that the property was subdivided in 1988. The developer had a five year option to purchase. 

Mr. Blumstein said this is a non-conforming use. That is why he is before this Board, since he wants to expand a non-conforming use.   He wants to wind down the farm use. 
Discussion followed.

Mr. Chadwick said that if he removed the house closest to the road, he would not be before this Board. The issue is 2 principal structures on the tract. 

Mr. Blumstein was told that a farm is a permitted use all over Warren. The goal of the Township is to preserve farm agriculture.

Mr. Kevin Butler of 27 Wychwood Way was told that one tenant has been in the house for 15 years. The couple in the back have been in the house for three years. 
Mr. Ted Clemente of 17 Wychwood Way was told that Mr. Gaffney is open for suggestions for adding landscaping. He mentioned a buffer.
Mr. Paul Fisk of 631 Union Ave., Middlesex, was sworn in. He was accepted as an expert witness. He described the site and the approvals, which have been received. This testimony had been given previously.

They have approval from the Sewerage Authority to install sewer lines in all three structures. Board of Health has granted approval. Septic systems will be abandoned.
All electric and cable will be run underground. They will keep the above-ground oil tanks.

Mr. Monahan announced that it is 10:20 p.m.

Mr. Murray said he has another witness, a Professional Planner. They have to come back for questions and statements from the public as well as a summation. 

Mr. Monahan said that this meeting will be carried to the 2/7/07 at 7:30 p.m. in this building without additional notice.
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Memorialization of Resolutions for:

CASE NO. BA05-01 
LIN CELLULAR COMMUNICATIONS

Mr. Reeder made a motion to approve, seconded by Mr. Betz.

Roll call vote was taken. “Yes” votes were received from: Douglas Reeder, Lawrence Monahan, Frank Betz and Foster Cooper.
There were no negative votes. The motion carried.
CASE NO. BA06-20

DAVID GARY

Mr. Betz made a motion to approve, seconded by Mr. Di Nardo.

Roll call vote was taken. “Yes” votes were received from: John Villani,
Douglas Reeder, Frank Betz, Foster Cooper and Brian Di Nardo.
There were no negative votes. The motion carried.
Mr. Cooper made a motion to adjourn, seconded by Mr. Betz.
All were in favor, so moved.

There being no further business, the meeting was adjourned at 10:45 p.m.

Respectfully submitted.

Kathleen M. Lynch

Clerk

