WARREN TOWNSHIP ZONING BOARD OF ADJUSTMENT
REGULAR MEETING   JANUARY 5, 2009
Before the Re-organization meeting was begun at 7:00 p.m., Mr. Warner presided over the swearing in of the Oath of Office to Mr. Villani, Mr. Dealaman and Mr. Reeder. 

The regular meeting of the Board of Adjustment was called to order at 7:30 p.m. by Chairman Cooper in the Municipal Court, 44 Mountain Blvd., Warren.

THOSE PRESENT AT ROLL CALL:  Daniel Luna, John Villani, Vincent Oliva, Douglas Reeder, Frank Betz,  Brian Di Nardo,  Foster Cooper, George Dealaman,  Alt. #1 and Roberta Monahan, Alt. #2

Also present was Steven Warner, Esq., Attorney for the Board.

THOSE ABSENT:  None

THOSE TARDY:  None

ANNOUNCEMENT:

Adequate notice of this meeting has been provided by posting Public Notice on the Municipal Bulletin Board on the main floor of the Municipal Building, and sending a copy to the Courier News and Echoes Sentinel, and filing a copy with the Municipal Clerk, all on January 8, 2008.

FLAG SALUTE: 

COMMUNICATIONS:

None

PRIVILEGE OF THE FLOOR PORTION OF THE MEETING

Mr. Cooper asked if any member of the public wished to make a statement, which is unrelated to tonight’s agenda.

There was none. 

He closed that portion of the meeting.

AGENDA:

CASE NO. BA08-02


JIHBIN HWANG






BLOCK 87, LOT 21.02






48 HILLCREST BLVD.

Application to construct a single family dwelling – lot width/frontage variance required

CARRIED FROM 12/15/08 WITHOUT ADDITIONAL NOTICE

 Mr. Luna noted that the file is in order.

Mr. Warner gave a brief history of the property. Mr. Hwang submitted an application to this Board in 2001, which was denied. The case was remanded back to the Board. Richard Walling, a contract purchaser, modified the application for a c2 variance and submitted it to the Board in 2005.  The applicant would have to establish that the benefits substantially outweighed any detriments. The proposal did not pursue a c1 – undue hardship variance relief. The denial in 2005 was appealed by Mr. Hwang. The trial judge in the action of, in lieu of prerogative writs upheld the Board’s denial of the application.
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 What was left open was the possibility of a return visit by the applicant for a c1 variance.  A consent judgment was entered into between the applicant and Board permitting the applicant to return to the Board to pursue a c1 variance. In that judgment, the Board reserved its rights including the right to claim that for certain legal conclusions, the applicant shouldn’t be permitted to come back to the Board under a c1 variance relief. The Board maintains this position. However, we will hear it. The applicant maintains that he has the right to come back. There is also an issue of timeliness. The Board takes the position that the time has expired. The applicant disagrees.

Mr. Murray stated that, in the consent order, the evidence already submitted can be included in the do-over to the extent of the c1 variance. It includes the exhibits, evidence, the testimony contained in the transcripts of each of the hearings. This will be a do-over without having to bring back each of the witnesses, who testified at the prior hearings.  He has submitted testimony to the Board.

Mr. Walling, the former contract purchaser, is not available to testify. Sewerage Authority approval has been extended until July of 2010.

Mr. Warner was told that the submissions, which Mr. Murray was relying on, were submitted more than ten days ago.

Mr. Hwang, Mr. Kevin Page, Mr. Chadwick and Mr. Kastrud were sworn in. 

Mr. Hwang was the owner of the property at the time of the prior application. There has been no change to the property. It is vacant. A surveyor did walk the site. Some trees were cut at the time of the perk tests. He authorized Mr. Murray to send letters to the owners on the left and right in an attempt to buy some of their properties or to sell his.  He did not receive any response. 

Mr. Murray mentioned that he submitted copies of the letters (3/26/08) he sent to each property owner. 

Mr. Hwang said he still wants to build a single family dwelling on the property. He had previously provided pictures of the house he would like to build to Mr. Murray and Mr. Page for review. They had been submitted to the Board. The proposed house is depicted on the plans submitted to the Board. The lot is presently owned by Mr. Hwang and his wife.  

Mr. Warner was told that Mr. Murray was referring to the variance plan prepared by Fisk Associates last revised on 4/5/05. Mr. Fisk has subsequently died. Mr. Fisk’s testimony is in the transcripts. He testified to the conditions of the land. He limited his testimony to matters beyond the surface water drainage. Mr. Kevin Page has provided additional drainage information.

Mr. Chadwick noted that there are some notes of the revised plan, which refer to building coverage, lot coverage and floor area ratio. Limits will be placed on the property. 

Mr. Murray said they would limit the floor area ratio of the structure as if it were being placed on a 1 ½ acre lot.  What is left will be more than one acre to be dedicated as a conservation easement. The applicant stipulated to this requirement, if the Board approves.

Mr. Cooper asked for questions from the public.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  
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Mr. Peter Di ’Angelo of 32 Sycamore Way was told that the letters were sent to the adjoining property owners requesting either their selling part of their property or buying Mr. Hwang’s property. They were the only ones, who could provide additional land to widen the flag pole. 

Mr. Bob Kennedy of 41 Sycamore Way asked about the flag lot driveway. He asked if Mr. Hwang has been given permission to plow the snow onto either side of his neighbors. He did not. 

Mr. Cooper closed the public portion. 

Mr. Kevin Page was already sworn in. He was accepted as an expert in Engineering and Planning. He intended to testify in both capacities. He reviewed the transcript of the prior proceedings.  He reviewed the Engineering transcripts. There were six hearings. 

The currently proposed drainage plan on the site is that same plan submitted in 2005. The last revision date is 11/22/05. It consists of a curved and paved driveway. It consists of a series of inlets with 8 dry wells. They are collecting the run off from all the impervious surfaces.

He showed the exhibit, which is the 11/22/05 revised plan. The four heavy black circles represent where the tests were made. Mr. Stratten performed the tests and testified concerning them. He had a written report, which indicated that three out of four were successful. 

The dry wells are shown in the upper right hand corner. They are pre cast concrete tanks. They are like giant man holes. They are installed by excavating a hole, fill they with stone – then set in the tanks. The water will be properly distributed. The drainage calculations are also part of the record. 

Warren Township requires dry wells whether or not you have a variance. They have placed the dry wells parallel to the contours. No water will come out of this system until the 100 year storm. If there is an overflow, the run off will spread over the land to the south as it does today. The topography is steep.

Mr. Page said that all the utilities – sewer, water, electric, gas and cable will be located under the driveway (four feet down). The proposed width of the working area of the driveway is 15 ft. He did not know if it would be paved. However, they assumed that it would be paved. They wanted to be conservative. If it is stone, there will be less runoff. There will be 2 eight inch wide mountable curbing, which means you can drive up, on each side. 

The plan shows the separation between the proposed utilities. The cable, phone, electric are usually placed in the same trench (same as on public streets).Two ft. to the water, two ft. to the gas and three ft. to the sanitary. 

The driveway is designed as you would a road. It has a crown in the middle of it. The water runs to the side. 

Snow can be removed by a front end loader, if the neighbors object to putting snow to the side. A solid fence or a troth could be installed. It has to be worked out between the owner, the snow removal worker and the neighbors. There are no nearby structures.  

A drainage study was submitted on 11/22/05 with the revised plans. They updated the calculations. 

Mr. Page described the runoff which would occur in a one, ten and hundred year storm.  He said that in a 50 year storm, not a drop of water would runoff. 

The runoff from the driveway is about one cubic ft. per second. The catch basins are more than adequate. 
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The area of the proposed house, which is now wooded, will become impervious. Under the Township standards, you do not increase the flow. After development, there will be less runoff for all storms. He is speaking of rate and runoff after development.

Discussion followed. 

The State standard has increased, so they increased their standards. 

Mr. Page mentioned that development of this property will not increase any drainage problems in the Windemere development. Testimony was given that the grate was above the ground level. That is why water wasn’t running into it. Testimony had been given that, if the Township had to enter the Hwang property do maintenance to alleviate  the drainage problems in Windemere, they would be permitted.

Mr. Murray stipulated to this condition, should the application be approved. 

Mr. Page mentioned a report dated 1/18/06 consisting of 4 pages prepared by Mr. Kastrud. Mr. Page agreed to modify the plans, because of his comments. Some things would have to be done at the time of the individual lot grading.

The house reflected on the plan is 40x80 or 32,000 sq. ft. There is a walk out basement to the right. Retaining walls will be installed. 

Any good storm water project requires a maintenance obligation. It is required for all subdivisions. Mr. Page didn’t know if is required for individual houses. Even if it is not required, it should be done. 

Mr. Villani was told that they would have to develop some plan to enforce the maintenance of the system. He was told that a regular company could come in there for maintenance and certification. Discussion followed. 

Mr. Murray stipulated.  It would have to be in the deed. This is in the backyard of a deep lot. 

Mr. Cooper repeated that we have to come up with some plan to enforce the maintenance. To date, the Township has come up with minimal luck in getting the homeowners, who have detention basins on their property, to maintain them.

There is track record of non compliance.

Since he was told that there are only ten minutes left, Mr. Murray requested that they stop at this point – 8:50 p.m. At the next meeting, everyone will have the opportunity to ask Mr. Page questions.

Mr. Chadwick said that he will ask questions about how this water system will be maintained.  What programs are going to be put into place to excavate this site?  How will we deal with the large trees on the site? It is one thing to have water rolling down a hill. It is quite another to have large oak trees bouncing down.

Mr. Reeder noted that it is hard to get into the property. He was looking at the tax maps. This run off could be happening now on neighboring properties, but he can’t get back there. He mentioned several lots. Are there structures back there similar to what is being proposed?     

Mr. Murray said he filed an aerial photo.

Mr. Chadwick said that there are no structures back there. In this section of Hillcrest Road, the houses are over the bank so to speak.

Discussion followed.                                                                                                                                                                                 

Mr. Cooper suggested that they put stakes or flags on each corner of the flag staff by the road, it would be a big help in identification.

1/5/09 – page 5

Mr. Reeder would like to see the aerial. 

Mr. Villani was told that Mr. Page is the last live witness. After that, the testimony to be relied upon will be transcripts. Mr. Murray will read from them. 

How will the Planning and hardship testimony be given?

Mr. Warner was told that Mr. Page will give the Planning testimony.

Mr. Murray granted an extension through March, 2009.

Mr. Cooper said that this case will be carried to the 2/2/09 at 7:00 p.m. in this room without additional notice. 

Mr. Cooper called for a short recess at 9:00 p.m..

He recalled the meeting to order at 9:10 p.m.

Mr. Di Nardo recused himself from the next case and left the building.

CASE NO. BA08-14


ANTHONY & TERIE PETERPAUL






BLOCK 86.01, LOT 14.07






12 ISABELLA WAY

Application to construct a two story addition with a garage below to an existing single family dwelling - variances required: right side setback, maximum building coverage, and maximum lot coverage

Mr. Luna noted that the file is in order. 

Mr. Art Antanasio, Esq. represented the applicants. They are trying to bring the house up to current amenities. He mentioned the variances, which are required. The required lot size is 3 acres, while the existing lot size is 1.5 acres. This was the result of an approved subdivision in 1988.

Timothy Klesse of Short Hills, John T. Chadwick P.P. and Chris Kastrud, P.E. were sworn in.

Mr. Klesse is a Licensed Profession Architect. He gave his background and credentials and was accepted as an expert witness. He said he prepared the plans.  The existing building coverage is 5,945 sq. ft., which is 9%. The proposed building coverage is 6,958 sq. ft., which is 10.5%. The existing lot coverage is 23% or 15,215 sq. ft.  They are proposing 24.8% or 16,228 sq. ft. The existing floor area ratio is 10.3%, which is 6,742 sq. ft. They are proposing a square footage of 8,052, which is 12.3% The zone allows 8,167 sq. ft. At present, the size of the house (floor area) is 6,742 sq. ft. They are proposing 8,052 sq. ft. The zone allows 8,167 sq. ft. This includes everything with a roof. 

Sheet 1 shows the addition of a three car garage. There is presently a car port in the front. After the addition, there will be a six car garage. The 2 doors to the existing garage are 16 ft. wide. It is considered a 1 ½ car garage. The total width of the garage is 36 ft. They would like to have 24x12 in each of their bays. They are going from a 3 to a six car garage.

The applicants have  storage problem in their home. They have almost no basement area. Part of the garage would be used for storage. At present, the cars are stored in front. It spoils the streetscape. They have four cars and four drivers. 

Mrs. Monahan was told that the carport will not be removed. It is part of the architecture of the house. 
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Exhibit A-1 was marked into evidence. It is BoA2 basement level plan. 

Mr. Villani was told that, after completion, they will have two three car garages, that is -  a three car garage that is workable and a two car garage with storage area. 

Sheet BoA3 is the area above the garage, which is Anthony, Junior’s bedroom. It would be turned into an exercise room.  He will have a new bedroom and bath. A storage area will be created, since there is no attic or basement storage area.

Off the master bedroom, the closet space has been increased. The proposed walk in closet is 19 ft. wide and 10 ft. long. The stairway goes down to the proposed garage.  

Sheet BoA4 shows the second floor. To the left is an existing game room. They have added an office space. Originally, the office space was on the main floor. 

If approved, there will be 6 bedrooms. 

In the upper right corner, there is an “unverified space”

 Mr. Reeder was told that is the roof of the room below. There is no livable space.

Sheet BoA5 is the front elevation. He described the different rooms.  

Mr. Klesse showed the original building and proposed space. 

Discussion followed.

Sheet BoA6 shows the rear elevations. The proposed 2 car garage can be seen. 

He described all that could be seen on the sheet.

Mr. Reeder wanted to know what positive and negative criteria this request for variances are based upon. 

Mr. Klesse said he would answer.

Mr. Warner reminded him that he as been accepted as an expert in architecture – not planning. 

Mr. Reeder noted that this is a 40% increase in lot coverage. He said he was reading from Mr. Chadwick’s denial.

Mr. Chadwick took the standard of what is allowed. They are significantly over what is allowed now. There is a 25% increase. There is no record of a variance. The records don’t go back that far. The house was probably built prior to the F.A.R., which is a late 1980’s standard. Lot coverage and building  etc. are probably mid 1980’s.

Mr. Oliva said we will need some testimony concerning this.

Mr. Warner was told that the existing side yard is currently complying.

Mr. Klesse said he has a form showing the existing and proposed figures. 

He mentioned them:

Requirement left side setback 2ft. -existing 39.3% - no change

                     Right side setback 39.2 ft. – bringing it to 11.61 – variance

 Requirement impervious -lot coverage 20% - exists at 23% - proposed 24.8%  

Mr. Reeder said it dropped from 28.2 to 24.8.

Building coverage 7.5% - existing at 9 – proposed 10..5

Required F.A.R. is 12.5 – proposed 12.3%

1/5/09 – page 7

There is another variance needed for lot area. This lot was created as a result of an approved subdivision in 1988. No additions have been built. This the originally built house. 

Mrs. Monahan said that one car can be parked in the carport.

Mr. Cooper asked if there was any consideration to scale back the project. He was told that it was considered, but they felt they needed more space. They also thought that the building would look better, if the length was increased. They are not violating the floor area ratio.

Mr. Betz was told that the carport is really a portico.

Anthony Peterpaul, the owner was sworn in. He said his father lives next door. However, he could not buy any additional property, in order to conform. Also, his brother’s property at 14 Isabella Way is also undersized at 1 ½ acres. 

Mr. Reeder noted that the variance request is for an increase of 24%. What about water run off? This property is at the top of a hill. He was told that they will comply with the ordinance. Their  engineer will handle it. There will be no increase in run off. They will come back with the information, if it is needed. The run off will be contained.

Mr. Reeder said we need to know this, before we approve a variance. 

Mr. Cooper asked for questions from the public.

There was none.

He closed that portion of the meeting.

It was decided that Mr. Klesse’s drawings should be marked into evidence. They will be submitted to the Board, after the case is decided.

CASE NO,. BA08-15
FRANK & JANICE PETERPAUL





BLOCK 86.01, LOT 14.08





14 ISABELLA WAY

Application to construct a two story addition with a garage below to a single family dwelling - variances required: right side setback, side combined setbacks, maximum lot coverage, and maximum building coverage

WAS NOT HEARD – WILL BE CARRIED TO THE 2/2/09 MEETING WITHOUT

ADDITIONAL NOTICE

Mr. Cooper said that this case will be carried to the 2/2/09 meeting at 7:00 p.m., here without additional notice.

Mr. Oliva made a motion to adjourn, seconded by Mr. Luna.

All were in favor, so moved. 

There being no addition business, the meeting was adjourned at 10:15 p.m.

Respectfully submitted,

Kathleen M. Lynch

Clerk

